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R23.  Administrative Services, Facilities Construction and
Management.
R23-12.  Building Code Appeals Process.
R23-12-1.  Purpose and Authority.

(1)  In accordance with Subsection 58-56-8(2), this rule
establishes procedures for the appeal of decisions made by the
Building Official in regards to the application and interpretation
of building codes.

(2)  The statutory provisions governing the application and
enforcement of building codes with state facilities are contained
in Title 58, Chapter 56 and in Section 63A-5-206.

(3)  The State Building Board's authority to adopt rules for
the Division are contained in Subsection 63A-5-103(1)(e).

R23-12-2.  Definitions.
(1)  Except as otherwise stated in this rule, terms used in

this rule are defined in Section 63A-5-206.
(2)  The following additional terms are defined for this rule.
(a)  "Appeals Board" means Appeals Board convened by

the Director pursuant to Section R23-12-4.
(b)  "Building Code" has the same meaning as "code" as

defined in Section 58-56-3.
(c)  "Building Official" means the person designated by the

Director or the Delegated Agency as the case may be to be
responsible for the enforcement of building codes.

(d)  "Day" means calendar day.
(e)  "Delegated Agency" means a state entity to which the

State Building Board has delegated the responsibility of
administering the construction of facilities on state property
when the delegated responsibility includes the role of
Compliance Agency.

(f)  "Director" means the Director of the Division,
including, unless otherwise stated, his duly authorized designee.

(g)  "Division" means the Division of Facilities
Construction and Management established pursuant to Section
63A-5-201.

(h)  "State Agency" means the State of Utah and any
department, commission, board, council, agency, institution,
officer, fund, division, office, committee, authority, laboratory,
library, unit, bureau, panel, or other administrative unit of the
State of Utah.

(i)  "State Project" means the construction of a Facility on
property owned by a State Agency.

R23-12-3.  Applicability.
(1)  The appeal of decisions of the Building Official for

State Projects administered by the Division or a Delegated
Agency shall be conducted in accordance with this rule.

(2)  Other entities authorized by Subsection 63A-5-206(6)
to act as Compliance Agency for a State Project are responsible
for providing an appeals process.  The appeals process provided
for in this rule shall apply if the entity does not provide an
appeals process or it fails to hear an appeal duly filed with that
entity.

R23-12-4.  Designation of Appeals Board.
(1)  The Director shall identify a pool of individuals who

are knowledgeable of various aspects of the buildings codes and
who are willing to serve on the Appeals Board when requested.

(2)  When an appeal is duly filed with the Director, the
Director shall appoint either three or five individuals, depending
on the nature of the appeal, to act as the Appeals Board for that
specific appeal.  In selecting the members of the Appeals Board,
the Director shall consider the portions of the building code that
are in dispute.

(3)  Each member or the Appeals Board shall certify that he
or she does not have a conflict of interest in regards to the
matter being heard.

(4)  The Director shall designate one of the members to act
as presiding officer of the Appeals Board.

(5)  The Division shall provide administrative support to
the Appeals Board and shall maintain a record of matters
submitted to the Appeals Board and the resolution thereof.

R23-12-5.  Authority of Appeals Board.
(1)  The Appeals Board shall resolve disputes regarding the

application or interpretation of the building code as it relates to
a specific State Project.

(2)  The Appeals Board shall not have the authority to
waive requirements of the building codes or to interpret the
administrative provisions of the building codes.

(3)  Decisions of the Appeals Board shall be by majority
vote.

(4)  Decisions of the Appeals Board are final.

R23-12-6.  Initial Actions for Decisions Prior to
Construction.

(1)  If the issue being appealed arises prior to its
construction, the architect, engineer or contractor, as the case
may be, shall submit a written request for interpretation to the
Building Official which shall include:

(a)  the basis for the requestor's interpretation of the code,
and

(b)  other decisions related to the application of the code
that have an impact on the interpretation in question.

(2)  Within 21 days of receipt of the written request, the
Building Official shall provide a written decision.  If the
Building Official does not agree with the requested
interpretation, the decision shall include the basis for his
interpretation of the code.

R23-12-7.  Initial Actions for Inspection Exceptions during
Construction.

(1)  If the issue being appealed is an inspection exception
regarding work constructed, the contractor shall, within 10 days
of receiving the inspection report, submit a request in writing to
the Building Official for reconsideration of the inspector's
exception.

(2)  Within 10 days of receipt of the written request, the
Building Official shall provide a written decision either
reaffirming the inspector's findings or stating how the
inspector's exception is modified.

R23-12-8.  Appeal of Delegated Agency's Decision.
For State Projects administered by a Delegated Agency, the

following procedure shall be followed before an appeal may be
heard by the Appeals Board.

(1)  Within 10 days of receipt of the decision of the
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Building Official representing the Delegated Agency, the entity
requesting the appeal shall submit the following to the
Division's Building Official:

(a)  a copy of the documentation required by Section R23-
12-6 or R23-12-7, and

(b)  a written statement explaining the basis for the appeal.
(2)  Within 10 days of receipt of the appeal, the Division's

Building Official shall provide a written decision either
reaffirming the Delegated Agency's findings or stating how the
Delegated Agency's findings are modified.

R23-12-9.  Filing of Appeal and Appeals Board Action.
(1)  Within 21 days of receipt of the written decision

provided for in Section R23-12-6, R23-12-7, or R23-12-8, the
entity appealing the decision shall submit the following
documents to the Director:

(a)  a letter stating that the entity is appealing a decision
regarding the building code including an explanation of the
basis for the appeal;

(b)  a copy of the documentation required by Sections R23-
12-6, R23-12-7 and R23-12-8 as applicable;

(c)  other information supporting the appeal.
(2)  If the Building Official did not provide a written

decision, the entity shall submit an affidavit to this effect in lieu
of the written decision.

(3)  The Director shall convene an Appeals Board within
21 days after an appeal is duly filed.

(4)  Both the entity appealing the decision and the Building
Official shall be given an opportunity to present their position.

(5)  A written decision of the Appeals Board shall be issued
within 7 days after the appeal is heard.

R23-12-10.  Time Extensions.
Upon a showing of good cause, the time periods provided

for in this rule may be extended by the Director prior to the
convening of the Appeals Board or by the presiding officer upon
or after the convening of the Appeals Board.

R23-12-11.  Forms.
The Division may establish forms to be used in the filing of

an appeal.

R23-12-12.  Costs of Appeal.
Each party is responsible for its own costs in the appeal

process except that the Division may assess the party that loses
the appeal for any costs incurred by the Appeals Board in
evaluating the appeal.

KEY:  appeals, building codes, construction
October 10, 2002 58-56-8(2)

63A-5-206
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R70.  Agriculture and Food, Regulatory Services.
R70-310.  Grade A Pasteurized Milk.
R70-310-1.  Authority.

A.  Promulgated Under the Authority of Subsection 4-2-
2(1)(j).

B.  Scope - this rule shall apply to all Grade A pasteurized
milk products sold, bought, processed, manufactured or
distributed within the State of Utah.

R70-310-2.  Adoption of USPHS Ordinance.
The Grade A Pasteurized Milk Ordinance, 2001

Recommendations of the United States Public Health
Service/Food and Drug Administration, is hereby adopted and
incorporated by reference within this rule.  This document is
available for public inspection, during normal working hours,
and may be reviewed at the main office of the Utah Department
of Agriculture and Food, 350 No. Redwood Road, SLC, UT
84116.

R70-310-3.  Regulatory Agency Defined.
The definition of "regulatory agency" as given in section

1(x) of the Grade A Pasteurized Milk Ordinance shall mean the
Commissioner of Agriculture and Food of the State of Utah or
his authorized representative(s).

R70-310-4.  Penalty.
Violation of any portion of the Grade A Pasteurized Milk

Ordinance 1999 recommendation may result in civil or criminal
action, pursuant to Section 4-2-15.

KEY:  food inspection
October 2, 2002 4-2-2
Notice of Continuation February 10, 2000
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R81.  Alcoholic Beverage Control, Administration.
R81-7.  Single Event Permit.
R81-7-1.  Application Guidelines.

(1)  A single event permit application for the purpose of
conducting a convention, civic or community enterprise, shall
be included in the agenda of the monthly commission meeting
for consideration for issuance of a single event permit, when the
requirements of Section 32A-7 have been met, and a completed
application has been received by the department.  "Conducting"
as used herein means the conduct, management, control or
direction of an event.  The organization directly benefiting from
the event, monetarily or otherwise, shall be deemed to be
conducting the event.

(2)  Pursuant to Section 32A-7-101(1) and (3), the
commission may grant two single event permits within a
calendar year to each bona fide incorporated association,
corporation, church or political organization.  The commission
may also grant two single event permits within a calendar year
to each bona fide and recognized subordinate lodge, chapter or
local unit of any qualifying parent entity.  To be a "bona fide"
and "recognized" subordinate or local entity, the applicant must
have been in existence for at least one year prior to the date of
the application and must furnish proof thereof.

(3)  If the applicant is a bona fide incorporated association,
corporation, or a separately incorporated subordinate lodge,
chapter or local unit thereof, the applicant shall submit a copy
of its certificate and articles of incorporation from the state,
which reflect that the applicant has been in existence for at least
one year prior to date of application.

(4)  If the applicant is a bona fide church, political
organization, or recognized subordinate chapter or local unit
thereof, the applicant shall submit proof of its tax exempt status
as provided by the Internal Revenue Service.

(5)  Any subordinate or local entity of a parent entity must
also establish that it is duly "recognized" by the parent entity by
providing written verification of its "recognized" status such as
a letter from, or bylaws of the parent entity.  The subordinate or
local unit shall also furnish proof that the parent entity qualifies
under sections (1), (2), (3), and (4) of this rule. These
requirements shall not apply in situations where the subordinate
or local unit is separately incorporated.

(6)  Calendar year is defined as January 1 through
December 31.

(7)  The single event permit bond, as required by Section
32A-7-105, shall not be released back to the single event
permittee until the permittee provides to the department the
required data regarding liquor purchases, sales, prices charged,
and net profit generated at the event for which the single event
permit was issued.

(8)  If an organization or individual other than the one
applying for the single event permit posts the $1,000 bond
required by Section 32A-7-105, an affidavit must be submitted
attesting that the $1,000 bond is for the permittee's compliance
with the provisions of the Act and the commission rules, and
that if a violation occurs at the single event, the bond may be
forfeited.

(9)  The commission may authorize multiple sales outlets
on different properties under one single event permit, provided
that each site conforms to location requirements of Section 32A-

7.  The commission may authorize simultaneous sale and
consumption hours at multiple sales outlets.

R81-7-3.  Guidelines for Issuing Permits for Outdoor Public
Events.

(1)  Purpose.  Outdoor public events such as street
festivals, fairs, concerts, and rodeos are often attended by large
numbers of people, many of whom may be under the age of 21.
The sale of alcohol at such events poses special control issues
for event organizers and law enforcement officials.  In deciding
whether to issue a single event permit for such an event, the
commission must be satisfied that sufficient controls will be in
place to minimize the possibility of minors being sold or
furnished alcohol or adults being over-served alcohol at the
event.  This rule identifies control measures that must be in
place before the commission will issue a single event permit for
an outdoor public event.  However, this rule gives the
commission discretion not to require specific control measures
under certain circumstances after considering the facts and
circumstances of a particular event.

(2)  Authority.  This rule is enacted under the authority of
Sections 63-46A-3, 32A-1-107 and 32A-7-101 and -104.

(3)  Policy.
(a)  Before a single event permit will be issued by the

commission to allow the sale of alcoholic beverages at an
outdoor public event, the following control measures must be
present at the event:

(i)  There must be at least one location at the event where
those wanting to purchase alcoholic beverages must show proof
of age and either have their hand stamped or be issued a non-
transferable wristband.

(A)  The proof of age location(s) shall be separate from the
alcoholic beverage sales and dispensing location(s).

(B)  Proof of age may be established by:
(I)  a current valid driver's license that includes date of

birth and has a picture affixed and is issued in this state under
Title 53, Chapter 3, Uniform Driver License Act, or in
accordance with the laws of another state;

(II)  a current valid identification card that includes date of
birth and has a picture affixed issued by this state under Title
53, Chapter 3, Part 8, identification Card Act, or issued by
another state that is substantially similar to this state's
identification card;

(III)  a current valid military identification that includes
date of birth and has a picture affixed; or

(IV)  a current valid passport.
(C)  Any person assigned to check proof of age shall have

completed the alcohol server-training seminar outlined in 62A-
8-103.5.

(D)  The use of hand stamps or issuance of wristbands does
not relieve those selling and dispensing alcoholic beverages
from asking for proof of age if they suspect a person attempting
to purchase an alcoholic beverage is under the age of 21 years.

(ii)  Alcoholic sales and dispensing location(s) shall be
separate from food and non-alcoholic beverage concession
locations.  However, if the consumption of alcohol at the event
is limited to a confined, restricted area such as a "beer garden",
then alcoholic beverages, food and non-alcoholic beverages may
be sold at the same sales locations within the confined,
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restricted area.
(iii)  Alcoholic beverages shall be served in readily

identifiable cups or containers distinct from those used for non-
alcoholic beverages.

(iv)  No more than two alcoholic beverages shall be sold to
a customer at a time.

(v)  At least one person who has completed the alcohol
server training seminar outlined in 62A-8-103.5 shall be at each
location where alcoholic beverages are sold and dispensed to
supervise the sale and dispensing of alcoholic beverages.

(vi)  Alcoholic beverages must be distinguishable in
appearance from non-alcoholic beverages.

(vii)  All dispensing and consumption of alcoholic
beverages shall be in a designated, confined, and restricted area
where minors are not allowed without being accompanied by a
parent or guardian, and where alcohol consumption may be
closely monitored.

(b)  Notwithstanding Subsection (a), the commission, after
reviewing the facts and circumstances of a particular outdoor
public event, may in its discretion relax any of the control
measures outlined in Subsections (a) above.

(c)  After reviewing the facts and circumstances of the
outdoor public event, the commission may in its discretion
require additional control measures as a condition of issuing a
single event permit.  These can include but are not limited to the
following:

(i)  Placing limits on the variety of alcoholic beverages
served at the event.

(ii)  Requiring a certain minimum number of law
enforcement and/or security personnel at the event.

(4)  Procedure.  The following procedure shall govern
applications for single event permits for outdoor public events:

(a)  In addition to providing a description of the times,
dates, location, nature and purpose of the event, the applicant
shall include in the single event permit application a summary
of all control measures that will be taken at the event to reduce
the possibility of minors being furnished alcohol and adults
being over-served alcohol at the event.

(b)  Department staff shall provide this information to the
commissioners prior to the commission's consideration of the
single event permit application.

(c)  The commission shall review the application to
determine if all statutory requirements are in place, that all
mandatory controls are in place, to consider request to waive the
requirements of Subsections (1) (a) (vi) and (vii), and to assess
whether any additional control measures such as those contained
in Subsection (1)(c) should be required prior to issuing the
single event permit.

KEY:  alcoholic beverages
November 1, 2002 32A-1-107
Notice of Continuation December 18, 2001
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R152.  Commerce, Consumer Protection.
R152-6.  Utah Administrative Procedures Act Rules.
R152-6-1.  Designation of Adjudicative Proceedings.

A.  All adjudicative proceedings within the Division shall
be informal.

B.  No hearing will be held unless specifically allowed or
required under any laws administered by the Division, or by the
Utah Administrative Procedures Act.  If a hearing is allowed, it
will be held only if timely requested pursuant to Department
Rule 151-46b-10.

R152-6-2.  Designation of Presiding Officer.
The presiding officer in any proceeding shall be the

director of the division.  The director may designate another
person to act as presiding officer in any proceeding or portion
thereof.

KEY:  administrative procedure, government hearings,
consumer protection
1992 13-2-5(1)
Notice of Continuation October 30, 2002
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R152.  Commerce, Consumer Protection.
R152-11.  Utah Consumer Sales Practices Act.
R152-11-1.  Purposes, Rules of Construction.

A.  These substantive rules are adopted by the Director of
the Division of Consumer Protection pursuant to Section 8 of
Chapter 188 of the Laws of Utah, 1973 (Utah Consumer Sales
Practices Act, Utah Code Annotated Section 13-11-1 et seq., as
amended).  Without limiting the scope of any section of the
Utah Consumer Sales Practices Act or any other rule, these rules
shall be liberally construed and applied to promote their
purposes and policies.  The purpose and policies of these rules
are to:

(1)  define with reasonable specificity acts and practices
which violate Section 4 of the Utah Consumer Sales Practices
Act.

(2)  protect consumers from suppliers who engage in
referral sellings, commit deceptive acts or practices, or commit
unconscionable acts or practices.

(3)  encourage the development of fair consumer sales
practices.

(4)  supplement and compliment any other rules
promulgated by the State of Utah or any agency or subdivision
thereof or any other governmental entity.

B.  Definitions.
(1)  "Advertisement" means any written, visual, or oral

communication made to a consumer by means of newspaper,
magazine, circular, billboard, direct mailing, sign, radio,
television or otherwise, which identifies or represents the terms
of any item of goods, service, franchise, distributorship or
intangible which may be transferred in a consumer transaction.

(2)  "Consumer Commodity" means any subject of a
consumer transaction.

(3)  "Fixture" or "Fixtures" means goods or products that
are not readily removable from a permanent structure or land
itself such as shingling, siding and or windows or other like
improvements and which, when they thus become so related to
particular real estate that an interest in them arises under real
estate law.

(4)  "Goods" mean all things which are movable at time of
identification to the contract for sale other than the money in
which the price is to be paid and things in action.

(5)  "Service" means performance of labor or any act for
the benefit of another.

(6)  "Offer" means any attempt to effect, an offer to enter
into a consumer transaction.

(7)  "Product" means any goods, services, consumer
commodity, or other property, both tangible and intangible
(except securities and insurance) which is the subject or object
of a consumer transaction.

(8)  "Service" means performance of labor or any act for
the benefit of another.

(9)  All other terms used in these regulations shall carry the
same meaning and definition as in the Utah Consumer Sales
Practices Act unless otherwise specified, consistent with that
Act.

R152-11-2.  Exclusions and Limitations in Advertisement.
A.  It is a deceptive act or practice for a supplier in

connection with a consumer transaction, in the sale or offering

for sale of a consumer commodity to make any offer in written
or printed advertising or promotional literature without stating
clearly and conspicuously in close proximity to the words
stating the offer of any material exclusions, reservations,
limitations, modifications, or conditions.  The following are
examples of the types of material exclusions, reservations,
limitations, modifications, or conditions of offers which must be
clearly stated:

(1)  An advertisement for any consumer commodity not
disclosing the amount of any additional charge for any of the
features displayed or listed in the advertisement would be
deceptive.

(2)  An advertisement for an article of clothing must state
that there is an additional charge for sizes above or below a
certain size if such is the case.

(3)  An advertisement which offers floor covering with an
additional charge for room sizes above or below a certain size
must disclose the nature and amount of additional charge.

(4)  An advertisement for a consumer commodity sold from
more than one outlet under the direct control of the supplier
causing the advertisement to be made must state:

(a)  Which outlets within the area served by the publication
in which the advertisement appears either have or do not have
certain features mentioned in the advertisement;

(b)  Which outlets within the area served by the publication
in which the advertisement appears charge rates higher than the
rate mentioned in advertisement.  For example:

TABLE

                "Rug Shampooer - $15.00 a day at
                 West 3rd Street South Office -
                 all other locations are more."

(c)  An advertisement for a consumer commodity sold from
outlets not under the direct control of the supplier causing the
advertisement to be made does not violate Section 2a(4)(a) or
2a(4)(b) of this rule if it states that the consumer commodity is
available only at participating independent dealers.

(5)  An advertisement for any consumer commodity
requiring installation must reflect the exact price of the
commodity and if the price includes installation or if installation
is additional.

(6)  If the advertised price is available only during certain
hours of the day or certain days of the week that fact must be
stated along with the hours and days the price is available.

(7)  If the advertisement involves or pictures more than one
consumer commodity (for example:  a sofa, cocktail table and
two commodes) and the advertised price applies only if the
complete set is purchased, that fact must be stated.

(8)  If there is a minimum amount (or maximum amount)
that must be purchased for the advertised price to apply, that
fact must be stated.

(9)  If an advertisement specifies a price for a consumer
commodity which includes a trade-in, that fact must be stated.
For example:  a 6 volt battery for $50.00 plus your old battery.

(10)  If there are "additional" items that must be purchased
for the advertised price to apply that fact must be so stated.

(11)  These examples are intended to be illustrative only
and do not limit the scope of any section of the Utah Consumer
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Sales Practices Act or of this or any other rule or regulation.
B.  Offers made orally, such as through radio or television

advertising, must include a conspicuously clear and oral
statement of any material exclusions, reservations,
modifications, or conditions.

C.  If an error is made in advertising, either by pricing,
wording, picture, or description, it shall be the responsibility of
the supplier to retract or correct the error.  A retraction is
necessary when it cannot be shown that the error was due to the
fault of the advertising medium.  If it can be documented that
the responsibility rests with the advertising medium, a retraction
by the supplier is not necessary but the supplier may post a
correction in close proximity to the merchandise which was
advertised incorrectly.

R152-11-3.  Bait Advertising/Unavailability of Goods.
A.  Definitions:  For the purposes of this rule, the following

definitions shall apply:
(1)  "Raincheck" means a written document evidencing a

consumer's entitlement to purchase advertised items at an
advertised price within the time limits set forth in paragraph d.
of this rule.

(2)  "Salesperson" means the supplier or his agent or
employee who interacts personally or directly with a consumer
in negotiating or effecting a consumer transaction.

B.  It shall be a deceptive act or practice in connection with
a consumer transaction for a supplier to offer to sell consumer
commodities when the offer is not a bona fide effort to sell the
advertised consumer commodities.  An offer is not bona fide if:

(1)  A supplier uses a statement or illustration in any
advertisement which would create in the mind of a reasonable
consumer a false impression of the grade, quality, quantity,
make, value, model, year, size, color, usability, or origin of the
consumer commodities offered or which otherwise
misrepresents the consumer commodities in such a manner that,
on subsequent disclosure or discovery of the true facts, the
consumer is diverted from the advertised consumer commodities
to other consumer commodities.  An offer is not bona fide, even
though the true facts are made known to the consumer before he
views the advertised consumer commodities, if the first contact
or interview is secured by deception.

(2)  A supplier discourages the purchase of the advertised
consumer commodities in order to sell other consumer
commodities.  This does not however, prohibit the good faith
recommendation concerning a different consumer commodity as
it relates to a consumer's particular or unique needs or problems
concerning the consumer commodity.  The following are
examples of acts or practices which raise a presumption that an
offer to sell consumer commodities is not bona fide:

(a)  Refusal to show, demonstrate, or sell the consumer
commodities advertised in accordance with the terms of the
advertisement;

(b)  Disparagement by the supplier either by acts or words
of the advertised consumer commodities or of the guarantee,
credit terms, availability of service, repairs, or parts, or any other
respects of the consumer commodities;

(c)  The failure of a supplier to have available at all outlets
under its direct control, or listed in the advertisement, a
sufficient quantity of the advertised consumer commodities at

the advertised price to meet reasonably anticipated demands,
unless the advertisement clearly and adequately disclosed that
there is a limited quantity of advertised consumer commodities
available and/or that the consumer commodities are available
only at the designated outlets;

(d)  The failure to give rainchecks to consumers where the
advertisement does not disclose that there is a limited quantity
or availability of consumer commodities.  Suppliers who clearly
and consistently post a raincheck policy for public review shall
be exempt from this section;

(e)  The showing or demonstrating of defective, unusable,
or impractical consumer commodities when such defective,
unusable, or impractical nature is not fairly and adequately
disclosed in the advertisement;

(f)  The use of a sales plan or method of compensation for
salesperson designed to prevent or discourage them from selling
the advertised consumer commodity.  This does not, however,
prohibit the usual and reasonable use of commissions as a
means of compensation;

(g)  The demonstration of an advertised consumer
commodity in such a manner that makes the commodity appear
inferior.

(3)  A supplier, in the event of a sale to the consumer of the
offered consumer commodities, attempts to persuade a
consumer to repudiate the purchase of the offered commodities
and purchase other consumer commodities in their stead, by any
means, including but not limited to the following:

(a)  Accepting a consideration for the offered consumer
commodities and then switching the consumer to other
commodities;

(b)  Delivering offered consumer commodities which are
unusable or impractical for the purposes represented or
materially different from the offered consumer commodities.
The purchase on the part of some consumers of the offered
consumer commodities is not in itself prima facie evidence that
the offer is bona fide.

(4)  A supplier represents in any advertisement, which
would create in the mind of the consumer, a false impression
that the offer of goods has been occasioned by a financial or
natural catastrophe when such is not true.

(5)  A supplier misrepresents the former price, savings,
quality or ownership of any goods sold.

R152-11-4.  Use of the Word "Free" etc.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to use the word "free" or
other words of similar import or meaning, except when such
representation is, in fact, the case and the cost of the "free"
consumer commodity is not passed on to the consumer by
raising the regular price of the consumer commodity that must
be purchased in connection with the "free" offer.

(1)  The meaning of "free".
(a)  An offer of "free" consumer commodities is based upon

a regular price for the merchandise or services which must be
purchased by consumers in order to avail themselves of that
which is represented to be "free."  Such consumer commodities
are not free if the supplier will directly and immediately recover,
in whole or in part, the costs of the free consumer commodities
by marking up the price of the other consumer commodities



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 9

which must be purchased, by the substitution of inferior
consumer commodities, or otherwise.

(b)  For the purpose of this rule, all references to the word
"free" shall include within the term all other words of similar
import and meaning.  Representative of the word or words to
which this rule is applicable would be the following:  "free";
"buy one, get one free"; "two for one sale"; "50% off the
purchase of two"; "gift"; "given without charge"; "bonus" or
other words and terms which tend to convey to the consuming
public the impression that an item of a consumer commodity is
"free".

(2)  The meaning of "regular price".
(a)  The term "regular price" means the price in the same

quantity, quality, and with the same service, at which the seller
or advertiser of the consumer commodity has openly and
actively sold the consumer commodity in the geographic market
or trade area in which he is making a "free" or similar offer in
the most recent and regular course of business for a reasonably
substantial period of time.  For consumer products or services
which fluctuate in price, the "regular price" shall be the lowest
price at which any substantial sales were made during the
aforementioned period of time.

(b)  Negotiated sales.  If a consumer commodity usually is
sold at a price arrived at through bargaining, rather than at a
regular price, it is improper to represent that another consumer
commodity is being offered "free" with the sale, unless the
supplier is able to establish a mean, average price immediately
prior to the free offer.  The same representation is also improper
where there may be a regular price, but where other material
factors such as quantity, quality, or size are arrived at through
bargaining.

(3)  Frequency of offers.
(a)  In order to establish a regular price over a reasonably

substantial period of time, a single kind of consumer commodity
should not be advertised with a "free" offer in a trade area for
more than six months in any twelve-month period.  At least 30
days should elapse before another such offer is promoted in the
same trade area.  No more than three such offers should be made
in the same area in any twelve-month period.

B.  Disclosure of Conditions.  A "free" or similar offer is
deceptive unless all the terms, conditions, and obligations upon
which receipt and retention of the "free" item are contingent are
set forth clearly and conspicuously at the outset of the offer so
as to leave no reasonable probability that the terms of the offer
might be misunderstood.

C.  Combination Offer.  This rule does not preclude the use
of nondeceptive, "combination" offers in which two or more
items of consumer commodities such as, but not limited to,
toothpaste and a toothbrush, or soap and deodorant, or clothing
and alterations are offered for sale as a single unit at a single
state price, and, in which no representation is made that the
price is being paid for one item and the other is "free."
Similarly, suppliers are not precluded from settling a price for
an item of consumer commodities which also includes
furnishing the consumer with a second, distinct item of
consumer commodities at one inclusive price if no presentation
is made that the latter is free.

D.  Introductory Offers.  No "free" offers should be made
in connection with the introduction of a new consumer

commodity offered for sale at a specified price unless the offerer
expects in good faith to discontinue the offer after a limited time
and to commence selling the consumer commodity promoted
separately, at the same price at which it was promoted with a
"free" offer.

R152-11-5.  Repairs and Service.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction involving repairs or services for a
supplier to:

(1)  Fail to obtain the consumer's express authorization for
repairs, inspections or other services.  The authorization shall be
obtained only after the supplier has clearly explained to the
consumer the anticipated repairs, inspection or other services to
be performed, the estimated charges for those repairs,
inspections or other services, and the reasonably expected
completion date of such repairs, inspection or other services to
be performed, including any charge for re-assembly of any parts
disassembled in regards to the providing of such estimate.  For
repairs, inspections or other services that exceed a value of $25,
the consumer's express authorization shall be in a form that is
evidenced by written agreement signed by the consumer or by
any electronically transferred authorization from the consumer
such as a facsimile transmission, e-mail, telephonic, or other
electronic means that is stored, recorded, or retained by the
supplier evidencing the consumer's express authorization, a
transcript or copy of which shall be provided to the consumer on
or before the time that the consumer receives the initial billing
or invoice for supplier's performance.  This rule is in addition to
the requirements of any other statute or rule;

(2)  Fail to obtain the consumer's express authorization for
additional, unforeseen, but necessary, repairs when those repairs
amount to ten percent (10%) or more (excluding tax) of the
original estimate.  The consumer's express authorization for
such additional repairs shall be in a form that is evidenced by
written agreement signed by the consumer or by any
electronically transferred authorization from the consumer such
as a facsimile transmission, e-mail, telephonic, or other
electronic means that is stored, recorded, or retained by the
supplier evidencing the consumer's express authorization, a
transcript or copy of which shall be provided to the consumer on
or before the time that the consumer receives the initial billing
or invoice for supplier's performance.  This rule is in addition to
the requirements of any other statute or rule;

(3)  Fail to re-assemble any parts disassembled for
inspection unless the consumer is so advised, prior to
acceptance for inspection by supplier that there will be a charge
for re-assembly of the parts or that it is not possible to re-
assemble such parts;

(4)  Charge for repairs which have not been authorized by
the consumer;

(5)  In the case of an in-home service call where the
consumer had initially contacted the supplier, to fail to disclose
before the supplier's repairman goes to the consumer's residence
that a service or diagnostic charge will be imposed, even though
no repairs may be effected;

(6)  Represent that repairs are necessary when such is not
the fact;

(7)  Represent that repairs must be performed away from
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the consumer's residence when such is not the fact;
(8)  Represent that repairs have been made when such is

not the fact;
(9)  Represent that the goods being inspected or diagnosed

are in a dangerous condition or that the consumer's continued
use of them may be harmful to him when such is not the fact;

(10)  Intentionally understate or misstate materially the
estimated cost of repair services;

(11)  Fail to provide the consumer with an itemized list of
repairs performed and the reason for such repairs, including:

(a)  A list of parts and a statement of whether they are new,
used, rebuilt, or after market, and the cost thereof to the
consumer; and

(b)  The number of hours of labor charged, apportioned for
each part, service or repair, and the name or other reasonable
means of identification of the mechanic or repairman performing
the service, provided, however, that the requirements of (b) shall
be satisfied by the statement of a flat rate price if such repairs
are customarily done and billed on a flat rate price basis and
such has been previously disclosed to the consumer in writing.

(12)  Fail to give reasonable written notice before repairs
or services are provided, that replaced or repaired parts may be
inspected or fail to allow the consumer to inspect replaced or
repaired parts on request, unless:

(a)  the parts are to be rebuilt or sold by the supplier and
such intended reuse is made known to the consumer by written
notice on the original estimate; or

(b)  the parts are to be returned to the manufacturer or
distributor under a written warranty agreement; or

(c)  the parts are impractical to return to the consumer
because of size, weight, or other similar factors; or

(d)  the consumer waives the return of such parts in writing
after repairs are completed and a total cost is presented.

(13)  Fail to provide to the consumer a written, itemized
receipt for any consumer commodities that are left with, or
turned over to, the supplier for repairs or services.  Such receipt
shall include:

(a)  The exact name and business address of the business
entity (or person, if the entity is not a corporation or partnership)
which will repair or service the consumer commodities.

(b)  The name and signature of the person who actually
takes the consumer commodities into custody.

(c)  The name of any entity to whom such repairs or
services are sublet including the address, phone number and a
contact person at such entity.

(d)  A description including make and model number or
such other features as will reasonably identify the consumer
commodities to be repaired or serviced.

R152-11-6.  Prizes.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to notify in any way a
consumer or prospective consumer that he has (1) won a prize
or will receive anything of value, or (2) been selected, or is
eligible, to win a prize or receive anything of value, if the receipt
of the prize or thing of value is conditioned upon the consumer's
listening to or observing a sales promotional effort or entering
into a consumer transaction, unless the supplier clearly and
explicitly discloses, at the time of notification of the prize, that

an attempt will be made to induce the consumer or prospective
consumer to undertake a monetary obligation irrespective of
whether that obligation constitutes a consumer transaction.  If
a supplier states or implies a value to the prize or thing of value
the true market value of such prize must be accurately stated.  A
supplier must further state that the prize or thing of value could
not benefit the consumer or prospective consumer without the
expenditure of the consumer's or prospective consumer's time or
transportation expense, or that a salesman will be visiting the
consumer's or prospective consumer's residence; if such is the
case.

B.  A statement to the effect that the consumer or
prospective consumer must observe or listen to a
"demonstration" or promotional effort in connection with a
consumer transaction does not satisfy the requirements of this
rule, unless it is reasonably clear from the information supplied
to the consumer that the supplier is in the business of making
consumer sales or that the intent is to encourage or induce the
consumer to undertake a monetary obligation irrespective of
whether that obligation constitutes a consumer transaction.

R152-11-7.  New for Used.
A.  Except as provided in Section 7c and d of this rule, it

shall be a deceptive act or practice in connection with a
consumer transaction for a supplier to represent, directly or
indirectly, that an item of consumer commodity, or that any part
of an item of consumer commodity, is new or unused when such
is not the fact, or to misrepresent the extent of previous use
thereof, or to fail to make clear and conspicuous disclosures,
prior to time of offer, to the consumer or prospective consumer
that an item of consumer commodity has been used.

B.  For the purpose of this rule, "used" shall include
rebuilt, re-manufactured, reconditioned consumer commodity or
parts, thereof, or used either as a demonstrator or as a consumer
commodity by a previous consumer.

C.  For the purpose of this rule, a returned consumer
commodity which has not been used by a previous purchaser,
shall be considered new or unused.

D.  The disclosure that an item of consumer commodity has
been used or contains used parts as required by Section 7a may
be made by use of words such as, but not limited to, "used";
"second hand"; "repaired"; "re-manufactured"; "reconditioned";
"rebuilt"; or "reline"; whichever is applicable to the item of
consumer commodity involved.

R152-11-8.  Substitution of Consumer Commodities.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to furnish similar
consumer commodities of equal or greater value when there was
no intention to ship, deliver or install the original consumer
commodities ordered.  The act of a supplier in furnishing similar
merchandise of equal or greater value as a good faith substitute
does not violate this rule if such substitution is first approved by
the consumer.

B.  For the purpose of this rule, consumer commodities
may not be considered of "equal or greater value" if they are not
substantially similar to the consumer commodity ordered, or are
not fit for the purposes intended, or if the supplier normally
offers the substituted consumer commodities at a lower price
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than the "regular price".
C.  It will be assumed that a supplier had no intention to

deliver, ship, or install the original ordered or substitute goods
if the supplier fails to ship, deliver or install the goods within 30
days of the date of the order, purchase or of the notice of delay
and fails to notify the purchaser of any delay or further delay;
unless the supplier can show that it has made a good faith effort
to ship, deliver or install the goods or to notify the purchaser of
any delay or further delay within the prescribed period.

R152-11-9.  Direct Solicitations.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction involving any direct solicitation sale for
a supplier to do any of the following:

(1)  Solicit a sale without clearly, affirmatively, and
expressly revealing at the time the seller initially contacts the
consumer or prospective consumer, and before making any other
statements or asking any questions, except for a greeting:  the
name of the seller, the name or trade name of the company,
corporation or partnership the seller represents, and stating in
general terms the nature of the consumer commodities the seller
wishes to show or demonstrate.

(2)  Represent that the consumer or prospective consumer
will receive a discount, rebate, or other benefit for permitting his
home or other property, real or personal, to be used as a so-
called "model home" or "model property" for demonstration or
advertising purposes when such, in fact, is not true;

(3)  Represent that the consumer or prospective consumer
has been specially selected to receive a bargain, discount, or
other advantage when such, in fact, is not true;

(4)  Represent that the consumer or prospective consumer
is a winner of a contest when such, in fact, is not true;

(5)  Represent that the consumer commodities that are
being offered for sale cannot be purchased in any place of
business, but only through direct solicitation, when such, in fact,
is not true;

(6)  Represent that the salesman representative, or agent
has authority to negotiate the final terms of a consumer
transaction when such, in fact, is not true;

(7)  Sell, lease, or rent consumer goods or services with a
purchase price of $25 or more and fail to furnish the buyer with
a fully completed receipt or copy of any contract pertaining to
such sale at the time of its execution which is in the same
language (e.g. Spanish) as that principally used in the oral sales
presentation and which shows the date of the transaction and the
name and address of the seller.

(8)  Except as otherwise provided in the "Home
Solicitations Sales Act", Section 70C-5-102(5) and or the
"Telephone Fraud Prevention Act", Section 13-26-5, to fail to
provide a notice of the buyer's right to cancel within three (3)
business days at the time of purchase if the total of the sale
exceeds $25, unless the supplier's cancellation policy is
communicated to the buyer and the policy offers greater rights
to the buyer than three days, which notice shall be in
conspicuous statement written in dark bold at least 12 point type
on the front page of the purchase documentation, and shall read
as follows:  "You, the Buyer, May Cancel This Transaction At
Any Time Prior to Midnight of the Third Business Day (or Time
Period Reflecting the Supplier's Cancellation Policy But Not

Less Than Three Business Days) After the Date of This
Transaction or Receipt of The Product, Whichever is Later."

(a)  Paragraph (8) shall not apply to "fixture" solicitation
sales where the supplier:

(i)  automatically provides the buyer a right to cancel
within three (3) or more business days from the time of
purchase; or

(ii)  automatically provides a refund for return of goods
within three (3) or more business days from the time of
purchase, but prior to installation as a fixture; or

(iii)  supplies merchandise to a buyer without prior full
payment and allows the buyer three (3) or more business days
from the time of receipt of the merchandise, but prior to
installation as a fixture to cancel the order and return the
merchandise; or

(iv)  discloses its refund/return policy in its advertising,
catalog and contract, and that policy provides for a return of
merchandise within a period of three (3) or more business days
from the time of purchase, but prior to installation as a fixture
or that policy indicates no return or refund will be offered or
made on special merchandise (such as uniquely sized items,
custom made or special ordered items); or

(9)  Fail or refuse to honor any valid notice of cancellation
by a consumer and within 30 business days after the receipt of
such notice, to:  (i) refund all payments made under the contract
or sale; (ii) return any goods or property traded in, in
substantially as good condition as when received by the
supplier; (iii) cancel and return any negotiable instrument
executed by the buyer in connection with the contract or sale
and take any action necessary or appropriate to terminate
promptly any security interest created in the transaction.

B.  "Direct Solicitation" means solicitation of a consumer
transaction initiated by a supplier, at the residence or place of
employment of any consumer, and includes a sale or solicitation
of sale made by the supplier by direct mail or telephone or
personal contact at the residence or place of employment of any
consumer.  In the case of a subscription or club membership
(e.g., tape, book, or record club) solicitation, "direct
solicitation" means solicitation of the initial consumer
transaction pursuant to a subscription or club membership
agreement, made by the supplier at the residence or place of
employment of any consumer, and includes a solicitation of an
initial sale made by the supplier by direct mail or telephone or
personal contact at the residence or place of employment of any
consumer, but excludes all subsequent consumer transactions
which are provided for in the subscription or club membership
agreement.

C.  "Time of Purchase" is defined as the day on which the
buyer signs an agreement or accepts an offer to purchase
consumer goods or services where the total of the sale is $25 or
more.

R152-11-10.  Deposits and Refunds.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to accept a deposit unless
the following conditions are met:

(1)  The deposit obligates the supplier to refrain for a
specified period of time from offering for sale to any other
person the consumer commodities in relation to which the
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deposit has been made by the consumer if such consumer
commodities are unique; provided that a supplier may continue
to sell or offer to sell consumer commodities on which a deposit
has been made if he has available sufficient consumer
commodities to satisfy all consumers who have made deposits;

(2)  All deposits accepted by a supplier must be evidenced
by dated receipts stating the following information:

(a)  Description of the consumer commodity, (including
model, model year, when appropriate, make, and color);

(b)  The cash selling price;
(c)  Allowance on the consumer commodity to be traded in,

if any;
(d)  Time during which the option is binding;
(e)  Whether the deposit is refundable and under what

conditions; and
(f)  Any additional cost such as delivery charge.
(3)  For the purpose of this rule "deposit" means any

payment in cash, or of anything of value or an obligation to pay
including, but not limited to, a credit device transaction incurred
by a consumer as a deposit, refundable or non-refundable
option, or as partial payment for consumer commodities.

B.  It shall be a deceptive act or practice in connection with
a consumer transaction when the consumer can provide
reasonable proof of purchase from a supplier for the supplier to
refuse to give refunds for:

(1)  Used, damaged or defective consumer commodities,
unless they are clearly marked "as is" or with some other
conspicuous disclaimer of any implied or express warranty, and
also clearly marked that no refund will be given; or

(2)  Non-used, non-damaged or non-defective goods
unless:

(a)  Such non-refund, exchange or credit policy, including
any applicable restocking fee, is clearly indicated by a sign
posted at the point of display, the point of sale, the store
entrance, or through adequate verbal or written disclosure if the
transaction occurs through the mail, over the telephone, via
facsimile machine, via e-mail, or over the Internet; or

(b)  The consumer commodities are food, perishable items,
merchandise which is substantially custom made or custom
finished.

(3)  For the purpose of this rule "refund" means cash if
payment were made in cash provided that if payment were made
by check the refund may be delayed until the check has cleared;
and further provided that if payment were made by debit to a
credit card or other account, then refund may be made by an
appropriate credit or refund pursuant to the applicable law.

C.  It shall be a deceptive act or practice in connection with
a consumer transaction for a supplier who has accepted a deposit
and has received from the consumer within a reasonable time a
valid request for refund of the deposit to fail to make the refund
within 30 business days after receipt of such request.

(1)  In determining the amount required to be refunded
under this rule, the supplier may take into consideration the
nature of the commodity returned, the condition of the
commodity returned, shipping charges if agreed to and any
lawful restocking fee.

(2)  For purposes of this rule,"reasonable time" means
within 30 days of the date of the deposit unless a longer period
is justified due to the nature of the commodity returned or any

agreement between the parties.
D.  No deposit accepted by a supplier to secure the value

of equipment or materials provided to a consumer for the
consumer's use in any business opportunity where it is
anticipated by either the consumer or the supplier that some
remuneration will be paid to the consumer for services or goods
supplied to the supplier or to some third party in the behalf of
the supplier shall exceed the actual cost of the supplies or
equipment paid by the supplier or any person acting on behalf
of the supplier.

R152-11-11.  Franchises, Distributorships, Referral Sales.
A.  Definitions.  As used in this chapter, the following

words and terms shall have the following meanings, unless some
other meaning is plainly indicated:

(1)  "Referral Selling" means any consumer transaction
where the seller gives or offers a rebate or discount to the buyer
as an inducement for a sale in consideration of the buyer's
providing the seller with the names of prospective purchasers.

(2)  The term "franchise or distributorship" means a
contract or agreement requiring substantial capital investment,
either expressed or implied, whether oral or written, between
two or more persons:

(a)  Wherein a commercial relationship of definite duration
or continuing indefinite duration is involved;

(b)  Wherein the purchaser, is granted the right to offer, sell
and distribute consumer commodities manufactured, processed,
distributed or, in the case of services, organized and directed by
the seller; and the purchaser has not been previously engaged in
such business opportunity;

(c)  Wherein the franchise or distributorship as an
independent business constitutes a component of seller's
distribution system; or

(d)  Wherein the operation of the purchaser's business is
substantially reliant on sellers for the basic supply of consumer
commodities.

B.  Franchises and Distributorships.  It shall be an unfair or
deceptive act or practice for any person in the trade or
commerce of establishing a franchise, distributorship to:

(1)  Misrepresent the prospects or chances for success of a
proposed or existing franchise or distributorship;

(2)  Misrepresent by failure to disclose or otherwise, the
known required total investment for such franchise or
distributorship;

(3)  Misrepresent or fail to disclose efforts to sell or
establish more franchises or distributorships than is reasonable
to expect the market or market area for the particular franchise
or distributorship to sustain;

(4)  Misrepresent the quantity or quality of the products to
be sold or distributed through the franchise or distributorship;

(5)  Misrepresent the training and management assistance
available to the franchise or distributorship;

(6)  Misrepresent the amount of profits, net or gross, the
franchisee can expect from the operation of the franchise or
distributorship;

(7)  Misrepresent the size, choice, potential or demographic
feature of a franchise territory or misrepresent the number of
present or future franchises or distributorships within the
franchise territory;
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(8)  Misrepresent by failure to disclose or otherwise, the
termination, transfer or renewal provision of a franchise or
distributorship agreement;

(9)  Falsely claim or infer that a primary marketer of
trademark products or services sponsors or participates directly
or indirectly in the franchise or distributorship operation;

(10)  Assign a so-called exclusive territory encompassing
the same area to more than one franchise;

(11)  Provide vending locations for which written
authorizations have not been granted by the property owners or
lessees of the premises;

(12)  Provide vending machines or displays of a brand or
kind different from or inferior to those promised by the seller;

(13)  Fail to provide to the purchaser a written contract
which includes the following provisions:

(a)  The total financial obligation of the purchaser to the
seller;

(b)  The date of delivery of the purchaser consumer
commodity to the purchaser if the seller is responsible for
delivery of such consumer commodity;

(c)  The description and quantity of consumer commodities
to be delivered to the purchaser if the seller is responsible for
delivery of such consumer commodities; and

(d)  All other disclosures and provisions required in the
preceding subsections;

(14)  Fail to honor his contract as required in this section
with the purchaser.

R152-11-12.  Negative Options.
A.  Definitions:
1.  A "negative option plan" means a contract under which

a supplier either:
a.  sends to a consumer an announcement, advertisement or

notice that:
i.  the supplier proposes to send goods or provide services

to the consumer (other than periodic supplements to previously
acquired merchandise), and

ii. the consumer is required to pay for those goods or
services unless the consumer affirmatively communicates that he
refuses to accept the goods or services; or

b.  sends to a consumer a notice accompanying goods or
services provided to the consumer that requires or purports to
require that the consumer pay for those goods or services unless
the customer affirmatively communicates that he refuses to
accept the goods or services.

2.  "Contract" includes, but is not limited to, any contract,
marketing plan, arrangement or agreement between a supplier
and a consumer.

B.  Except as provided in paragraph C herein, the following
acts or practices constitute a deceptive or unconscionable act or
practice:

1.  a supplier sends goods or provides services to a
consumer pursuant to a negative option plan;

2.  a supplier interrupts, terminates, cancels or denies
delivery of or provision of goods or services previously
contracted for to a consumer solely on the basis that the
consumer has not paid for or returned to the supplier goods or
services which the consumer has not ordered, requested or
authorized from the supplier.

C.  Negative option plans do not constitute deceptive or
unconscionable acts or practices if:

1.  the supplier first receives specific approval, in writing
and signed by the consumer, to send goods or services pursuant
to a negative option plan.

a.  The "specific approval" referred to in subparagraph B.1.
of this rule shall be in writing and shall include the signature of
the consumer.

b.  The supplier shall maintain the original signed written
consent of the consumer for a period of at least five (5) years
after the date of signing or two (2) years after termination of the
contract or agreement, whichever is longer; and

2.  The following disclosures, or disclosures substantially
similar to the following, are on the face of the contract or
document evidencing the negative option plan and provided to
the consumer before the consumer approves of the plan:

a.  in bolded type which is 10 points or larger, that the
transaction includes a "NEGATIVE OPTION PLAN"; and

b.  the terms and conditions under which the negative
option may be exercised, clearly and understandably stated; and

c.  near the signature of the person entering into the
consumer transaction, in bold type which is 10 points or larger:
"I  UNDERSTAND THAT THIS CONSUMER
TRANSACTION INVOLVES A NEGATIVE OPTION, AND
THAT I MAY BE LIABLE FOR PAYMENT OF FUTURE
GOODS AND SERVICES UNDER THE TERMS OF THIS
AGREEMENT IF I FAIL TO NOTIFY THE SUPPLIER NOT
TO SUPPLY THE GOODS OR SERVICES DESCRIBED."

R152-11-13.  Travel Packages.
(1)  This rule is authorized by Subsection 13-11-8(2).  The

purpose of this rule is to define one type of conduct that violates
Subsection 13-11-4(1).

(2)  It shall be a deceptive act or practice for a supplier to
offer, knowingly or intentionally, a reduced rate travel package
which:

(a)  is tendered to a consumer as an incentive for the
performance of some act the consumer has no legal obligation
to perform;

(b)  is subject to redemption rules the violation of which
will result in a default which discharges the supplier's obligation
to perform under such rules; and

(c)  is structured so that the supplier will only realize a
profit if a majority of the consumers who receive reduced rate
travel package default.

(3)(a)  For a supplier to be held liable under this rule, it is
not necessary that he contract directly with a consumer for a
reduced rate travel package.  It is a sufficient basis for liability
for the supplier to offer such a package to any person knowing
that a consumer eventually will look to him for performance.

(b)  A supplier acts deceptively required by Subsection 13-
11-4(2) when he consciously engages in conduct which
constitutes a deceptive act or practice, even if he is unaware that
such conduct is unlawful.

(4)  The definitions appearing in Section 13-11-3 shall
apply to this rule, with the following additional definitions:

(a)  "reduced rate" means the payment of funds, whether
styled as fees, taxes, a discounted payment, or otherwise, which
is less than the fair market value of the travel package offered by
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a supplier; and
(b)  "travel package" means air, land, or sea transportation,

with or without lodging, for pleasure or business purpose within
the scope of the term "consumer transaction".

KEY:  advertising, bait and switch, consumer protection
November 1, 2002 63-46a-3
Notice of Continuation June 3, 2002 13-2-5

13-11
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R152.  Commerce, Consumer Protection.
R152-15.  Business Opportunity Disclosure Act Rules.
R152-15-1.  Authority and Purpose.

Pursuant to Section 13-15-3, these rules are intended to
assist in the administration of the Business Opportunity
Disclosure Act, Chapter 15, Title 13.

R152-15-2.  Filing Requirements. Filing Fees.
(1)  Information filed with the Division.  In addition to the

information required to be filed by Section 13-15-4 or 13-15-4.5
Utah Code Annotated (1953, as amended), sellers shall file with
the Division, upon request, the following:

(a)  the name and address of the registered agent of seller;
(b)  any promotional materials used or to be used by either

the seller or the purchaser, whether in writing or in any other
form; and

(c)  the appropriate filing fee as set in accordance with
Section 63-38-3.2 Utah Code Annotated (1953, as amended),
which presently is set as follows:

(i)  Section 13-5-4 filing: $200.00 per year; and
(ii)  Section 13-15-4.5 filing: $100.00 per year.
(2)  Amendment of disclosures.  The disclosure document

must be current as of the seller's most recent fiscal year, or no
later than 90 days after the close of its most recent fiscal year.
A seller must amend any information it files or filed with the
Division in the event of any material change in the information.
Such amendment shall be made by filing with the Division,
within a reasonable time after such material change, the new or
correct information.

(a)  "Material change" means any change in information
where there is a reasonable likelihood the decision of a
prospective purchaser to purchase or not purchase the assisted
marketing plan would be influenced by the change.

(b)  Without limitation, example of material changes
include:

(i)  An increase or decrease in the initial or continuing fees
charged by the seller;

(ii)  The termination, cancellation, failure to renew or
reacquisition of a significant number of purchasers of an assisted
marketing plan since the most recent date of filing;

(iii)  Any significant change in seller's management;
(iv)  Any significant change in the seller's or purchaser's

obligations;
(v)  Significant decrease in seller's income or net worth or;
(vi)  Significant change in claims about past sales or

projected sales, income, gross or net profits, cash flows or costs
involved in the assisted marketing plan.

KEY:  franchises, marketing, consumer protection
August 13, 2002 13-15-3
Notice of Continuation October 30, 2002 13-2-5
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R152.  Commerce, Consumer Protection.
R152-22.  Charitable Solicitations Act.
R152-22-1.  Authority.

These rules are promulgated under Section 13-2-5(1) to
facilitate the orderly administration of the Charitable
Solicitations Act (hereafter, "the Act"), Title 13, Chapter 22.

R152-22-2.  Definitions. Clarifications.
(1)  The definitions set forth in Section 13-22-2 are

incorporated herein.
(2)  In addition the following definition as regards the

administration of R152-22 and Chapter 22 of Title 13 is deemed
necessary by the division.

(a)  "Parent foundation" or "Parent organization" means a
charitable organization which charters or affiliates local units
under terms specified in the parent charitable organization's
charter, articles of organization, agreement of association,
instrument of trust, constitution or other organizational
instrument or bylaws. For purposes of registration under Section
13-22-5 a parent foundation or organization is deemed to be
soliciting, requesting, promoting, advertising, or sponsoring
solicitation in the state within the meaning of said section and
thus requiring registration if any part of the funds raised within
the state or from residents and inhabitants of the state by the
local chapter, branch, area, office or similar affiliate of any other
person located within and maintaining a presence in the state
inure to the benefit of the parent foundation or organization
whether in the form of a percentage division or "split" or
affiliation fee or fees paid by the local chapter, branch, area,
office or similar affiliate of any other person located within and
maintaining a presence in the state.

(1)  In addition the following clarification of definition as
regards the administration of R152-22 and Chapter 22 of Title
13 is deemed necessary by the division.

(a)  "Vending device" as defined by Section 13-22-2(12)
and "Vending device decal" as defined by Section 13-22-2(13)
as they relate to the necessity of registering as a charitable
organization, professional fund raiser, professional fund raising
counsel or consultant creates a rebuttable presumption that the
party utilizing such a vending device and or vending device
decal is acting as such.

R152-22-3.  Application for Charitable Organization Permit.
(1)  Any application for registration as a charitable

organization shall be executed on the form authorized by the
Division.

(2)  A statement of collections and expenditures shall be
executed on the form authorized by the division.

(3)  Applicants or registrants shall submit to the division,
on request:

(a)  an updated copy of a financial statement prepared by an
independent certified public accountant;

(b)  a copy of any written contracts, agreements or other
documents showing to whom the applicant or registrant
disbursed the funds or a portion of the funds contributed to it;

(c)  a copy of the applicant's or registrant's articles of
incorporation or other organizational documentation showing
current legal status;

(d)  a copy of the applicant's or registrant's current by-laws

or other policies and procedures governing day to day
operations;

(e)  a setting forth of the applicant's or registrant's
registered agent within the State of Utah for purposes of service
of process, including his, her or its name, street address,
telephone and facsimile numbers;

(f)  a copy of the applicant's or registrant's IRS Section
501(c)(e) tax exemption letter, if applicable; and

(g)  either the social security number or driver's license
number of each of the applicant's or registrant's board of
directors and officers, if a corporation, or partners or the
individual applicant or registrant, for the purposes of
background checks.

(h)  a copy of applicant's IRS Form 990, 990EZ or 990PF.
(4)  All initial applications and renewals of registration in

accordance with Section 13-22-12(5) shall be processed within
10 business days of their receipt by the division.

R152-22-4.  Financial Reports and IRS Form 990s.
(1)  Based on the intent of Section 13-22-15(4) an "annual

financial report or IRS Form 990" means the most recent or
previous fiscal year only will be accepted by the division.

(2)  Based on the intent of Section 13-22-15(2) "within 30
days after the end of the year reported" means the end of the
registration year just completed.

R152-22-5.  Notice of Claim of Exemption.
(1)  A charitable organization or individual claiming an

exemption from registration under Section 13-22-8 shall file a
notice of claim of exemption with the division, prior to
conducting any solicitation.

(2)  A notice of claim of exemption shall contain:
(a)  a detailed description of the claimant and its charitable

purposes;
(b)  a citation to the exemption within Section 13-22-8

being claimed and a detailed explanation of why the exemption
applies;

(c)  any documents supporting the notice of claim of
exemption;

(d)  a notarized statement from the organization's chief
executive officer or the individual certifying that the statements
made in the notice of claim of exemption are true to the best of
his knowledge; and

(e)  such other additional information the division deems
necessary to support such claim of exemption.

(3)  This rule does not relieve any exempt organization or
individual of other applicable reporting requirements under the
Act.

(4)  The division shall charge a reasonable fee to cover the
expense of processing the notices of claim of exemption
received pursuant to this rule.

R152-22-6.  Application for Professional Fund Raiser, Fund
Raising Counsel or Consultant Permit.

(1)  Any application for a professional fund raiser, fund
raising counsel or consultant permit shall be executed on the
form provided by the Division.

(2)  The application shall include a copy of all contracts,
agreements, or other documents showing:
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(a)  the relationship and terms of employment or
engagement between the applicant and the organization on
whose behalf the applicant proposes to act as a professional fund
raiser, fund raising counsel or consultant;

(b)  the terms of any direct or indirect compensation, in
whatever form, paid or promised to the applicant, including the
method of payment and the basis for calculating the amounts of
payment;

(c)  a copy of the applicant's or registrant's articles of
incorporation or other organizational documentation showing
current legal status;

(d)  a copy of the applicant's or registrant's current by-laws
or other policies and procedures governing day to day
operations;

(e)  a setting forth of the applicant's or registrant's
registered agent within the State of Utah for purposes of service
of process, including his, her or its name, street address,
telephone and facsimile numbers; and

(f)  either the social security number or driver's license
number of each of the applicant's or registrant's board of
directors and officers, if a corporation, or partners or the
individual applicant or registrant, for the purposes of
background checks.

(3)  All initial applications and renewals of registration in
accordance with Section 13-22-12(5) shall be processed within
10 business days of their receipt by the division.

R152-22-7.  Incomplete Applications.
(1)  Based on Sections 13-22-6(3) and 13-22-9(3) the

division may grant a charitable organization, professional fund
raiser, professional fund raising counsel or consultant a 10
calendar day "grace" period for an incomplete application prior
to assessing a penalty fee.

(2)  Based on Section 13-22-6(1)(xiv)(B) and Section 13-
22-6(3) if a charitable organization's initial application or
renewal application is deemed incomplete due to the
organization's professional fund raiser, professional fund raising
counsel or consultant not being registered the division may
assess a penalty fee accordingly.

(3)  Based on Sections 13-22-6(3) and 13-22-9(3) the
division may as regards any charitable organization, professional
fund raiser, professional fund raising counsel or consultant
whose status is that of "incomplete" or "suspended" for more
than 12 months permit such to elect to submit the accumulated
penalty fee or cease solicitations in the state for a 1 year period
prior to making reapplication.

(4)  Based on Sections 13-22-6(3) and 13-22-9(3) the
division shall impose a penalty fee of $25 for each calendar
month or part of a calendar month after the date on which a
permit application or renewal was due to be filed or such permit
application or renewal remains incomplete.

R152-22-8.  Commencement of Solicitation.
(1) After registration and receipt of a current permit prior

to commencement of each solicitation campaign thereafter each
professional fund raiser, fund raising counsel or consultant or
charitable organization shall notify the Division in writing at
least ten (10) days in advance of its intent to commence a
campaign.

(2)  Professional fund raisers, fund raising counsels or
consultants shall not commence or conduct or continue
solicitations on behalf of a charitable organization that is not
currently registered. "Not currently registered" means not being
in possession of a current permit during all times during the
solicitation campaign. A professional fund raiser, fund raising
counsel or consultant act at their own peril if prior to
commencement of any individual solicitation campaign its fails
or neglects to confirm with the division that the charitable
organization is in fact currently registered and will be during the
full extent of any proposed solicitation campaign.

R152-22-9.  Grounds for Denial, Suspension or Revocation
Procedure.

(1)  The director may, in accordance with Title 63, Chapter
46b, Administrative Procedures Act, issue an order to deny an
initial or renewal application for registration as per Section 13-
22-12(5), and suspend or revoke a registration, permit, or
information card at anytime, on the grounds set forth in Section
13-22-12(3); and if the necessity of such denial, suspension or
revocation in the director's opinion is based on facts known by
the division or presented to the division showing that an
immediate and significant danger to the public health, safety or
welfare exists, and such threat requires immediate action by the
director that such denial, suspension or revocation may issue
forthwith as an emergency order, subject to the division's
compliance with Section 63-46b-20.

(2)  Any hearing convened in accordance with R152-22-
11(1), shall be convened within 5 business days of the request
for or order of the Division requiring the same. Administrative
hearing determinations regarding such Division actions shall
receive priority and decisions shall be expedited so as to be
issued within no more than 5 business days of such hearings.

KEY:  charity, consumer protection, solicitations
July 30, 2001 13-2-5
Notice of Continuation October 30, 2002 13-22-6

13-22-8
13-22-9

13-22-10
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R152.  Commerce, Consumer Protection.
R152-23.  Utah Health Spa Services.
R152-23-1.  Authority.

These Rules are promulgated in accordance with the
provisions of Section 63-46a-3 and Section 13-2-5, Utah Code
Ann. (1953), as amended, to prescribe for the administration of
the Utah Health Spa Act, Section 13-23-1, et seq., Utah Code
Ann. (1953), as amended, the "Act".

R152-23-2.  Scope and Applicability.
These rules shall apply to the conduct of every Health Spa

Business within the State of Utah.

R152-23-3.  Definitions.
A.  "Advance Sales," shall mean sales of membership

contracts on any date prior to the date a health spa facility shall
be open and available to provide services to purchasers.

B.  "Bond", "Letter of Credit", or "Certificate of Deposit"
shall mean an instrument containing a promise from a third party
to pay to the Division of Consumer Protection for the benefit of
purchasers of membership contracts the dollar value of the
unused portion of such purchaser's membership in the event the
health spa facility shall be unable to or refuse to provide health
services pursuant to such Membership Contract.

C.  "Costs" shall mean those costs incurred by the Division
in investigating complaints, administering rescission of
membership contracts or fulfilling its responsibilities under the
Utah Health Spa Act or Rules promulgated thereunder.

D.  "Department" shall mean the Department of Commerce
of the State of Utah.

E.  "Division" shall mean the Division of Consumer
Protection of the Department of Commerce of the State of Utah.

F.  "Health Spa Business" shall mean the business of
buying, operating and selling health spa facilities and shall
include all acts related thereto.

G.  "Health Spa Facility" shall mean the physical facilities
at which the services of a health spa business are provided to its
members.

H.  "Member" shall mean the purchaser of a Membership
contract pursuant to which the member anticipates receipt of
health spa services in exchange for consideration given by such
purchaser.

I.  "Membership Contract" shall mean a legally binding
obligation pursuant to which a purchaser agrees to give
consideration in exchange for membership privileges which the
seller shall be obligated to provide.

J.  "Rescission" shall mean the process of canceling a
membership contract and refunding to the purchaser thereof the
dollar value of the consideration paid for services which have
not been provided as of the date of cancellation.

R152-23-4.  Registration Requirements and Contracts for
Health Spa Services.

A.  Prior to selling or attempting to sell a Membership
Contract, a health spa facility must file the following
documentation with the Division:

1.  A completed application on the form prescribed and
furnished by the Division which shall include:

a.  Name, addresses, and telephone numbers of owner(s) of

the Health Spa Facility and the facility address, telephone
number, and name of contact person at the facility.

b.  A check or money order for a $100 non-refundable
application fee.

c.  A current pricing structure for membership services.
d.  A copy of the contract(s) utilized by the facility

containing the language required by the Act.
e.  The original or certified copy of the surety bond, letter

of credit, or certificate of deposit in the required amount or, if
applicable, the information set out in the application as the basis
for a claim of exemption from registration.

f.  The number of membership contracts that relate to each
facility.

2.  Notice of intent to sell memberships.
B.  Each Membership Contract shall contain a provision,

printed in all capital letters which reads substantially as follows:
"IN THE EVENT THE HEALTH SPA FACILITY CLOSES
AND ANOTHER HEALTH SPA FACILITY OPERATED BY
THE SELLER, OR ASSIGNS OF THE SELLER, OF THIS
CONTRACT IS NOT AVAILABLE WITHIN A TEN (10)
MILE RADIUS OF THE LOCATION THE MEMBER
INTENDS TO PATRONIZE, SELLER WILL REFUND TO
MEMBER A PRORATA SHARE OF THE MEMBERSHIP
COST, BASED UPON THE UNUSED MEMBERSHIP TIME
REMAINING ACCORDING TO THE CONTRACT."

C.  All Membership Contracts shall specify what items of
equipment or services provided by the health spa facility on the
date of the execution of the membership contract are subject to
deletion or change at the discretion of the facility.

D.  All Membership Contracts sold prior to opening of the
health spa facility shall allow the buyer a three (3) day right of
rescission in accordance with Section 13-23-4 of the Act, or
Section 13-11-4(m) of the Utah Consumer Sales Practices Act.

E.  The dollar value of a Membership Contract shall be
clearly stated on the face of the contract.

F.  In any event, no Membership Contract shall be sold
which provides a membership term of longer than thirty-six (36)
months.

G.  The purchaser of a Health Spa Facility shall replace the
Seller as a party to any unexpired Membership Contract and
shall honor all Membership Contracts of the purchased facility
in effect at the time of purchase, pursuant to Section 13-23-5(2)
of the Act.  In the event a Health Spa Facility shall be sold
under circumstances which will result in its closure and the
purchaser shall not operate a Health Spa Facility within 10 miles
thereof, purchaser must notify Members of such closure in
writing within 10 days of the date of sale. Members may cancel
their outstanding Membership Contracts or may choose to
continue their Membership Contract in force.  Notice of such
election shall be in writing mailed to the purchaser within 30
days of the receipt of notice of closure of the acquired Health
Spa Facility.

H.  A separate registration shall be required for each
separate location maintained by a health spa business.

R152-23-5.  Rescission.
A.  In the event a Health Spa Facility shall, for any reason,

close, discontinue normal operations or otherwise cease to do
business while having outstanding obligations to provide
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membership services to members holding valid membership
contracts, the Health Spa Facility must offer, in writing, to
rescind all such membership contracts and to refund the unused
portion of all Member's membership fees.  Such written offer of
rescission shall establish the procedure and time limit for
acceptance of the rescission offer and obtaining the desired
refund.

B.  An offer of rescission shall be made to each purchaser
whose Membership Contract is valid on the last day the Health
Spa Facility is open for business.  The Health Spa Facility shall
provide the Division with a list of Membership Contracts valid
on the date of closure within 10 business days of such closure.

C.  Money to be refunded to members upon closure of a
Health Spa Facility under these Rules shall be placed in escrow
with a bank or other financial institution previously approved by
the Division.  Such funds shall come from a Bond, Letter of
Credit, or Certificate of Deposit payable to the Division.

D.  Refunds shall be made to Members who submit claims
within a time period to be prescribed by the Division.  Such
refunds shall be made under the supervision of the Division and
shall, if insufficient funds are available for full refund, be made
on a prorata basis based upon the full amount due a claimant.
The amount due shall be determined by multiplying the number
of months remaining on claimant's membership term as of the
date of closure by the monthly cost of such membership to the
member at the time of purchase.  Periods of less than a full
month shall be compensated by determining a daily cost of
membership and multiplying such daily cost by the number of
unused membership days in such period.

E.  Refunds shall be made to claimants within 90 days
following the final date for submission of claims in accordance
with the procedures specified above.

F.  The Division may recover from the funds deposited in
escrow pursuant to this Rule, its costs, including investigative
costs, processing costs, attorneys fees and other expenses related
to administration of rescissions made under these rules.

G.  In the event there shall be funds remaining after full
refund to all claimants and payment of costs of the Division,
such excess shall be returned to Owners of the Health Spa
Facility.

R152-23-6.  Bond, Letter of Credit, or Certificate of Deposit
Required.

A.  Except as provided in Section 13-23-6, of the Act, all
Health Spa Facilities shall be covered by a performance Bond,
Letter of Credit, or Certificate of Deposit payable to the
Division in an amount to be determined by the number and cost
of membership contracts sold by the Health Spa Facility.

B.  Originals or certified copies of such Bonds, Letters of
Credit, or Certificates of Deposit shall be provided to the
Division not less than 10 days in advance of the first sale or
attempt to sell made by any Health Spa Facility.  Annual
renewals of such Bonds, Letters of Credit, or Certificates of
Deposit shall be filed with the Division at least 30 days in
advance of expiration of existing Bonds, Letters of Credit, or
Certificates of Deposit.

C.  The Division shall have the right to approve or reject
Bonds, Letters of Credit, or Certificates of Deposit submitted in
compliance with this Rule.  In the event a Bond, Letter of

Credit, or Certificate of Deposit is rejected by the Division, the
Health Spa Facility shall submit another within 15 days
following notice by the Division.  In no event shall a Health Spa
Facility conduct business without a Bond, Letter of Credit, or
Certificate of Deposit in effect.

D.  A Health Spa Facility which allows Bonds, Letters of
Credit, or Certificates of Deposit to expire without filing
renewal as provided herein, may be allowed, at the discretion of
the Division, to register as a new Health Spa Facility pursuant
to the provisions of R152-7-4 and R152-7-6, hereof.

R152-23-7.  Enforcement.
A.  The Division may be entitled to recover costs,

including investigative costs, processing costs, attorneys fees
and other costs incurred in administration of these rules.  Upon
election of the parties, payment of such costs shall be made from
the proceeds of the Bond, Letter of Credit, or Certificate of
Deposit.

B.  Any payment made to the Division shall be approved
by the Executive Director of the Department of Commerce.

KEY:  consumer protection, health spas
July 30, 2001 63-46a-3
Notice of Continuation October 30, 2002 13-2-5

13-23-1
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R154.  Commerce, Corporations and Commercial Code.
R154-10.  Utah Digital Signature Act Rules.
R154-10-100.  Authority and Purpose.

These rules are adopted by the division under the authority
of Subsection 46-3-102(4), to enable the division to facilitate
the implementation of the Utah Digital Signature Act and
Subsections 46-1-2(1) and 46-1-2(11)(c), to enable the division
to facilitate the implementation of Electronic Communication
between a signer and a Notary Public using a Digital Signature.

R154-10-101.  Definitions.
For purposes of these rules, in addition to the definitions

set forth in Section 46-3-103, the following terms are herein
defined:

(1)  "Distinguished name" means data unambiguously
identifying the person or entity bearing the name.

(2)  "ISO" means the International Organization for
Standardization.

(3)  "Primary certification practice statement" means a
certification practice statement which includes references to all
other material certification practice statements.

(4)  "Utah Act" means the Utah Digital Signature Act as
found in Section 46-3-101 et seq.

(5)  "Working Capital" means the difference obtained by
subtracting current liabilities from current assets.

R154-10-102.  Certification Authority Filing Amounts.
A certification authority, upon filing an application for a

license or renewal, shall pay the following amounts annually:
(1)  a $500.00 filing fee; and
(2) additional costs that reflect expenses incurred to

evaluate software and hardware systems if they have not been
previously approved by the division.  Additional amount(s) shall
be paid when the actual cost is incurred by the division to have
an information systems consultant evaluate whether the software
and hardware systems utilized by the certification authority are
trustworthy systems and meet prevailing national and
international standards.

R154-10-103.  Application or Renewal for Certification
Authority License.

Any person applying or renewing to be licensed as a
certification authority must file an application pursuant to this
chapter demonstrating compliance with the requirements of the
Utah Digital Signature Act (U.C.A. Section 46-3-101, et seq.).
To apply for a license or renewal, an applicant must submit in
writing (in light of the Utah Digital Signature Act, documents
submitted electronically and digitally signed are considered
written) all of the following to the Utah Digital Signature
Program, Division of Corporations and Commercial Code, Utah
Department of Commerce, 160 East 300 South, Box 146705,
Salt Lake City, Utah 84114-6705, or E-mail:
DigSig@state.ut.us:

(1)  The name of the applicant;
(2)  The distinguished name of the applicant, in accordance

with Utah Administrative Code R154-10-101(1);
(3)  The mailing and physical business address of the

applicant;
(4)  The telephone number of the applicant and the

facsimile transmission machine;
(5)  The electronic mail address of the applicant;
(6)  The name and address of the applicant's Utah

registered agent for service of process and documentation
certifying acceptance as applicant's registered agent;

(7)  A certificate issued by a licensed certification authority
that shows the applicant as subscriber and is published in a
recognized repository, pursuant U.C.A. Section 46-3-201(1)(a).

(8)  A written acknowledgment certifying that all the
operative personnel employed by the applicant have undergone
a criminal background check demonstrating that they have not
been convicted of a felony or a crime involving fraud, false
statement, or deception within the past fifteen years, pursuant to
U.C.A. Section 46-3-201(1)(b) and Utah Administrative Code
R154-10-107;

(9)  A written acknowledgment certifying that all the
operative personnel employed by the applicant have
demonstrated knowledge and proficiency in the requirements of
the Utah Digital Signature Act and Administrative Rules,
pursuant to U.C.A. Section 46-3-201(1)(c) and Utah
Administrative Code R154-10-107;

(10)  A filing fee of five hundred dollars ($500.00),
pursuant to Utah Administrative Code R154-10-102;

(11)  A suitable guarantee in the amount of seventy-five
thousand dollars ($75,000.00), pursuant to Utah Administrative
Code R154-10-201, unless the applicant is the governor, a
department or division of state government, the attorney
general, state auditor, state treasurer, the judicial council, a city,
a county, or the Legislature or its staff office;

(12)  A written acknowledgment certifying that the
applicant has working capital reasonably sufficient to conduct
business for a period of at least one year and no less than ten
thousand dollars ($10,000.00) in working capital, pursuant to
Utah Administrative Code R154-10-203;

(13)  Documentation in the form of an information systems
audit report from a qualified, independent third-party
information systems auditor establishing that the applicant has
the right to use a trustworthy system as defined by Utah
Administrative Code R154-10-106, including a secure means
for controlling usage of its private key. The information systems
audit report is not required to establish anything more than that
the applicant has the use of a trustworthy system and is signed
by the information systems auditor;

(14)  The applicant's written certification practice
statement, its location in the form of a Universal Resource
Locator, and method or procedure by which it may be retrieved,
in accordance with Utah Administrative Code R154-10-302;
and

(15)  The current public key(s) of the applicant on a floppy
disk, in addition to an electronic document digitally signed by
the applicant, by which its digital signature(s) may be verified.

R154-10-104.  Issuance of License or Renewal.
(1)  The division shall, within a reasonable time, issue or

renew a license as a certification authority if the applicant has:
(a)  complied with and submitted all documentation and

fees required by Utah Administrative Code R154-10-103; and
(b)  the division has determined that the applicant meets all

requirements for licensure pursuant to U.C.A. Section 46-3-201.
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(2)  Issuance or renewal of a license shall be valid for a
period of one year.

(3)  The division shall not provide a notice of expiration of
the certification authority license.  It is the applicant's
responsibility to renew their license within 30 days prior to the
expiration of their license.

(4)  Failure to receive a notice of the need to renew a
license is an insufficient reason for failing to file the required
application for renewal.

(5)  If any of the information presented on the application
changes, the certification authority has ten days to submit
information to the division to update its record.  There is no fee
for the amendment.

R154-10-105.  Revocation or Suspension of Certification
Authority License.

(1)  The division may revoke or suspend a license, pursuant
to U.C.A. Section 46-3-201(4)(a), for failure to comply with any
requirement of chapter 3, title 46, entitled, Utah Digital
Signature Act or this chapter, for failure to remain qualified for
a license pursuant to chapter 3, title 46, or this chapter, or for
failure to comply with a lawful order of the division pursuant to
U.C.A. Section 46-3-203(2).

(2)  The division shall inform a licensed certification
authority by written order, by mail directed to the mailing
address or electronic mail address listed on the licensee's
application, of a decision to revoke or suspend the license.  The
notification shall state when the revocation or suspension shall
be effective, which shall not be less than 30 days following the
issuance of the order.

R154-10-106.  Trustworthy System.
A system shall be regarded as trustworthy if it materially

satisfies the most current adopted version of Common Criteria
(CC) Protection Profile (PP) for Commercial Security 2 (CS2),
(CCPPCS), developed by the National Institute of Standards and
Technology (NIST).  The determination of whether a departure
from CCPPCS is material shall be governed by Utah
Administrative Code R154-10-403.  For purposes of this
chapter, CCPPCS shall be interpreted in a manner that is
reasonable in the context in which a system is used and is
consistent with other state and federal laws.  Until such time as
the referenced standard is adopted by NIST, the standard
applicable for purposes of this rule shall be the most current
draft of CCPPCS.

R154-10-107.  Certification of Operative Personnel.
The certification authority shall be responsible for

determining whether an individual employed or acting as
operative personnel qualifies to act as operative personnel.  The
determination must be made after a criminal background check
of the individual and based on the individual's knowledge of
chapter 3, title 46, entitled, Utah Digital Signature Act, this
chapter and other information pertinent to asymmetric
cryptosystems.  The steps that a certification authority takes to
assess an individual's qualification to be employed as operative
personnel must be disclosed in the certification practice
statement.

R154-10-201.  Amount and Form of Suitable Guaranty.
(1)  A suitable guaranty shall be in an amount of seventy-

five thousand dollars ($75,000.00);
(2)  The suitable guaranty shall specify a term of one (1)

year commencing on the effective date of the certification
authority license and terminating upon the expiration,
revocation or termination of the license; and

(3) The suitable guaranty shall provide coverage for a
claim made against a certification authority where:

(a) the claimed violation occurred within the period that the
certification authority license was in effect; and

(b) the claimant filed a written notice of the claim with the
division within two (2) years following the occurrence of the
incident that gave rise to the claim.

R154-10-202.  Certification Authority Disclosure Records.
(1)  A certification authority disclosure record shall

contain:
(a)  an indication that the certification authority disclosure

record is provided and maintained by this state;
(b)  the name, street address, and voice telephone number

of the certification authority;
(c)  the telephone number of the certification authority's

facsimile transmission machine, if the certification authority has
such a machine;

(d)  the electronic mail or other address by which the
certification authority may be contacted electronically;

(e)  the distinguished name of the certification authority;
(f)  the current public key or keys of the certification

authority by which its digital signatures on published certificates
may be verified;

(g)  the restrictions, if any, placed on the certification
authority's license pursuant to Subsection 46-3-201(3);

(h)  if the certification authority's license has been revoked
or is currently suspended, the date of revocation or suspension,
and the grounds for revocation or suspension;

(i)  the amount of the certification authority's suitable
guaranty, to be updated periodically, as specified by the
Division;

(j)  the total amount of all claims filed with the Division for
payment from the suitable guaranty filed by the certification
authority, to be updated periodically, as specified by the
Division;

(k)  a brief description of any limit known to the Division
and applicable to the certification authority's liability or legal
capacity to pay damages in tort, or for breach of a duty
prescribed in this chapter, unless the limitation is specified in
this chapter;

(l)  the categorization pursuant to Subsection 46-3-202(2)
of the certification authority's compliance with this chapter and
resulting from the most recent performance audit of the
certification authority's activities, and the date of the most recent
performance audit;

(m)  any event which substantially affects the certification
authority's ability to conduct its business or the validity of a
certificate published in the repository provided by the Division
or in a recognized repository;

(n)  if a certificate containing the public key required to
verify one or more certificates issued by the certification
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authority has been revoked or is currently suspended, the date of
its revocation or suspension; and

(o)  if the certification authority has a material, primary
certification practice statement, indications of its location, the
method or procedure by which it may be retrieved, its form and
structure, its authorship, and its date, as prescribed in rule 302.

(2)  A certification authority disclosure record shall be
digitally signed by the Division in its official capacity.

(3)  Certification authority disclosure records are public
records of the state of Utah pursuant to the Utah Government
Records Access and Management Act, Chapter 2 of Title 63.

(4) The contents of the certification disclosure record shall
be in a form and method specified by the Division.

R154-10-203.  Certification Authority Proof of Sufficient
Working Capital.

A certification authority, upon filing an application for a
license or renewal, shall provide the division with a written
acknowledgment stating the following:

(1)  that the certification authority has working capital
reasonably sufficient to conduct business as a certification
authority for a period of one year; and

(2)  that the certification authority has no less than
$10,000.00 in working capital.

R154-10-204.  Recovery Against Suitable Guaranty.
(1)  To recover a qualified right to payment against a surety

or issuer of a suitable guaranty, pursuant to U.C.A. Section 46-
3-310, the claimant must:

(a)  File a signed notice of the claim with the division
stating the name and address of the claimant, the amount
claimed, the grounds for the qualified right to payment, the date
of the occurrence of the violation forming the basis of the claim;
and

(b)  Append to the notice a certified copy of the judgment
on which the qualified right to payment is based, except as
provided in paragraph (2) of this section.

(2)  If the notice pursuant to paragraph (1)(a) of this section
is filed prior to entry of judgment, the division shall hold such
notice on file, without further action, until the claimant files a
copy of the judgment.  If the division determines that the
litigation identified in the notice has been finally resolved
without a judgment providing the claimant with a qualified right
to payment, the division may expunge the notice from their
records.  The division shall not expunge a notice until two years
have elapsed since it was first filed.

(3)  The division shall reject a notice for filing if the date
of the occurrence of the violation is more than two years prior
to the filing of the notice.

(4)  If a notice and judgment are filed pursuant to
paragraph (1) of this section, the division shall provide the
notice and judgment to the surety or issuer.

R154-10-301.  Certificate Content and Form.
(1)  A certificate issued by a licensed certification authority

shall contain or incorporate by reference:
(a)  an indication that the form and type of the certificate is

in accordance with this rule;
(b)  an indication that the certification authority issuing the

certificate is licensed by this state;
(c)  the serial number of the certificate, which must be

unique among the certificates issued by the certification
authority;

(d)  the name by which the subscriber is generally known;
(e)  the distinguished name of the subscriber;
(f)  a public key corresponding to a private key held by the

subscriber;
(g)  an identifier of the algorithms with which the

subscriber's public key was intended to be used;
(h)  the date and time on which the certificate was both

issued and accepted;
(i)  the date and time on which the certificate expires;
(j)  the distinguished name of the certification authority

issuing the certificate;
(k)  an identifier of the algorithm(s) used to sign the

certificate, in the form generally accepted in the subscriber's
industry;

(l)  the recommended reliance limit for the certificate;
(m)  either the distinguished name of one or more

repositories designated for publication of notice of revocation
or suspension, or a specification of the method by which notice
of revocation or suspension is to be given pursuant to
Subsections 46-3-306(3) and 46-3-307(5);

(n)  if a primary certification practice statement applies to
the certificate, an indication of its location, the method or
procedure by which it may be retrieved, its form and structure,
its authorship, and its date as prescribed in Section R154-10-
302.

(2)  A transactional certificate shall substantially comply
with these requirements, and may include additional data.

(3)  A certificate issued by a licensed certification authority
may, at the option of the subscriber and certification authority,
contain or incorporate by reference additional information as
determined by the licensed certification authority.

(4)  The data in a certificate shall be specified in the form
generally accepted for the transactions for which the subscriber
expects that the certificate will be used.  Further, unless another
form is generally accepted for such transactions:

(a)  the certificate shall be in the form specified by standard
X.509v.3 of the International Telecommunication Union.

(5)  The contents of the certificate shall be in a form and
method specified by the Division.

R154-10-302.  Form of Certification Practice Statement.
(1)  If a certificate indicates or incorporates a certification

practice statement by reference, or if a certification authority
disclosure record refers to a primary certification practice
statement, the certificate or certification authority disclosure
record shall provide the following information in the form
prescribed in Sections R154-10-301 and R154-10-302, and
Section R154-10-202:

(a)  the location of the certification practice statement, in
the form of a Universal Resource Locator or by another form
generally accepted for the transactions in which the subscriber
expects the certificate to be used;

(b)  the method or procedure by which the certification
practice statement may be retrieved or by another form generally
accepted for the transactions in which the subscriber expects the



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 23

certificate to be used;
(c)  the form and structure of the certification practice

statement, which shall be either the form recommended in
subsection (2) of this rule, in the Hypertext Markup Language
version 2.0, or in the form generally accepted for the
transactions in which the subscriber expects the certificate to be
used;

(d)  the authorship of the certification practice statement,
either in the form recommended in subsection (2) of this rule, or
in a form generally accepted in the transactions for which the
subscriber expects that the certificate will be used; and

(e)  its date, either in the form recommended in subsection
(2) of this rule or in a form generally accepted in the
transactions for which the subscriber expects that the certificate
will be used.

(2)  Unless the certificate of certification authority
disclosure record clearly indicates otherwise and another form
is generally accepted in the transactions for which the subscriber
expects that the certificate will be used, a certification practice
statement shall be in the form of a document marked in
accordance with the Standard Generalized Markup Language,
ISO standard 8879 (1986, as amended 1988),or in a form and
method specified by the Division.

R154-10-303.  Record-keeping by Certification Authorities.
(1)  A licensed certification authority shall maintain

documentation of compliance with the Utah Act.  The
documentation shall include evidence demonstrating that the
certification authority has:

(a)  accepted as evidence of identity such identification
documents or other evidence presented by the person or entity
named in a certificate that the certification authority has issued;

(b)  accepted as evidence of identity such identification
documents or other evidence presented by the person or entity
requesting revocation of each certificate that the certification
authority has revoked;

(c)  evidence collected by the certification authority
pertaining to the validity of all other facts listed in a certificate
which the certification authority has issued; and

(d)  complied with the Utah Act in issuing, publishing,
suspending, and revoking a certificate.

(2)  Identification of the person or entity named in a
certificate shall be presumed to be established where a licensed
certification authority has been presented identification
documents consisting of at least one of the following:

(a)  an identification document issued by or under the
authority of the United States, or such similar identification
document issued under the authority of another country;

(b)  a birth certificate issued in the United States;
(c)  a driver's license issued by a State of the United States;

or
(d)  a personal identification card issued by a State of the

United States.
(3)  Other forms of identification documents may be

substituted for those listed in paragraph (2) above upon written
approval of the division prior to the issuance of the certificate or
class of certificates.

(4)  Except for requests for suspension of a certificate, the
licensed certification authority may require a subscriber or agent

of a subscriber to submit documentation and other evidence
reasonably sufficient to enable the certification authority to
comply with this section.

(5)  A licensed certification authority shall retain its
records of the issuance, acceptance, and any suspension or
revocation of a certificate for a period of not less than ten years
after the certificate is revoked or expires.  The licensed
certification authority shall itself retain custody of such records
unless the licensed certification authority turns over its records
to the Division or another licensed certification authority upon
ceasing to act as a certification authority.

(6)  A licensed certification authority shall keep its records
under circumstances of safekeeping and security which are
commercially reasonable in light of the recommended reliance
limits of the certificates.

(7)  The contents of the records shall be in a form and
method specified by the Division.

(8)  All required information filed with the Division by the
certification authority shall be in the English language.

(9)  Documentation of all evidence and records required to
be maintained by a licensed certification authority may be
maintained in an electronic format approved by the Division.

R154-10-304.  Cessation of Certification Authority
Activities.

(1)  Before ceasing to act as a certification authority, a
licensed certification authority shall:

(a)  give to the subscriber of each unrevoked or unexpired
certificate issued by the certification authority at least 90 days
written notice of the certification authority's intention to
discontinue acting as a certification authority;

(b)  90 days or more after the notice required in Subsection
(1)(a) of this section, revoke all certificates which then remain
unrevoked or unexpired, regardless of whether the subscriber
has requested revocation;

(c)  give written notice of revocation to the subscriber of
each certificate revoked pursuant to subsection (1)(b) of this
section; and

(d)  unless a contract between the certification authority
and the subscriber provides otherwise, pay reasonable
restitution to the subscriber for revoking the certificate before its
expiration date.

(2)  To provide uninterrupted certification authority
services, the discontinuing certification authority may arrange
with another certification authority for reissuance of the
remaining certificates without charge , except as provided below
for certification practice statements, or unless the subscriber of
a certificate agrees to a charge.  The succeeding certification
authority shall create its own digital signature on all reissued
certificates.  In reissuing a certificate pursuant to this
subsection:

(a)  the succeeding certification authority becomes
subrogated to the rights and defenses of the discontinuing
certification authority; and

(b)  unless the contract between the discontinuing
certification authority and the subscriber provides otherwise, all
certification practice statements of the discontinuing
certification authority continue in effect under the new
certification authority, unless the new certification authority
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gives sixty days' notice of the changes to be made in the
applicable certification practice statements.

(3)  The requirements of this section may be varied by
contract, except that the contract shall not permit the licensed
certification authority to discontinue its certification authority
activities without first giving each subscriber of an unexpired or
unrevoked certificate at least ten days written notice, or without
revoking all outstanding certificates upon cessation of
certification authority activities.

(4)  Before ceasing to act as a certification authority, a
licensed certification authority shall notify the Division of its
intention to cease acting as a certification authority.  The written
notice shall be filed with the Division at least two months, but
not more than six months, before the certification authority
ceases to act as a certification authority.  Further, the written
notice shall be entitled "Notice of Intention to Discontinue
Certification Authority Business" and include the following
information:

(a)  name of certification authority;
(b)  distinguished name of withdrawing certification

authority;
(c)  number of certificates issued and currently valid;
(d)  date on which the certification authority intends to

discontinue business;
(e)  date on which notice will be given to subscribers of

issued and valid certificates (append copy of notice to
subscribers);

(f)  indicate whether the withdrawing certification authority
will be succeeded by another licensed certification authority;

(g)  name of succeeding certification authority, if any;
(h)  distinguished name of succeeding certification

authority, if any;
(5)  If a certification authority dies while licensed, the

estate of the certification authority shall comply with the
procedures of this section or any applicable contract for
termination of the deceased certification authority's activities.
If a certification authority becomes incapacitated within the
meaning of Subsection 75-1-201(18), a court may either appoint
a guardian as provided in the Utah Uniform Probate Code article
5, part 3, or, on the petition of an interested party, appoint a
receiver to terminate the incapacitated certification authority's
business as required by this section.

R154-10-401.  Recognition of Repositories.
(1)  For a repository to be recognized as provided in

Section 46-3-501, the licensed certification authority operating
the repository shall file with the Division a request which:

(a)  states the full name, postal mailing address, address for
service of process, physical location of hardware containing the
repository, telephone number, electronic mail address, and
distinguished name of the person or entity filing the application;

(b)  states the full name, address, telephone number,
electronic mail address, and distinguished name of the licensed
certification authority under whose direction the repository is
operated;

(c)  describes in detail, noting compliance with any
applicable technical standards:

(i)  the design and implementation of the repository's
trustworthy system;

(ii)  the contents of the repository;
(iii)  all form requirements applicable to contents of the

repository;
(iv)  the criteria for determining who may publish

information in the repository;
(v)  procedures for processing newly published certificates

and notices of suspension and revocation;
(vi)  processes to account for usage of the repository and

access to the information published in it; and
(vii)  fees to be charged, if any for access to certification

authority disclosure records and orders or advisory statements
issued by the Division, if recognition is granted.

(d)  promises, if recognition is granted, to effect prompt
publication of:

(i)  all certification authority disclosure records published
in the repository by the Division;

(ii)  all updates or cancellations of existing certification
authority disclosure records published in the repository by the
Division;

(iii)  all orders or advisory statements published in the
repository by the Division.

(e)  includes a copy of all applicable certification practice
statements of the repository and the repository's archival policy.
However, nothing in this section requires a repository to
disclose trade secrets or information that could adversely affect
the security of the trustworthy system;

(f)  acknowledges that the licensed certification authority
operating the repository has and will continuously maintain in
this state:

(i)  an office or a registered agent who is either an
individual resident in this state, a domestic corporation, or a
foreign corporation authorized to transact business in this state;
and

(ii)  a custodian of the data and records of the repository
(regardless of whether the hardware containing the repository is
located outside of the State of Utah), upon whom any process,
notice, or demand required or permitted by law may be served.
The custodian of the records may be the same person or entity
as the registered agent.

(g)  states the full name, address, telephone number,
electronic mail address and address for service of process of the
agent and the custodian referred to in the preceding subsection;

(h)  acknowledges that the licensed certification authority
operating the repository submits the repository data to all lawful
process, notice, demand, and orders issued by the State of Utah
and its political subdivisions;

(i)  the licensed certification authority operating the
repository shall promptly notify the Division of any changes in
the information required by this rule; and

(j) includes an annual filing fee of $250.00.
(2)  The Division will proceed in the manner provided for

formal adjudicative proceedings in the Utah Administrative
Procedures Act, title 63, chapter 46b, to review the request for
recognition and the evidence supporting it, unless:

(a)  the request is to renew recognition;
(b)  the request is filed within three months of the date on

which recognition is scheduled to expire; and
(c)  the Division determines in light of the repository's

prior record of service and performance that a hearing is not
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necessary.
(3)  The Division hereby delegates to each recognized

repository all privileges held by the Division at common law
with respect to the publication of certification authority
disclosure records and the orders or advisory statements of the
Division.

R154-10-402.  Qualification of Auditors.
(1)  An Auditor performing an audit of a licensed

certification authority, as provided in Subsection 46-3-202(1),
shall have the following qualifications:

(a)  be a licensed certified public accountant (CPA) in good
standing;

(b)  have knowledge of trusted computer information
systems, trusted telecommunications networking environments,
and the professional audit techniques to test these systems; and

(c)  have knowledge of digital signature technology,
standards and practices.

(2)  The Auditor performing an audit of a licensed
certification authority, upon the filing of audit results, shall
provide the division with an affirmative statement that auditor
meets the foregoing requirements.

R154-10-403.  Performance Audit.
(1)  A licensed certification authority shall obtain a

performance audit at least once every year pursuant to U.C.A.
Section 46-3-202.  The qualified auditor shall issue an opinion
evaluating the degree to which the certification authority
conforms to the requirements of this chapter and of chapter 3,
title 46, entitled, Utah Digital Signature Act.  If the certification
authority is also a recognized repository, the audit must include
the repository.

(2)  For purposes of the opinion required by this section,
the qualified auditor shall exercise reasonable professional
judgment as to whether a condition that does not strictly comply
with legal requirements is or is not material, taking into
consideration the circumstances and context.  Noncompliance
as to any of the following shall be deemed material, in addition
to any others the qualified auditor may judge to be material:

(a)  any condition of noncompliance with statute or rule
that relates to the validity of a certificate;

(b)  any employee performing the functions of operative
personnel who has not qualified pursuant to U.C.A. section 46-
3-201(1)(c); or

(c)  any material indication that the certification authority
has used any system other than a trustworthy system.

(3)  An audit may be performed by a qualified auditor
pursuant to Utah Administrative Code R154-10-402.  Any
qualified auditor, or group of qualified auditors, performing an
audit pursuant to this section shall include at least one
individual who has been issued a current and valid certificate as
either a Certified Information Systems Auditor, by the
Information Systems Audit and Control Foundation, or as a
Certified Information Systems Security Professional, by the
International Information Systems Security Certification
Consortium.  The names of all individuals possessing such
certificates shall be disclosed in the audit report, or in a cover
letter accompanying that report.

(4)  The certification authority shall file a copy of the

performance audit report with the Division, 30 days prior to the
date the certification authority must renew its license pursuant
to Utah Administrative Code R154-10-104.  At the certification
authority's option, it shall be sufficient to file a portion of the
report if that report summarizes all audit exceptions and
conditions of noncompliance (including those stated in
paragraph (2) of this section) stated in the full report, and bears
the auditor's signature.  The report may be filed electronically,
if it is validly digitally signed by the auditor, using a licensed
certification authority.  The Division shall publish the report, or
summary, in the certification authority disclosure record it
maintains for the certification authority.

R154-10-404.  Recognition of Foreign Licenses.
(1)  A certification authority licensed as such by a

governmental entity other than the State of Utah, may act as a
licensed certification authority in Utah only if, in addition to
meeting any other requirements established by law for the
transaction of business, it either:

(a)  obtains a license as a certification authority from the
Division; or

(b)  provides to the Division a certified copy of a license
issued by a governmental entity whose licensing or
authorization requirements the Division has found to be
substantially similar to those of Utah, together with the fee
required by Utah Administrative Code R154-10-102.  A license
recognized under this subsection shall be valid in Utah only
during the time it is valid in the issuing jurisdiction.

(2)  The Division may certify that the requirements of
another jurisdiction are substantially similar to those of Utah if,
in order to obtain a license, the controlling law of the other
jurisdiction requires that a licensed certification authority:

(a)  issues certificates based upon a system of public key
cryptography using a trustworthy system;

(b)  provides for a suitable guaranty in an amount of at
least $25,000;

(c)  employs as operative personnel only individuals who
have demonstrated knowledge and proficiency in the
requirements of the law regarding digital signatures, and who
are free of felony criminal conviction for a minimum of fifteen
years; and

(d)  is subject to a legally established system of
enforcement of licensure requirements.

(3)  The Division shall make available upon request, a list
of those jurisdictions which the Division has certified pursuant
to paragraph (2) of this section.  If a jurisdiction is not included
in the list, the Division shall consider whether certification of
such jurisdiction should be added, upon request of either the
jurisdiction or a certification authority licensed by that
jurisdiction and upon receipt of an English language copy of the
applicable laws and regulations of that jurisdiction.

R154-10-405.  Revocation of Recognition of a Repository.
(1)  This rule describes the Division's procedure for

revoking the recognition of a repository, without also revoking
the license of the certification authority that operates the
repository.  Because a valid license as a certification authority
is a statutory requirement for recognition of a repository, the
Division shall automatically revoke the recognition of any
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repository operated by a certification authority whose license is
revoked, expired, or otherwise inoperative.

(2)  The Division may revoke recognition of a repository,
pursuant to U.C.A. Section 46-3-501(4), for failure to comply
with any requirement for recognition of a repository pursuant to
Utah Administrative Code R154-10-401, or for failure to
comply with a lawful order of the Division.

(3)  The Division shall inform a licensed certification
authority that operates a recognized repository by written order,
by mail directed to the mailing address listed on the licensee's
application, of a decision to revoke recognition of the
repository.  The notification shall state when the revocation shall
be effective, which shall not be less than 30 days following the
issuance of the order.

(4)  If the certification authority files an application for an
adjudicative hearing, pursuant to Title 63, Chapter 46b, entitled
Administrative Procedures Act, prior to the effective date of
revocation, the revocation shall not take effect until so ordered
by the presiding officer.

R154-10-406.  Procedure upon discontinuance of business as
a Recognized Repository.

A licensed certification authority that discontinues
providing services as a recognized repository shall notify the
Division of its discontinuance at least 30 days before
discontinuance pursuant to U.C.A. Section 46-3-501(3), and
republish the records published in their repository into another
recognized repository.

R154-10-407.  Renewal of Recognition of a Repository.
(1)  The Division shall, within a reasonable time, renew a

request for recognition of a repository from a licensed
certification authority if the applicant has:

(a)  complied with and submitted all documentation and
fees required by Utah Administrative Code R154-10-401; and

(b)  the Division has determined that the applicant meets all
requirements for recognition pursuant to U.C.A. Section 46-3-
501.

(2)  Renewal for recognition of a repository shall be valid
for a period of one year.

(3)  The Division shall not provide a notice of expiration of
recognition as a repository.  It is the applicant's responsibility to
renew their recognition as a repository within 30 days prior to
the expiration of the recognition.

(4)  Failure to receive a notice of the need to renew a
recognition of a repository is an insufficient reason for failing to
file the required application for renewal.

(5)  If any of the information presented on the application
changes, the certification authority has ten days to submit
information to the Division to update its record.  There is no fee
for the amendment.

R154-10-501.  Waiver of Requirements.
(1)  The Division will duly consider requests to waive any

requirement of this rule if conflicts arise in implementation of
these standards and procedures.

R154-10-502.  Notary Acknowledgment by Electronic
Communication.

Any person(s) executing a notarization using their digital
signature and electronic communication requires live audio and
visual communication, demonstrating compliance with U.C.A.
Section 46-1-2(1) and 46-1-2(11)(c).  The following minimal
specifications must be met and require:

1.  Constant video frame rate of 15 frames per second or
more.

2.  Minimum video resolution of 320 x 240 picture
elements (PIXELS).

3.  Complies with desktop conferencing industry standard
H.323 for communication via data networks and the Internet.

4.  Full-duplex audio (this means audio in both directions
at the same time.

KEY:  commerce, electronic commerce, digital signature,
electronic communication
May 18, 2001 46-3-102(4)
Notice of Continuation October 28, 2002 46-1-2(1)

46-1-2(11)(c)
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R156.  Commerce, Occupational and Professional Licensing.
R156-1.  General Rules of the Division of Occupational and
Professional Licensing.
R156-1-101.  Title.

These rules are known as the General Rules of the Division
of Occupational and Professional Licensing.

R156-1-102.  Definitions.
In addition to the definitions in Title 58, as used in Title 58

or these rules:
(1)  "Active and in good standing" means a licensure status

which allows the licensee full privileges to engage in the
practice of the occupation or profession subject to the scope of
the licensee's license classification.

(2)  "Cancel" or "cancellation" means nondisciplinary
action by the division to rescind, repeal, annul, or void a license
issued in error.  Such action includes rescinding a license issued
to an applicant whose payment of the required application fee is
dishonored when presented for payment.

(3)  "Charges" means the acts or omissions alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, which serve as the basis to consider a licensee for
inclusion in the diversion program authorized in Section 58-1-
404.

(4)  "Denial of licensure" means action by the division
refusing to issue a license to an applicant for initial licensure,
renewal of licensure, reinstatement of licensure or relicensure.

(5)  "Disciplinary action" means adverse licensure action
by the division under the authority of Subsections 58-1-
401(2)(a) through (2)(b).

(6)  "Diversion agreement" means a formal written
agreement between a licensee, the division, and a diversion
committee, outlining the terms and conditions with which a
licensee must comply as a condition of entering in and
remaining under the diversion program authorized in Section
58-1-404.

(7)  "Diversion committees" mean diversion advisory
committees authorized by Subsection 58-1-404(2)(a) and
created under Subsection R156-1-404a.

(8)  "Duplicate license" means a license reissued to replace
a license which has been lost, stolen, or mutilated.

(9)  "Emergency review committees" mean emergency
adjudicative proceedings review committees created by the
division under the authority of Subsection 58-1-108(2).

(10)  "Expire" or "expiration" means the automatic
termination of a license which occurs:

(a)  at the expiration date shown upon a license if the
licensee fails to renew the license before the expiration date; or

(b)  prior to the expiration date shown on the license:
(i)  upon the death of a licensee who is a natural person;
(ii)  upon the dissolution of a licensee who is a partnership,

corporation, or other business entity; or
(iii)  upon the issuance of a new license which supersedes

an old license, including a license which:
(A)  replaces a temporary license;
(B)  replaces a student or other interim license which is

limited to one or more renewals or other renewal limitation; or
(C)  is issued to a licensee in an upgraded classification

permitting the licensee to engage in a broader scope of practice

in the licensed occupation or profession.
(11)  "Inactive" or "inactivation" means action by the

division to place a license on inactive status in accordance with
Sections 58-1-305 and R156-1-305.

(12)  "Investigative subpoena authority" means, except as
otherwise specified in writing by the director, the division
enforcement counsel, or if the division enforcement counsel is
unable to so serve for any reason, the assistant director, or if
both the division enforcement counsel and the assistant director
are unable to so serve for any reason, the department
enforcement counsel.

(13)  "License" means a right or privilege to engage in the
practice of a regulated occupation or profession as a licensee.

(14)  "Limit" or "limitation" means nondisciplinary action
placing either terms and conditions or restrictions or both upon
a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(15)  "Nondisciplinary action" means adverse licensure by
the division under the authority of Subsections 58-1-401(1) or
58-1-401(2)(c) through (2)(d).

(16)  "Peer committees" mean advisory peer committees to
boards created by the legislature in Title 58 or by the division
under the authority of Subsection 58-1-203(6).

(17)  "Private reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a private record.

(18)  "Probation" means disciplinary action placing terms
and conditions upon a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(19)  "Public reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a public record.

(20)  "Regulatory authority" as used in Subsection 58-1-
501(2)(d) means any governmental entity who licenses, certifies,
registers, or otherwise regulates persons subject to its
jurisdiction, or who grants the right to practice before or
otherwise do business with the governmental entity.

(21)  "Reinstate" or "reinstatement" means to activate an
expired license or to restore a license which is restricted, as
defined in Subsection (19)(b), or is suspended, or placed on
probation, to a lesser restrictive license or an active in good
standing license.

(22)  "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered a license.

(23)  "Remove or modify restrictions" means to remove or
modify restrictions, as defined in Subsection (19)(a), placed on
a license issued to an applicant for licensure.

(24)  "Restrict" or "restriction" means disciplinary action
qualifying or limiting the scope of a license:

(a)  issued to an applicant for initial licensure, renewal or
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reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(25)  "Revoke" or "revocation" means disciplinary action
by the division extinguishing a license.

(26)  "Suspend" or "suspension" means disciplinary action
by the division removing the right to use a license for a period
of time or indefinitely as indicated in the disciplinary order, with
the possibility of subsequent reinstatement of the right to use the
license.

(27)  "Surrender" means voluntary action by a licensee
giving back or returning to the division in accordance with
Section 58-1-306, all rights and privileges associated with a
license issued to the licensee.

(28)  "Temporary license" or "temporary licensure" means
a license issued by the division on a temporary basis to an
applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

(29)  "Unprofessional conduct" as defined in Title 58 is
further defined, in accordance with Subsection 58-1-203(5), in
Section R156-1-502.

(30)  "Warning or final disposition letters which do not
constitute disciplinary action" as used in Subsection 58-1-108(3)
mean letters which do not contain findings of fact or conclusions
of law and do not constitute a reprimand, but which may address
any or all of the following:

(a)  division concerns;
(b)  allegations upon which those concerns are based;
(c)  potential for administrative or judicial action; and
(d)  disposition of division concerns.

R156-1-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58.

R156-1-107.  Organization of Rules - Content, Applicability
and Relationship of Rules.

(1)  The rules and sections in Title R156 shall, to the extent
practicable, follow the numbering and organizational scheme of
the chapters in Title 58.

(2)  Rule R156-1 shall contain general provisions
applicable to the administration and enforcement of all
occupations and professions regulated in Title 58.

(3)  The provisions of the other rules in Title R156 shall
contain specific or unique provisions applicable to particular
occupations or professions.

(4)  Specific rules in Title R156 may supplement or alter
Rule R156-1 unless expressly provided otherwise in Rule R156-
1.

R156-1-109.  Presiding Officers.
In accordance with Subsection 63-46b-2(1)(h), Sections

58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-203, 58-55-103,
and 58-55-201, except as otherwise specified in writing by the
director, or for Title 58, Chapter 55, the Construction Services
Commission, the designation of presiding officers is clarified or
established as follows:

(1)  The division regulatory and compliance officer is
designated as the presiding officer for issuance of notices of
agency action and for issuance of notices of hearing issued
concurrently with a notice of agency action or issued in
response to a request for agency action, provided that if the
division regulatory and compliance officer is unable to so serve
for any reason, the assistant director is designated as the
alternate presiding officer.

(2)  Subsections 58-1-109(2) and 58-1-109(4) are clarified
with regard to defaults as follows.  Unless otherwise specified
in writing by the director, or with regard to Title 58, Chapter 55,
by the Construction Services Commission, the department
administrative law judge is designated as the presiding officer
for entering an order of default against a party, for conducting
any further proceedings necessary to complete the adjudicative
proceeding, and for issuing a recommended order to the director
or commission, respectively, determining the discipline to be
imposed, licensure action to be taken, relief to be granted, etc.

(3)  Except as provided in Subsection (4) or otherwise
specified in writing by the director, the presiding officer for
adjudicative proceedings before the division are as follows:

(a)  Director.  The director shall be the presiding officer
for:

(i)  formal adjudicative proceedings described in
Subsections R156-46b-201(1)(f) through (g), and R156-46b-
201(2)(a) through (b), however resolved, including stipulated
settlements and hearings; and

(ii)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(g), (j),(l),(p), (q), (s), and (t), and
R156-46b-202(2)(a) through (d), however resolved, including
memorandums of understanding and stipulated settlements.

(b)  Bureau managers or program coordinators.  Except for
Title 58, Chapter 55, the bureau manager or program
coordinator over the occupation or profession or program
involved shall be the presiding officer for:

(i)  formal adjudicative proceedings described in
Subsections R156-46b-201(1)(a) through (c), provided that any
evidentiary hearing requested shall be conducted by the
appropriate board who shall be designated as the presiding
officer to act as the fact finder at any evidentiary hearing and
shall issue a recommended order to the division based upon the
record developed at the hearing determining all issues pending
before the division to the director for a final order, and R156-
46b-201(1)(e).  The authority of the presiding officer in formal
adjudicative proceedings described in R156-46b-201(1)(e) shall
be limited to approval of claims, conditional denial of claims,
and final denial of claims based upon jurisdictional defects; and

(ii)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(a) through (f), (h), (i), (k), (m),
(p), and (r).

(iii)  At the direction of a bureau manager or program
coordinator, a licensing technician or program technician may
sign an informal order in the name of the licensing technician or
program technician provided the wording of the order has been
approved in advance by the bureau manager or program
coordinator and provided the caption "FOR THE BUREAU
MANAGER" or "FOR THE PROGRAM COORDINATOR"
immediately precedes the licensing technician's or program
technician's signature.
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(c)  Contested Citation Hearing Officer.  The regulatory
and compliance officer or other contested citation hearing
officer designated in writing by the director shall be the
presiding officer for the adjudicative proceeding described in
Subsection R156-46b-202(1)(n).

(d)  Uniform Building Code Commission.  The Uniform
Building Code Commission shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(1)(o).

(e)  Residence Lien Recovery Fund Advisory Board.  The
Residence Lien Recovery Fund Advisory Board shall be the
presiding officer for adjudicative proceedings described in
Subsection R156-46b-201(1)(e) and R156-46b-202(1)(i) that
exceed the authority of the program coordinator, as delegated by
the board, or are otherwise referred by the program coordinator
to the board for action.

(4)  Unless otherwise specified in writing by the
Construction Services Commission, the presiding officers and
process for adjudicative proceedings under Title 58, Chapter 55,
are established or clarified as follows:

(a)  Commission.
(i)  The commission shall be the presiding officer for all

adjudicative proceedings under Title 58, Chapter 55, except as
otherwise delegated by the commission in writing or as
otherwise provided in these rules; provided, however, that all
orders adopted by the commission as a presiding officer shall
require the concurrence of the director.

(ii)  Unless otherwise specified in writing by the
commission, the commission is designated as the presiding
officer:

(A)  for formal adjudicative proceedings described in
Subsections R156-46b-201(1)(g) and R156-46b-201(2)(a)
through (b), however resolved, including stipulated settlements
and hearings;

(B)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(g), (p), (q), (s), and (t), and
R156-46b-202(2)(a) and (c), however resolved, including
memorandums of understanding and stipulated settlements;

(C)  to serve as fact finder and adopt orders in formal
evidentiary hearings associated with adjudicative proceedings
involving persons licensed as or required to be licensed under
Title 58, Chapter 55; and

(D)  to review recommended orders of a board, an
administrative law judge, or other designated presiding officer
who acted as the fact finder in an evidentiary hearing involving
a person licensed or required to be licensed under Title 58,
Chapter 55, and to adopt an order of its own.  In adopting its
order, the commission may accept, modify or reject the
recommended order.

(iii)  If the commission is unable for any reason to act as
the presiding officer as specified, it shall designate another
presiding officer in writing to so act.

(iv)  Orders of the commission shall address all issues
before the commission and shall be based upon the record
developed in an adjudicative proceeding conducted by the
commission.  In cases in which the commission has designated
another presiding officer to conduct an adjudicative proceeding
and submit a recommended order, the record to be reviewed by
the commission shall consist of the findings of fact, conclusions

of law, and recommended order submitted to the commission by
the presiding officer based upon the evidence presented in the
adjudicative proceeding before the presiding officer.

(v)  The commission or its designee shall submit adopted
orders to the director for the director's concurrence or rejection
within 30 days after it receives a recommended order or adopts
an order, whichever is earlier.  An adopted order shall be
deemed issued and constitute a final order upon the concurrence
of the director.

(vi)  If the director or his designee refuses to concur in an
adopted order of the commission or its designee, the director or
his designee shall return the order to the commission or its
designee with the reasons set forth in writing for the
nonconcurrence therein.  The commission or its designee shall
reconsider and resubmit an adopted order, whether or not
modified, within 30 days of the date of the initial or subsequent
return, provided that unless the director or his designee and the
commission or its designee agree to an extension, any final
order must be issued within 90 days of the date of the initial
recommended order, or the adjudicative proceeding shall be
dismissed.  Provided the time frames in this subsection are
followed, this subsection shall not preclude an informal
resolution such as an executive session of the commission or its
designee and the director or his designee to resolve the reasons
for the director's refusal to concur in an adopted order.

(vii)  The record of the adjudicative proceeding shall
include recommended orders, adopted orders, refusals to concur
in adopted orders, and final orders.

(viii)  The final order issued by the commission and
concurred in by the director may be appealed by filing a request
for agency review with the executive director or his designee
within the department.

(ix)  The content of all orders shall comply with the
requirements of Subsection 63-46b-5(1)(i) and Sections 63-46b-
10 and 63-46b-11.

(b)  Director.  Unless otherwise specified in writing by the
commission, the director is designated as the presiding officer
for conducting informal adjudicative proceedings specified in
R156-46b-202(2)(b).

(c)  Administrative Law Judge.  Unless otherwise specified
in writing by the commission, the department administrative law
judge is designated as the presiding officer to conduct formal
adjudicative proceedings before the commission and its advisory
boards, as specified in Subsection 58-1-109(2).

(d)  Bureau Manager.  Unless otherwise specified in
writing by the commission, the responsible bureau manager is
designated as the presiding officer for conducting:

(i)  formal adjudicative proceedings specified in
Subsections R156-46b-201(1)(a) through (c), provided that any
evidentiary hearing requested shall be conducted by the
appropriate board or commission who shall be designated as the
presiding officer to act as the fact finder at any evidentiary
hearing and to adopt orders as set forth in these rules; and

(ii)  informal adjudicative proceedings specified in
Subsections R156-46b-202(1)(a) through (f), (h), (k), and (r).

(iii)  At the direction of a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician provided the wording of the order has been
approved in advance by the bureau manager and provided the
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caption "FOR THE BUREAU MANAGER" immediately
precedes the licensing technician's signature.

(e)  Plumbers Licensing Board.  Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Plumbers Licensing Board is designated as the
presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as plumbers.

(f)  Electricians Licensing Board.  Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Electricians Licensing Board is designated as
the presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as electricians.

(g)  Alarm System Security and Licensing Board.  Except
as set forth in Subsection (c) or as otherwise specified in writing
by the commission, the Alarm System Security and Licensing
Board is designated as the presiding officer to serve as the fact
finder and to issue recommended orders to the commission in
formal evidentiary hearings associated with adjudicative
proceedings involving persons licensed as or required to be
licensed as alarm companies or agents.

R156-1-110.  Issuance of Investigative Subpoenas.
(1)  All requests for subpoenas in conjunction with a

division investigation made pursuant to Subsection 58-1-106(3),
shall be made in writing to the investigative subpoena authority
and shall be accompanied by an original of the proposed
subpoena.

(a)  Requests to the investigative subpoena authority shall
contain adequate information to enable the subpoena authority
to make a finding of sufficient need, including:  the factual basis
for the request, the relevance and necessity of the particular
person, evidence, documents, etc., to the investigation, and an
explanation why the subpoena is directed to the particular
person upon whom it is to be served.

(b)  Approved subpoenas shall be issued under the seal of
the division and the signature of the subpoena authority.

(2)  The investigative subpoena authority may quash or
modify an investigative subpoena if it is shown to be
unreasonable or oppressive.

R156-1-205.  Peer or Advisory Committees - Executive
Director to Appoint - Terms of Office - Vacancies in Office -
Removal from Office - Quorum Requirements - Appointment
of Chairman - Division to Provide Secretary - Compliance
with Open and Public Meetings Act - Compliance with Utah
Administrative Procedures Act - No Provision for Per Diem
and Expenses.

(1)  The executive director shall appoint the members of
peer or advisory committees established under Title 58 or Title
R156.

(2)  Except for ad hoc committees whose members shall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be for four years.  The
executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the

terms of committee members are staggered so that
approximately half of the peer or advisory committee is
appointed every two years.

(3)  No peer or advisory committee member may serve
more than two full terms, and no member who ceases to serve
may again serve on the peer or advisory committee until after
the expiration of two years from the date of cessation of service.

(4)  If a vacancy on a peer or advisory committee occurs,
the executive director shall appoint a replacement to fill the
unexpired term.  After filling the unexpired term, the
replacement may be appointed for only one additional full term.

(5)  If a peer or advisory committee member fails or refuses
to fulfill the responsibilities and duties of a peer or advisory
committee member, including the attendance at peer committee
meetings, the executive director may remove the peer or
advisory committee member and replace the member in
accordance with this section. After filling the unexpired term,
the replacement may be appointed for only one additional full
term.

(6)  Committee meetings shall only be convened with the
approval of the appropriate board and the concurrence of the
division.

(7)  Unless otherwise approved by the division, peer or
advisory committee meetings shall be held in the building
occupied by the division.

(8)  A majority of the peer or advisory committee members
shall constitute a quorum and may act in behalf of the peer or
advisory committee.

(9)  Peer or advisory committees shall annually designate
one of their members to serve as peer or advisory committee
chairman.  The division shall provide a division employee to act
as committee secretary to take minutes of committee meetings
and to prepare committee correspondence.

(10)  Peer or advisory committees shall comply with the
procedures and requirements of Title 52, Chapter 4, Open and
Public Meetings, in their meetings.

(11)  Peer or advisory committees shall comply with the
procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, in their adjudicative
proceedings.

(12)  Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall not
receive a per diem allowance, or traveling or accommodations
expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156-1-206.  Emergency Adjudicative Proceeding Review
Committees - Appointment - Terms - Vacancies - Removal -
Quorum - Chairman and Secretary - Open and Public
Meetings Act - Utah Administrative Procedures Act - Per
Diem and Expenses.

(1)  The chairman of the board for the profession of the
person against whom an action is proposed may appoint the
members of emergency review committees on a case-by-case or
period-of-time basis.

(2)  With the exception of the appointment and removal of
members and filling of vacancies by the chairman of a board,
emergency review committees, committees shall serve in
accordance with Subsections R156-1-205(7), and (9) through
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(12).

R156-1-301.  Cheating on Examinations.
(1)  Policy.
The passing of an examination, when required as a

condition of obtaining or maintaining a license issued by the
division, is considered to be a critical indicator that an applicant
or licensee meets the minimum qualifications for licensure.
Failure to pass an examination is considered to be evidence that
an applicant or licensee does not meet the minimum
qualifications for licensure.  Accordingly, the accuracy of the
examination result as a measure of an applicant's or licensee's
competency must be assured.  Cheating by an applicant or
licensee on any examination required as a condition of obtaining
a license or maintaining a license shall be considered
unprofessional conduct and shall result in imposition of an
appropriate penalty against the applicant or licensee.

(2)  Cheating Defined.
Cheating is defined as the use of any means or

instrumentality by or for the benefit of an examinee to alter the
results of an examination in any way to cause the examination
results to inaccurately represent the competency of an examinee
with respect to the knowledge or skills about which they are
examined.  Cheating includes:

(a)  communication between examinees inside of the
examination room or facility during the course of the
examination;

(b)  communication about the examination with anyone
outside of the examination room or facility during the course of
the examination;

(c)  copying another examinee's answers or looking at
another examinee's answers while an examination is in progress;

(d)  permitting anyone to copy answers to the examination;
(e)  substitution by an applicant or licensee or by others for

the benefit of an applicant or licensee of another person as the
examinee in place of the applicant or licensee;

(f)  use by an applicant or licensee of any written material,
audio material, video material or any other mechanism not
specifically authorized during the examination for the purpose
of assisting an examinee in the examination;

(g)  obtaining, using, buying, selling, possession of or
having access to a copy of the examination prior to
administration of the examination.

(3)  Action Upon Detection of Cheating.
(a)  The person responsible for administration of an

examination, upon evidence that an examinee is or has been
cheating on an examination shall notify the division of the
circumstances in detail and the identity of the examinees
involved with an assessment of the degree of involvement of
each examinee;

(b)  If cheating is detected prior to commencement of the
examination, the examinee may be denied the privilege of taking
the examination; or if permitted to take the examination, the
examinee shall be notified of the evidence of cheating and shall
be informed that the division may consider the examination to
have been failed by the applicant or licensee because of the
cheating; or

(c)  If cheating is detected during the examination, the
examinee may be requested to leave the examination facility and

in that case the examination results shall be the same as failure
of the examination; however, if the person responsible for
administration of the examination determines the cheating
detected has not yet compromised the integrity of the
examination, such steps as are necessary to prevent further
cheating shall be taken and the examinee may be permitted to
continue with the examination.

(d)  If cheating is detected after the examination, the
division shall make appropriate inquiry to determine the facts
concerning the cheating and shall thereafter take appropriate
action.

(e)  Upon determination that an applicant has cheated on
an examination, the division may deny the applicant a license
and may establish conditions the applicant must meet to qualify
for a license including the earliest date on which the division
will again consider the applicant for licensure.

(4)  Notification.
The division shall notify all proctors, test administrators

and examinees of the rules concerning cheating.

R156-1-305.  Inactive Licensure.
(1)  In accordance with Section 58-1-305, except as

provided in Subsection (2), a licensee who holds an active in
good standing license under Title 58 may apply for inactive
licensure status.

(2)  The following licenses issued under Title 58 may not
be placed on inactive licensure status:

(a)  Agency performing animal euthanasia;
(b)  Analytical laboratory;
(c)  Branch pharmacy;
(d)  Certified professional accountant firm;
(e)  Controlled substance;
(f)  Controlled substance precursor distributors and

purchasers;
(g)  Cosmetologist/barber school;
(h)  Employee leasing company;
(i)  Funeral service establishment;
(j)  Hospital, institutional, nuclear, out-of-state mail service

and retail pharmacy;
(k)  Licensed substance abuse counselor;
(l)  Pharmaceutical manufacturer, researcher, teaching

organization, wholesaler or distributor;
(m)  Preneed funeral arrangement provider; and
(n)  Veterinary pharmaceutical outlet.
(3)  Applicants for inactive licensure shall apply to the

division in writing upon forms available from the division.
Each completed application shall contain documentation of
requirements for inactive licensure, shall be verified by the
applicant, and shall be accompanied by the appropriate fee.

(4)  If all requirements are met for inactive licensure, the
division shall place the license on inactive status.

(5)  A license may remain on inactive status indefinitely
except as otherwise provided in Title 58 or rules which
implement Title 58.

(6)  An inactive license may be activated by requesting
activation in writing upon forms available from the division.
Unless otherwise provided in Title 58 or rules which implement
Title 58, each reactivation application shall contain
documentation that the applicant meets current renewal
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requirements, shall be verified by the applicant, and shall be
accompanied by the appropriate fee.

R156-1-308a.  Renewal Dates.
(1)  The following standard two-year renewal cycle renewal

dates are established by license classification in accordance with
the Subsection 58-1-308(1):

TABLE
RENEWAL DATES

(1)  Acupuncturist                       May 31       even years
(2)  Advanced Practice Registered Nurse  January 31   even years
(3)  Animal Euthanasia Agency            May 31       odd years
(4)  Alternate Dispute Resolution Provdr September 30 even years
(5)  Analytical Laboratory               May 31       odd years
(6)  Architect                           May 31       even years
(7)  Athlete Agent                       September 30 even years
(8)  Audiologist                         May 31       odd years
(9)  Branch Pharmacy                     May 31       odd years
(10)  Building Inspector                 July 31      odd years
(11)  Burglar Alarm Security             July 31      even years
(12)  C.P.A. Firm                        September 30 even years
(13)  Certified Shorthand Reporter       May 31       even years
(14)  Certified Dietitian                September 30 even years
(15)  Certified Nurse Midwife            January 31   even years
(16)  Certified Public Accountant        September 30 even years
(17)  Certified Registered
      Nurse Anesthetist                  January 31   even years
(18)  Certified Social Worker            September 30 even years
(19)  Chiropractic Physician             May 31       even years
(20)  Clinical Social Worker             September 30 even years
(21)  Construction Trades Instructor     July 31      odd years
(22)  Contractor                         July 31      odd years
(23)  Controlled Substance
            Precursor Distributor        May 31       odd years
(24)  Controlled Substance
            Precursor Purchaser          May 31       odd years
(25)  Cosmetologist/Barber               September 30 odd years
(26)  Cosmetology/Barber School          September 30 odd years
(27)  Deception Detection                July 31      even years
(28)  Dental Hygienist                   May 31       even years
(29)  Dentist                            May 31       even years
(30)  Electrician
            Apprentice, Journeyman, Master,
            Residential Journeyman,
            Residential Master           July 31      even years
(31)  Electrologist                      September 30 odd years
(32)  Electrology School                 September 30 odd years
(33)  Environmental Health Scientist     May 31       odd years
(34)  Esthetician                        September 30 odd years
(35)  Esthetics School                   September 30 odd years
(36)  Factory Built Housing Dealer       September 30 even years
(37)  Funeral Service Director           May 31       even years
(38)  Funeral Service                    May 31       even years
            Establishment
(39)  Genetic Counselor                  September 30 even years
(40)  Health Care Assistant              November 30  even years
(41)  Health Facility                    May 31       odd years
            Administrator
(42)  Hearing Instrument                 September 30 even years
            Specialist
(43)  Hospital Pharmacy                  May 31       odd years
(44)  Institutional Pharmacy             May 31       odd years
(45)  Landscape Architect                May 31       even years
(46)  Licensed Practical Nurse           January 31   even years
(47)  Licensed Substance Abuse           May 31       odd years
            Counselor
(48)  Marriage and Family                September 30 even years
            Therapist
(49)  Massage Apprentice,                May 31       odd years
            Therapist

(50)  Master Esthetician                 September 30 odd years
(51)  Nail Technologist                  September 30 odd years
(52)  Nail Technology School             September 30 odd years
(53)  Naturopath/Naturopathic            May 31       even years
            Physician
(54)  Nuclear Pharmacy                   May 31       odd years
(55)  Occupational Therapist             May 31       odd years
(56)  Occupational Therapy               May 31       odd years
            Assistant
(57)  Optometrist                        September 30 even years
(58)  Osteopathic Physician and          May 31       even years
            Surgeon
(59)  Out of State Mail Order            May 31       odd years
            Pharmacy
(60)  Pharmaceutical Administration
            Facility                     May 31       odd years
(61)  Pharmaceutical Dog Trainer         May 31       odd years
(62)  Pharmaceutical Manufacturer        May 31       odd years
(63)  Pharmaceutical Researcher          May 31       odd years
(64)  Pharmaceutical Teaching            May 31       odd years
            Organization
(65)  Pharmaceutical
            Wholesaler/Distributor       May 31       odd years
(66)  Pharmacist                         May 31       odd years
(67)  Pharmacy Technician                May 31       odd years
(68)  Physical Therapist                 May 31       odd years
(69)  Physician Assistant                May 31       even years
(70)  Physician and Surgeon              January 31   even years
(71)  Plumber
            Apprentice, Journeyman,
            Residential Apprentice,
            Residential Journeyman       July 31      even years
(72)  Podiatric Physician                September 30 even years
(73)  Pre Need Funeral
            Arrangement Provider         May 31       even years
(74)  Pre Need Funeral Arrangement
            Sales Agent                  May 31       even years
(75)  Private Probation Provider         May 31       odd years
(76)  Professional Counselor             September 30 even years
(77)  Professional Engineer              December 31  even years
(78)  Professional Geologist             December 31  even years
(79)  Professional Land Surveyor         December 31  even years
(80)  Professional Structural            December 31  even years
            Engineer
(81)  Psychologist                       September 30 even years
(82)  Radiology Practical                May 31       odd years
            Technician
(83)  Radiology Technologist             May 31       odd years
(84)  Recreational Therapy
            Technician, Specialist,
            Master Specialist            May 31       odd years
(85)  Registered Nurse                   January 31   odd years
(86)  Respiratory Care                   September 30 even years
            Practitioner
(87)  Retail Pharmacy                    May 31       odd years
(88)  Security Personnel                 July 31      even years
(89)  Social Service Worker              September 30 even years
(90)  Speech-Language Pathologist        May 31       odd years
(91)  Veterinarian                       September 30 even years
(92)  Veterinary Pharmaceutical          May 31       odd years
            Outlet

(2)  The following non-standard renewal terms and renewal
or extension cycles are established by license classification in
accordance with Subsection 58-1-308(1) and in accordance with
specific requirements of the license:

(a)  Certified Marriage and Family Intern licenses shall be
issued for a three year term and may be extended if the licensee
presents satisfactory evidence to the division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
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lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

(b)  Certified Professional Counselor Intern licenses shall
be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the division and the
board that reasonable progress is being made toward passing the
qualifying examinations or is otherwise on a course reasonably
expected to lead to licensure; but the period of the extension
may not exceed two years past the date the minimum supervised
experience requirement has been completed.

(c)  Funeral Service Apprentice licenses shall be issued for
a two year term and may be extended for an additional two year
term if the licensee presents satisfactory evidence to the division
and the board that reasonable progress is being made toward
passing the qualifying examinations or is otherwise on a course
reasonably expected to lead to licensure.

(d)  Professional Employer Organization licenses expire
every year on September 30.

(e)  Psychology Resident licenses shall be issued for a two
year term and may be extended if the licensee presents
satisfactory evidence to the division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

R156-1-308b.  Renewal Periods - Adjustment of Renewal
Fees for an Extended or Shortened Renewal Period.

(1)  Except as otherwise provided by statute or as required
to establish or reestablish a renewal period, each renewal period
shall be for a period of two years.

(2)  The renewal fee for a renewal period which is extended
or shortened by more than one month to establish or reestablish
a renewal period shall increased or decreased proportionately.

R156-1-308c.  Renewal of Licensure Procedures.
The procedures for renewal of licensure shall be as follows:
(1)  The division shall mail a renewal notice to each

licensee at least 60 days prior to the expiration date shown on
the licensee's license.

(2)  Renewal notices shall be sent by letter deposited in the
post office with postage prepaid, addressed to the last address
shown on the division's automated license system.  Such mailing
shall constitute legal notice.  It shall be the duty and
responsibility of each licensee to maintain a current address with
the division.

(3)  Renewal notices shall specify the renewal requirements
and require that each licensee document or certify that the
licensee meets the renewal requirements.

(4)  Renewal notices shall specify a renewal application
due date at least 30 days prior to the expiration date shown on
the licensee's license in order to permit the renewal applications
to be processed prior to the expiration of licensure in accordance
with Subsection 58-1-308(4).

(5)  Renewal notices shall advise each licensee that a
license that is not renewed prior to the expiration date shown on
the license automatically expires and that any continued practice

without a license constitutes a criminal offense under
Subsection 58-1-501(1)(a).

(6)  Renewal notices shall further advise each licensee that
if the licensee fails to return the renewal application to the
division or its designee by the renewal application due date, the
licensee's license may expire before it is renewed.

(7)  Renewal notices shall specify the address or addresses
to where the renewal applications should be submitted.

(8)  When a renewal application contains multiple parts to
be returned to separate addresses, the division shall facilitate
proper submission by using, to the extent resources permit,
color coded renewal applications with perforated sections and
return envelopes.

(9)  Licensees licensed during the last four months of a
renewal cycle shall be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their license.

R156-1-308d.  Automatic Expiration of Licensure Upon
Dissolution of Licensee.

(1)  A license that automatically expires prior to the
expiration date shown on the license due to the dissolution of
the licensee's registration with the Division of Corporations,
with the registration thereafter being retroactively reinstated
pursuant to Section 16-10a-1422, shall:

(a)  upon written application for reinstatement of licensure
submitted prior to the expiration date shown on the license, be
retroactively reinstated to the date of expiration of licensure;
and

(b)  upon written application for reinstatement submitted
after the expiration date shown on the current license, be
reinstated on the effective date of the approval of the application
for reinstatement, rather than relating back retroactively to the
date of expiration of licensure.

R156-1-308e.  Denial of Renewal of Licensure -
Classification of Proceedings - Conditional Renewal or
Reinstatement During Pendency of Adjudicative
Proceedings, Audit or Investigation.

(1)  Denial of renewal of licensure shall be classified as a
formal adjudicative proceeding under Rule R156-46b.

(2)  When a renewal application is denied and the applicant
concerned requests a hearing to challenge the division's action
as permitted by Subsection 63-46b-3(3)(d)(ii), unless the
requested hearing is convened and a final order is issued prior
to the expiration date shown on the applicant's current license,
the division shall conditionally renew the applicant's license
during the pendency of the adjudicative proceeding as permitted
by Subsection 58-1-106(8).

(3)(a)  When a renewal applicant or a reinstatement
applicant under Subsections 58-1-308(5) or (6)(b) is selected for
audit or is under investigation, the division may conditionally
renew or reinstate the applicant pending the completion of the
audit or investigation.

(b)  The undetermined completion of a referenced audit or
investigation rather than the established expiration date shall be
indicated as the expiration date of a conditionally renewed or
reinstated license.

(c)  A conditional renewal or reinstatement shall not
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constitute an adverse licensure action.
(d)  Upon completion of the audit or investigation, the

division shall notify the renewal or reinstatement applicant
whether the applicant's license is unconditionally renewed,
reinstated, denied, or partially denied or reinstated.

(e)  A notice of unconditional denial or partial denial of
licensure to a licensee who the division determines may be
conditionally renewed or reinstated shall include the following:

(i)  that the licensee's unconditional renewal or
reinstatement of licensure is denied or partially denied and the
basis for such action;

(ii)  the division's file or other reference number of the
audit or investigation;

(iii)  that the denial or partial denial of unconditional
renewal or reinstatement of licensure is subject to review and a
description of how and when such review may be requested;

(iv)  that the licensee's license automatically will or did
expire on the expiration date shown on the license, and that the
license will not be renewed or reinstated unless or until the
applicant timely requests review; and

(v)  that if the licensee timely requests review, the licensee's
conditionally renewed or reinstated license does not expire until
an order is issued unconditionally renewing, reinstating,
denying, or partially denying the renewal or reinstatement of the
licensee's license.

R156-1-308f.  Reinstatement of Licensure which was Active
and in Good Standing at the Time of Expiration of Licensure
- Requirements.

The following requirements shall apply to reinstatement of
licensure which was active and in good standing at the time of
expiration of licensure:

(1)  In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the division between
the date of the expiration of the license and 31 days after the
date of the expiration of the license, the applicant shall:

(a)  submit a completed renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and a late fee.
(2)  In accordance with Subsection 58-1-308(5), if an

application for reinstatement is received by the division between
31 days after the expiration of the license and two years after the
date of the expiration of the license, the applicant shall:

(a)  submit a completed renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and
reinstatement fee.

(3)  In accordance with Subsection 58-1-308(6)(a), if an
application for reinstatement is received by the division more
than two years after the date the license expired and the
applicant has not been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
during the time the license was expired, the applicant shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an

initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(c)  if the applicant has not been engaged in unauthorized
practice of the applicant's occupation or profession following
the expiration of the applicant's license, pay the established
license fee for a new applicant for licensure and the
reinstatement fee; and

(d)  if the applicant has been engaged in unauthorized
practice of the applicant's occupation or profession following
the expiration of the applicant's license, pay the current license
renewal fee multiplied by the number of renewal periods for
which the license renewal fee has not been paid since the time
of expiration of license, plus a reinstatement fee.

(4)  In accordance with Subsection 58-1-308(6)(b), if an
application for reinstatement is received by the division more
than two years after the date the license expired but the
applicant has been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
shall:

(a)  submit documentation of prior licensure in the State of
Utah;

(b)  submit documentation that the applicant has been
active in the licensed occupation or profession while in the full-
time employ of the United States government or under license
to practice that occupation or profession in any other state or
territory of the United States;

(c)  provide documentation that the applicant has
completed or is in compliance with any renewal qualifications;

(d)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(e)  pass a law and rules examination if such an
examination has been adopted for the occupation or profession
to which the application pertains; and

(f)  pay the established license renewal fee and the
reinstatement fee.

R156-1-308g.  Reinstatement of Restricted, Suspended, or
Probationary Licensure During Term of Restriction,
Suspension, or Probation - Requirements.

(1)  Reinstatement of restricted, suspended, or probationary
licensure during the term of limitation, suspension, or probation
shall be in accordance with the disciplinary order which
imposed the discipline.

(2)  Unless otherwise specified in a disciplinary order
imposing restriction, suspension, or probation of licensure, the
disciplined licensee may, at reasonable intervals during the term
of the disciplinary order, petition for reinstatement of licensure.

(3)  Petitions for reinstatement of licensure during the term
of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of
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the disciplinary order, not as an application for licensure.

R156-1-308h.  Reinstatement of Restricted, Suspended, or
Probationary Licensure After the Specified Term of
Suspension of the License or After the Expiration of
Licensure in a Restricted or Probationary Status -
Requirements.

Unless otherwise provided by a disciplinary order, an
applicant who applies for reinstatement of a license after the
specified term of suspension of the license or after the expiration
of the license in a restricted or probationary status shall:

(1)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and conditions of license reinstatement;

(2)  pay the established license renewal fee and the
reinstatement fee; and

(3)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or
placed on probation.

R156-1-308i.  Relicensure Following Revocation of Licensure
- Requirements.

An applicant for relicensure following revocation of
licensure shall:

(1)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(2)  pay the established license fee for a new applicant for
licensure; and

(3)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156-1-308j.  Relicensure Following Surrender of Licensure
- Requirements.

The following requirements shall apply to relicensure
applications following the surrender of licensure:

(1)  An applicant who surrendered a license that was active
and in good standing at the time it was surrendered shall meet
the requirements for licensure listed in Section R156-1-308.

(2)  An applicant who surrendered a license while the
license was active but not in good standing as evidenced by the
written agreement supporting the surrender of license shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b)  pay the established license fee for a new applicant for
licensure; and

(c)  provide information requested by the division and
board to clearly demonstrate the applicant is currently

competent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered.

R156-1-404a.  Diversion Advisory Committees Created -
Impaneling of Committees - Appointment of Members -
Terms of Office - Vacancies in Office - Removal of Members
- Quorum Requirement - Appointment of Chairman -
Division to Provide Secretary - Compliance with Open and
Public Meetings Act - Compliance with Utah Administrative
Procedures Act - No Provision for Per Diem and Expenses.

(1)  There is created diversion advisory committees of three
members for each of the occupations or professions regulated
under Title 58.  The diversion committees are not required to be
impaneled by the director until the need for the diversion
committee arises.

(2)  The term of office of each diversion committee
member shall be for a period of three years; except that initial
appointments to each diversion committee after adoption of
these rules shall be staggered in that one appointment shall be
one year, one appointment shall be for two years and one shall
be for three years.  Diversion committee members shall not be
appointed to serve for more than two consecutive terms.

(3)  No diversion committee member may serve more than
two full terms, and no member who ceases to serve may again
serve on the diversion committee until after the expiration of
two years from the date of cessation of service.

(4)  If a vacancy on a diversion committee occurs, the
director shall appoint a replacement to fill the unexpired term in
accordance with Section 58-1-404.  After filling the unexpired
term, the replacement may be appointed for only one additional
full term.

(5)  The director may remove a member for reasonable
cause with the concurrence of the executive director.
Reasonable cause includes failing or refusing to fulfill the
responsibilities and duties of an advisory committee member,
including the attendance at diversion committee meetings.  After
filling the unexpired term, the replacement may be appointed for
only one additional full term.

(6)  A chairman of each diversion committee shall be
designated by the director from among the three members
appointed to the diversion committee.  That person shall be
responsible for managing the work of the diversion committee
in consultation with the director.

(7)  Committees meetings shall only be convened following
the referral of a licensee to the diversion committee.

(8)  Unless otherwise approved by the division, diversion
committee meetings shall be held in the building occupied by
the division.

(9)  A majority of the diversion committee members shall
constitute a quorum and may act in behalf of the diversion
committee.

(10)  Diversion committees shall comply with the
procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, in their adjudicative
proceedings, if any.

(11)  Diversion committee members shall perform their
duties and responsibilities as public service and shall not receive
a per diem allowance, or traveling or accommodations expenses
incurred in diversion committees business, except as otherwise
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provided in Title 58 or Title R156.

R156-1-404b.  Diversion Committees Duties.
The duties of diversion committees shall include:
(1)  reviewing the details of the charges against licensees

referred to the diversion committee for possible diversion,
interviewing the licensees, and recommending to the director
whether the licensees meet the qualifications for diversion and
if so whether the licensees should be considered for diversion;

(2)  recommending to the director terms and conditions to
be included in diversion agreements;

(3)  supervising compliance with all terms and conditions
of diversion agreements;

(4)  advising the director at the conclusion of a licensee's
diversion program whether the licensee has completed the terms
of the licensee's diversion agreement; and

(5)  establishing and maintaining continuing quality review
of the programs of professional associations and/or private
organizations to which licensees approved for diversion may
enroll for the purpose of education, rehabilitation or any other
purpose agreed to in the terms of a diversion agreement.

R156-1-404c.  Diversion - Eligible Offenses.
In accordance with Subsection 58-1-404(4), the

unprofessional conduct which may be subject to diversion is set
forth in Subsections 58-1-501(2)(e) and (f).

R156-1-404d.  Diversion - Procedures.
(1)  Diversion committees shall complete the duties

described in Subsections R156-1-404b(1) and (2) no later than
60 days following the referral of a licensee to the diversion
committee for possible diversion.

(2)  The director shall accept or reject the diversion
committee's recommendation no later than 30 days following
receipt of the recommendation.

(3)  If the director finds that a licensee meets the
qualifications for diversion and should be diverted, the division
shall prepare and serve upon the licensee a proposed diversion
agreement.  The licensee shall have a period of time determined
by the diversion committee not to exceed 30 days from the
service of the proposed diversion agreement to negotiate a final
diversion agreement with the director.  The final diversion
agreement shall comply with Subsections 58-1-404(6) through
(7).

(4)  If a final diversion agreement is not reached with the
director within 30 days from service of the proposed diversion
agreement, the division shall pursue appropriate disciplinary
action against the licensee in accordance with Section 58-1-108.

(5)  The legal consequences of diversion are as described
in Subsections 58-1-404(8) through (10).

(6)  Reporting or release of information shall be in
compliance with Subsection 58-1-404(9).

(7)  In accordance with Subsection 58-1-404(5), a licensee
may be represented, at the licensee's discretion and expense, by
legal counsel during negotiations for diversion, at the time of
execution of the diversion agreement and at any hearing before
the director relating to a diversion program.

R156-1-404e.  Diversion - Agreements for Rehabilitation,

Education or Other Similar Services or Coordination of
Services.

(1)  The division may enter into agreements with
professional or occupational organizations or associations,
education institutions or organizations, testing agencies, health
care facilities, health care practitioners, government agencies or
other persons or organizations for the purpose of providing
rehabilitation, education or any other services necessary to
facilitate an effective completion of a diversion program for a
licensee.

(2)  The division may enter into agreements with impaired
person programs to coordinate efforts in rehabilitating and
educating impaired professionals.

(3)  Agreements shall be in writing and shall set forth terms
and conditions necessary to permit each party to properly fulfill
its duties and obligations thereunder.  Agreements shall address
the circumstances and conditions under which information
concerning the impaired licensee will be shared with the
division.

(4)  The cost of administering agreements and providing
the services thereunder shall be borne by the licensee benefiting
from the services.  Fees paid by the licensee shall be reasonable
and shall be in proportion to the value of the service provided.
Payments of fees shall be a condition of completing the program
of diversion.

(5)  In selecting parties with whom the division shall enter
agreements under this section, the division shall ensure the
parties are competent to provide the required services.  The
division may limit the number of parties providing a particular
service within the limits or demands for the service to permit the
responsible diversion committee to conduct quality review of
the programs given the committee's limited resources.

R156-1-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  surrendering licensure to any other licensing or

regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document
has been filed against the applicant or licensee alleging
unprofessional or unlawful conduct;

(2)  practicing a regulated occupation or profession in,
through, or with a limited liability company which has omitted
the words "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company;

(3)  practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd." in the commercial use of the name of the limited
partnership;

(4)  practicing a regulated occupation or profession in,
through, or with a professional corporation which has omitted
the words "professional corporation" or the abbreviation "P.C."
in the commercial use of the name of the professional
corporation; or

(5)  using a DBA (doing business as name) which has not
been properly registered with the Division of Corporations and
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with the Division of Occupational and Professional Licensing.

R156-1-503.  Reporting Disciplinary Action.
The division may report disciplinary action to other state or

federal governmental entities, state and federal data banks, the
media, or any other person who is entitled to such information
under the Government Records Access and Management Act.

KEY:  diversion programs, licensing, occupational licensing
October 22, 2002 58-1-106(1)
Notice of Continuation May 2, 2002 58-1-308
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R156.  Commerce, Occupational and Professional Licensing.
R156-46b.  Division Utah Administrative Procedures Act
Rules.
R156-46b-101.  Title.

These rules are known as the "Division Utah
Administrative Procedures Act Rules."

R156-46b-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Title 63, Chapter 46b, Subsection 58-1-108(1), and
Subsection 58-1-106(1).  The purposes of these rules include:

(a)  classifying division adjudicative proceedings;
(b)  clarifying the identity of presiding officers at division

adjudicative proceedings; and
(c)  defining procedures for division adjudicative

proceedings which are consistent with the requirements of Titles
58 and 63 and Rule R151-46b.

R156-46b-201.  Formal Adjudicative Proceedings.
(1)  The following adjudicative proceedings initiated by a

request for agency action are classified as formal adjudicative
proceedings:

(a)  denial of application for renewal of licensure;
(b)  denial of application for reinstatement of licensure

submitted pursuant to Subsection 58-1-308(5);
(c)  denial of application for reinstatement of licensure

submitted pursuant to Subsection 58-1-308(6)(b);
(d)  special appeals board held in accordance with Section

58-1-402;
(e)  approval or denial of claims against the Residence Lien

Recovery Fund created under Title 38, Chapter 11, in which the
claimant is precluded from obtaining the required civil judgment
or administrative order against the nonpaying party involved in
the claim because the nonpaying party filed bankruptcy;

(f)  payment of approved claims against the Residence Lien
Recovery Fund described in Subparagraph (e); and

(g)  declaratory order determining the applicability of
statute, rule or order to specified circumstances, when
determined by the director to be conducted as a formal
adjudicative proceeding.

(2)  The following adjudicative proceedings initiated by a
Notice of Agency Action are classified as formal adjudicative
proceedings:

(a)  disciplinary proceedings which result in the following
sanctions:

(i)  revocation of licensure;
(ii)  suspension of licensure;
(iii)  restricted licensure;
(iv)  probationary licensure;
(v)  issuance of a cease and desist order except when

imposed by citation or by an order in a contested citation
hearing;

(vi)  administrative fine except when imposed by citation
or by an order in a contested citation hearing; and

(vii)  issuance of a public reprimand; and
(b)  unilateral modification of a disciplinary order.

R156-46b-202.  Informal Adjudicative Proceedings.
(1)  The following adjudicative proceedings initiated by a

request for agency action are classified as informal adjudicative
proceedings:

(a)  approval or denial of application to take a licensure
examination;

(b)  disqualification of examination results for cheating on
examination;

(c)  request for rescoring of examination;
(d)  approval of application for initial licensure, renewal or

reinstatement of licensure, or relicensure;
(e)  denial of application for initial licensure or relicensure;
(f)  denial of application for reinstatement of licensure

submitted pursuant to Subsection 58-1-308(6)(a);
(g)  denial of application for reinstatement of restricted,

suspended, or probationary licensure during the term of the
restriction, suspension, or probation;

(h)  approval or denial of application for inactive or
emeritus licensure status;

(i)  approval or denial of claims against the Residence Lien
Recovery Fund created under Title 38, Chapter 11, except those
in which the claimant is precluded from obtaining the required
civil judgment or administrative order against the nonpaying
party involved in the claim because the nonpaying party filed
bankruptcy;

(j)  payment of approved claims against the Residence Lien
Recovery Fund described in Subparagraph (i);

(k)  approval or denial of request to surrender licensure;
(l)  approval or denial of request for entry into diversion

program under Section 58-1-404;
(m)  matters relating to diversion program;
(n)  contested citation hearing held in accordance with

Subsection 58-55-503(4)(b);
(o)  board of appeal held in accordance with Subsection

58-56-8(3);
(p)  approval or denial of request for modification of

disciplinary order;
(q)  declaratory order determining the applicability of

statute, rule or order to specified circumstances, when
determined by the director to be conducted as an informal
adjudicative proceeding;

(r)  approval or denial of request for correction of
procedural or clerical mistakes;

(s)  approval or denial of request for correction of other
than procedural or clerical mistakes; and

(t)  all other requests for agency action not specifically
classified as formal adjudicative proceedings in Subsection
R156-46b-201(1).

(2)  The following adjudicative proceedings initiated by a
notice of agency action or request for agency action are
classified as informal adjudicative proceedings:

(a)  disciplinary proceeding seeking exclusively the
issuance of a private reprimand;

(b)  nondisciplinary proceeding which results in
cancellation of licensure;

(c)  disciplinary sanctions imposed in a memorandum of
understanding with an applicant for licensure; and

(d)  termination of diversion agreements.

R156-46b-301.  Designation.
The presiding officers for division adjudicative
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proceedings are as defined at Subsection 63-46b-2(h) and as
specifically established by Section 58-1-109 and by Section
R156-1-109.

R156-46b-401.  In General.
(1)  The procedures for formal division adjudicative

proceedings are set forth in Sections 63-46b-6 through 63-46b-
10, Rule R151-46b-1, and this rule.

(2)  The procedures for informal division adjudicative
proceedings are set forth in Section 63-46b-5, Rule R151-46b-1,
and this rule.

R156-46b-402.  Default Procedures.
(1)  When a motion for entry of default is filed on the

failure to file a response in a formal adjudicative proceeding, the
motion shall be supported by an affidavit which sets forth those
facts relative to service of the notice of agency action and
whether that notice was received.  The Division shall serve
notice of any hearing on a motion for entry of default unless
Respondent has not received the notice of agency action and no
reasonable likelihood exists Respondent would receive notice of
the hearing on the pending motion.

(2)  If the respondent appears for the hearing on a motion
to enter default, the administrative law judge shall inquire as to
respondent's failure to have filed a response.  For good cause
shown, the administrative law judge may allow the respondent
a reasonable time to file a response and may further provide for
the entry of respondent's default without notice if a response is
not accordingly filed.  The administrative law judge may also
enter a further scheduling order as may be warranted.

(3)  If the respondent fails to appear for the hearing on the
motion to enter default, the respondent's default shall be entered.
Further proceedings shall then be conducted, whereby the
division shall submit a proffer of evidence as to the allegations
set forth in the petition.  Based thereon, the administrative law
judge shall submit findings of fact, conclusions of law and a
recommended order to the director for review and action.

R156-46b-403.  Evidentiary Hearings in Informal
Adjudicative Proceedings.

(1)  Evidentiary hearings are not required for informal
division adjudicative proceedings unless required by statute or
rule, or permitted by rule and requested by a party within the
time prescribed by rule.

(2)  Unless otherwise provided, a request for an evidentiary
hearing permitted by rule must be submitted in writing no later
than 20 days following the issuance of the notice of agency
action if the proceeding was initiated by the division, or together
with the request for agency action if the proceeding was not
initiated by the division.

(3)  Evidentiary hearings are required for the following
informal proceedings:

(a)  R156-46b-202(1)(n), contested citation hearing held in
accordance with Subsection 58-55-503(4)(b); and

(b)  R156-46b-202(1)(o), board of appeal held in
accordance with Subsection 58-56-8(3).

(4)  Evidentiary hearings are permitted for the following
informal proceedings:

(a)  R156-46b-202(1)(b), disqualification of examination

results for cheating upon an examination;
(b)  R156-46b-202(1)(m), matters relating to a diversion

program; and
(c)  R156-46b-202(2), issuance of a private reprimand.
(5)  Unless otherwise agreed by the parties, no evidentiary

hearing shall be held in an informal adjudicative proceeding
unless timely notice of the hearing has been served upon the
parties as required by Subsection 63-46b-5(1)(d).  Timely notice
means service of a Notice of Hearing upon all parties not later
than ten days prior to any scheduled evidentiary hearing.

(6)  Parties shall be permitted to testify, present evidence,
and comment on the issues at an evidentiary hearing in a
division informal adjudicative proceeding.

R156-46b-404.  Orders in Informal Adjudicative
Proceedings.

(1)  Orders issued in division informal adjudicative
proceedings shall comply with Subsection 63-46b-5(1)(i).

(2)  Issuance of a license or approval of related requests in
response to a request for agency action is sufficient to satisfy the
requirements of Subsection 63-46b-5(1)(i).

(3)  Issuance of a letter denying a license or related
requests is sufficient to satisfy the requirements of Subsection
63-46b-5(1)(i).  The letter must explain the reasons for the
denial and the rights of the parties to seek agency review,
including the time limits for requesting review.

(4)  Unless otherwise specified by the director, the fact
finder who serves as the presiding officer at an evidentiary
hearing convened in division informal adjudicative proceedings
shall issue a final order.

(5)  Orders issued in division informal adjudicative
proceedings in which an evidentiary hearing is convened shall
comply with the requirements of Subsection 63-46b-10(1).

R156-46b-405.  Informal Agency Advice.
(1)  The division may issue an informal guidance letter in

response to a request for advice unless the request specifically
seeks a declaratory order.

(2)  A notice shall appear in the informal guidance letter
notifying the subject of the letter that the letter is an informal
guidance letter only and is not intended as a formal declaratory
order.  The notice shall also provide the citation where the
requirements which govern declaratory orders are found.

KEY:  administrative procedure, government hearings,
occupational licensing
October 3, 2002 63-46b-1(6)
Notice of Continuation June 11, 2001 58-1-106(1)
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R162.  Commerce, Real Estate.
R162-4.  Office Procedures - Real Estate Principal
Brokerage.
R162-4-1.  Records and Copies of Documents.

4.1.  The principal broker must maintain in his office and
make available for inspection and copying by the Division all
records pertaining to a real estate transaction for a period of at
least three calendar years following the year in which an offer
was rejected or the transaction either closed or failed.

4.1.1.  Location of Records.  Unless otherwise authorized
by the Division in writing, the business records of the principal
broker shall be maintained at his principal business location or,
where applicable, at the branch office.  If a brokerage closes its
operation the principal broker must, within ten days after the
closure, notify the Division in writing of where the records will
be maintained in order to comply with R162-4.1 above.  If a
brokerage files for bankruptcy, the principal broker must, upon
filing, notify the Division in writing of the filing and the current
location of brokerage records.

4.1.2.  Transaction Identification.  All transactions, whether
pending, closed or failed, must be numbered consecutively and
identifiable in a manner that, in the opinion of the representative
of the Division, the transaction can be readily followed in all
pertinent documents.  A sequential transaction number is to be
assigned to every offer, and a separate transaction file is to be
maintained for every offer, including rejected offers involving
funds deposited to the brokerage trust account.  A sequential
transaction number need not be assigned to rejected offers which
do not involve funds deposited to trust.  The principal broker
may, at his option, maintain a separate transaction file for each
rejected offer which does not involve funds deposited to trust or
keep such rejected offers in a single file.

4.1.3.  Statement of Account.  At the expiration of 30 days
after an offer has been made by a buyer and accepted by a seller,
either party may demand, and the principal broker must furnish,
a detailed statement showing the current status of the
transaction.  On demand by either party, the principal broker
must furnish an updated statement at 30-day intervals thereafter
until the transaction is closed.

4.1.4.  Closing Statements.  A principal broker charged
with closing a sale shall cause to be prepared and delivered to
the buyer and seller, upon completion of a transaction, a detailed
closing statement of all their respective accounts showing
receipts and disbursement.

4.1.4.1.  Closing statements for all real estate transactions
in which a real estate principal broker participates must show
the following:  the date of closing; the total purchase price of the
property; an itemization of all adjustments, money, or things of
value received or paid, and to whom each item is credited or
debited.  The dates of the adjustments must be shown if they are
not the same as the date of the closing.  Also shown must be the
balances due from the respective parties to the transaction, and
the names of the payees, makers, and assignees of all notes paid,
made, or assumed.  The statements furnished to each party to the
transaction must contain an itemization of credits and debits as
pertain to each party.

4.1.4.2.  The principal broker or his authorized
representative must attend all closings.  The principal broker is
responsible for the content and accuracy of all closing

statements regardless of who closes the transaction.
4.1.4.3.  The principal broker closing the transaction must

show proof of delivery of the closing statement to the buyer and
seller.  Signatures of the buyer and seller on the file copy of the
closing statement or a copy of a transmittal letter sent by
certified mail, return receipt requested, when signatures are not
attainable, will satisfy this requirement.

4.1.5.  Death or Disability of Principal Broker:  Upon the
death or inability of a principal broker to act as a principal
broker the following procedures shall apply:

4.1.5.1.  In the case of a corporation, partnership, Limited
Liability Company, association, or other legal entity the
provisions of R162-2-2.3.2. shall apply.

4.1.5.2.  In the case of a sole proprietor all brokerage
activity must cease and a family attorney or representative shall:
(1) notify the Division and all licensees affiliated with the
principal broker in writing of the date of death or disability; (2)
advise the Division as to the location where records will be
stored; (3) notify each listing and management client in writing
to the effect that the principal broker is no longer in business
and that the client may enter a new listing or management
agreement with the firm of his choice; (4) notify each party and
cooperating broker to any existing contracts; and (5) retain trust
account monies under the control of the administrator, executor
or co-signer on the account until all parties to each transaction
agree in writing to disposition or until a court of competent
jurisdiction issues an order relative to disposition.

R162-4-2.  Trust Accounts.
4.2  All monies received in a real estate transaction

regulated under Section 61-2-1, et seq., must be deposited in a
"Real Estate Trust Account," in a Utah bank, credit union, or
other approved escrow depository in this state.  Such "Real
Estate Trust Account" shall be non-interest-bearing except as
provided in Section 4.2.4 below.  The principal broker will be
held personally responsible for deposits at all times.  The
principal broker must notify the Division in writing of the
location and account numbers of all real estate trust accounts
which he maintains.  All "Real Estate Trust Accounts" shall be
used exclusively for real estate transactions regulated under
Section 61-2-1, et seq.  Funds received in connection with rental
of tourist accommodations for any period of less than 30
consecutive days shall not be deposited in a "Real Estate Trust
Account".

4.2.1.  Deposits.  All monies received by a licensee in a
real estate transaction, whether it be cash or check, must be
delivered to the principal broker and deposited within three
banking days after receipt of the funds by the licensee.  This rule
does not apply when:

4.2.1.1.  The Real Estate Purchase Contract or other
agreement states that the earnest money or other funds are to be
held for a specific length of time or are to be deposited upon
acceptance by the seller; or

4.2.1.2.  The Real Estate Purchase Contract or other
agreement states that the earnest money or other funds are to be
made out and paid to the seller, or to the person or company
named as the escrow closing agent; or

4.2.1.3.  A promissory note is given as the earnest money
deposit or otherwise credited to the transaction.  The promissory
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note must name the seller as payee and be retained in the
principal broker's file until closing.  If a promissory note is used
in a real estate transaction, the Real Estate Purchase Contract or
other agreement must disclose that the consideration is in the
form of a promissory note.

4.2.2.  Commingling.  Not more than $500 of the principal
broker's own funds can remain in the "Real Estate Trust
Account" or the "Property Management Trust Account," or the
Division will consider the account to be commingled.

4.2.3.  Builder Deposits.  If a principal broker, who is also
a builder or developer, receives deposit money under a Real
Estate Purchase Contract, construction contract, or other
agreement which provides for the construction of a dwelling, the
deposit money must be placed in the "Real Estate Trust
Account" or if the broker and the parties to the transaction agree
in writing, the "Interest Bearing Real Estate Trust Account" and
not be used for construction purposes unless specifically
provided in the document or by separate written consent of the
purchaser.

4.2.4.  Interest Bearing Trust Accounts.  Real Estate Trust
Accounts may be interest-bearing only as provided in Section
4.2.4.1 or 4.2.4.2 below:

4.2.4.1  If an earnest money deposit or other trust funds are
received and the parties to the transaction believe that it would
be uneconomical to place the money in a non-interest-bearing
trust account, the principal broker shall place the money in a
separate interest-bearing "Real Estate Trust Account" upon
written request of the parties. The written request must designate
to whom the interest will be paid upon completion or failure of
the sale; or

4.2.4.2  Except as provided in Section 4.2.4.1, a principal
broker may elect to maintain an interest-bearing "Real Estate
Trust Account" only if the interest earned on the account is paid
to a non-profit organization that has qualified, and remains
qualified at the time of the payment, under Section 501(c)(3) of
the Internal Revenue Code.  Such non-profit organization must
have as its exclusive purpose the providing of grants to
affordable housing programs in the State of Utah.  The
affordable housing program that is the recipient of the grant
must also be qualified, at the time of the grant, as a non-profit
organization under Section 501(c)(3) of the Internal Revenue
Code.  If a principal broker makes this election, the Division
must be notified in writing of the location and account number
of the interest-bearing "Real Estate Trust Account" at the time
the account is opened.

4.2.5.  Liability for Receipt.  All consideration represented
as received by a licensee on a Real Estate Purchase Contract or
other document must have, in fact, been received by the
licensee.  A licensee must not rely on a buyer's or a lessee's
promise to deliver the consideration at a future date.

4.2.6  Property Management Trust Account.  Each
principal broker engaged in property management shall establish
a separate "Property Management Trust Account."  A principal
broker who collects rents for others only occasionally or who
does so as a convenience for his clients, and manages no more
than six accounts, may use the "Real Estate Trust Account" for
this purpose and need not maintain a "Property Management
Trust Account".

4.2.7.  Disbursements.  All cash and like payments in lieu

of cash received by a principal broker in a real estate transaction
are to be disbursed only in accordance with specific language in
the Real Estate Purchase Contract authorizing such
disbursement, other proper written authorization of the parties
having an interest in the payments, or by court order.

4.2.7.1.  The withdrawal of any portion of the principal
broker's sales commission must not take place without written
authorization from the seller and buyer or until the closing
statements have been delivered to the buyer and seller and the
buyer or seller has been paid for the amount due as determined
by the closing statement.

4.2.7.2.  Commissions due the principal broker, other
licensees associated with the principal broker, or other principal
brokers may be paid directly from the trust account only after
the transaction is closed or otherwise terminated.  If
commissions are so disbursed, a record of each disbursement is
to be recorded on the trust account ledger sheet for the
transaction.

4.2.7.3.  When it becomes apparent to the principal broker
that a transaction has failed, or if a party to the failed transaction
requests disbursement of the earnest money or other trust funds,
the principal broker is required to determine whether any of the
conditions in the Real Estate Purchase Contract authorizing
disbursement have occurred or whether there is other written
authorization of the parties to disburse the trust funds.

4.2.7.4.  Disputes over funds.  For the purposes of this
section and section 4.2.7.5, a "dispute over funds" is defined as
any situation in which both parties to a contract have submitted
a written claim of entitlement to earnest money or other trust
funds to the broker holding the funds.

4.2.7.4.1  If there is written authorization to disburse in the
Real Estate Purchase Contract signed by both parties or in
another writing signed by the party who will not be receiving
the funds, the principal broker may disburse the funds without
further delay, whether or not there is a dispute between the
parties over the funds.

4.2.7.4.2  The principal broker may, at the broker's option,
interplead the funds into court in any transaction where the
broker is unable to determine whether there is written
authorization to disburse under the circumstances of the
transaction.  If the principal broker interpleads the funds, the
funds shall only be disbursed by the principal broker:  a) upon
written authorization of the parties who will not receive the
funds; b) pursuant to the order of a court of competent
jurisdiction; or c) as provided in Section 4.2.7.6.

4.2.7.5  Mediation. In the event a dispute arises over the
return or forfeiture of the earnest money or other trust funds and
the principal broker has not already disbursed the funds in
accordance with section 4.2.7.4.1, or interpleaded the funds in
accordance with section 4.2.7.4.2, and if no party has filed a
civil suit arising out of the transaction, the principal broker
shall, within 15 days of receiving written notice of the fact that
both parties claim the disputed funds, provide the parties written
notice of the dispute and request them to meet to mediate the
matter.  If the parties have contractually agreed to submit
disputes arising out of their contract to mediation, the principal
broker shall notify the parties of their obligation to submit the
dispute over funds to an independent mediator agreed upon by
the parties.  If the parties have not contractually agreed to
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independent mediation, the principal broker holding the earnest
money or trust funds shall use good faith best efforts to mediate.

4.2.7.5.1.  Unsuccessful mediation.  In the event the
dispute over funds is not resolved in either a broker or
independent mediation attempt, the principal broker shall
maintain the disputed funds in a non-interest bearing real estate
trust account.  If the parties authorize, or if they previously
authorized, deposit into a separate interest bearing trust account
as provided in R162-4.2.4, the disputed funds may be
maintained in a separate interest bearing trust account for
disputed funds.  The funds shall only be disbursed by the
principal broker:  (1) upon written authorization of the parties
who will not receive the funds; (2) pursuant to the order of a
court of competent jurisdiction; or (3) as provided in Section
4.2.7.4.2.

4.2.7.6.  If the principal broker has not received written
notice of a claim to the funds, including interest if any, within
five years after the failure of the transaction, the principal broker
may remit the funds to the State Treasurer's Office as
"abandoned" property according to the provisions of Utah Code
Section 67-4a-101, et seq.

4.2.8.  Records.  A principal broker must maintain at his
principal business location a complete record of all
consideration received or escrowed for real estate transactions
in the following manner:

4.2.8.1.  A duplicate deposit slip must show the amount of
money received, the transaction number, and the date and place
of deposit.

4.2.8.2.  A set of checks and deposit slips must be used
denoting the principal broker's business name and address,
stating "Real Estate Trust Account" or "Property Management
Trust Account," with the checks numbered consecutively.
Checks drawn on this account are to be identified to the specific
transaction.  Deposits to this account are to be identified to the
specific transaction.  Voided trust checks are to be marked
"Void" and the original check retained in the principal broker's
file.  A principal broker may establish as many bank trust
accounts as desired.  However, each trust account must be
identified with the type of activity for which the account is to be
used and the Division must be notified in writing when each
account is established.

4.2.8.3.  A check register or check stubs must be
maintained which itemize deposits and disbursements in
consecutive order showing the date, payee or payor, the
transaction information, check number, amount of disbursement
or deposit, and the current balance remaining in the account.

4.2.8.4.  An individual trust ledger sheet must be
established upon deposit of any consideration and assigned a
sequential transaction number for each transaction--be it rental,
sale, or other.  The ledger sheet must show the names of the
parties, location of the property, the date and amount of each
deposit or disbursement, the name of the payee and payor, the
current balance remaining, and any other relevant transaction
information.  Each ledger sheet, after the transaction is closed,
must show the final disposition of the consideration and be
retained in the principal broker's file for a minimum of three
years following the year in which the transaction was closed.

4.2.8.5.  The trust account is to be reconciled with the bank
statement at least monthly.  The trust liability, which is the total

of ledger cards, and similar books, records, and accounts must
be kept up to date.

R162-4-3.  Branch Office.
4.3  A branch office must be registered with the Division

prior to operation.
4.3.1.  Exemptions.  A branch office does not include a

model home, a project sales office, or a facility established for
twelve months or less as a temporary site for marketing activity,
such as an exhibit booth.

4.3.2.  Operation.  A branch office must operate under the
same business name as the principal brokerage.

4.3.3.  Trust Account.  The principal broker or branch
broker must notify the Division in writing of the location and
account number of all real estate trust accounts in which the
funds received at each branch office will be deposited.

4.3.4.  Branch Broker.  Each branch office must have a
branch broker who will actively manage the office.  The branch
broker must be an associate broker.  The principal broker must
actively supervise the branch broker.

4.3.5.  Registration.  To register a branch office, the
principal broker must submit to the Division, on the forms
required by the Division, the location of the branch, the name of
the branch broker and the names of all associate brokers and
sales agents assigned to the branch, accompanied by the
applicable fee.

4.3.6.  Change of Branch Broker.  The principal broker
must notify the Division in writing on the forms required by the
Division at the time of a change of branch broker.

KEY:  real estate business
October 16, 2002 61-2-5.5
Notice of Continuation June 3, 2002
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R164.  Commerce, Securities.
R164-4.  Licensing Requirements.
R164-4-1.  Broker-Dealer, Broker-Dealer Agent, and Issuer-
Agent Licensing Requirements.

(A)  Authority and purpose
(1)  The Division enacts this rule under authority granted

by Sections 61-1-4, 61-1-5, 61-1-6, and 61-1-24.
(2)  This rule sets forth the procedure and requirements to

license as a broker-dealer, broker-dealer agent, or issuer-agent.
(B)  Definitions
(1)  "Division" means the Division of Securities, Utah

Department of Commerce.
(2)  "CRD" means the Central Registration Depository.
(3)  "NASD" means the National Association of Securities

Dealers.
(4)  "NASAA" means the North American Securities

Administrators Association, Inc.
(5)  "SEC" means the United States Securities and

Exchange Commission.
(C)  Broker-dealer licensing, post licensing, renewal, and

withdrawal requirements
(1)  License requirements
(1)(a)  To license as a broker-dealer, applicant must be a

member of the NASD and submit to the CRD the following:
(1)(a)(i)  SEC Form BD - Uniform Application for Broker-

Dealer Registration;
(1)(a)(ii)  application for a license as an agent in Utah, as

specified in paragraph (D), for each principal, officer, agent or
employee who directly supervises, or will directly supervise, any
licensed agent associated with applicant in Utah; and

(1)(a)(iii)  a license fee as specified in the Division's fee
schedule, and in the form of payment prescribed by the CRD.

(1)(b)  A certificate of license will not be issued.  Proof of
status is available from the CRD.

(2)  Post-licensing requirements
(2)(a)  Applicant must file amendments to SEC Form BD

with the CRD only.
(2)(b)  Applicant must file SEC Form X-17A-5, FOCUS

reports in a timely manner with the NASD.  However, the
Division may request applicant to provide a copy of the FOCUS
Report.

(3)  License renewal requirements
(3)(a)  All licenses expire on December 31 of each year.
(3)(b)  To renew license, applicant must submit to the CRD

the license fee specified in the Division's fee schedule before
December 31.

(4)  License or application withdrawal requirements
(4)(a)  To withdraw a license or application, applicant must

file with the CRD, or with the Division if not required by the
CRD, SEC Form BDW - Uniform Request for Withdrawal from
Registration as a Broker-Dealer.

(4)(b)  A withdrawal is effective 30 days following receipt
of SEC Form BDW, unless the Division notifies applicant
otherwise.

(D)  Broker-dealer agent licensing, renewal, and
withdrawal requirements

(1)  License requirements
(1)(a)  To license as a broker-dealer agent, applicant or the

sponsoring broker-dealer must submit to the CRD the following,

in addition to any information required by the NASD, the CRD,
or the SEC:

(1)(a)(i)  NASD Form U-4 - Uniform Application for
Securities Industry Registration or Transfer;

(1)(a)(ii)  proof that applicant passed the Series 63,
Uniform Securities Agent State Law Examination (Series 63
Exam), or the Series 66, Uniform Combined State Law
Examination (Series 66 Exam), which are administered by the
NASD, and any other exams required by the SEC or the NASD;
and

(1)(a)(iii)  a license fee as specified in the Division's fee
schedule, and in the form of payment prescribed by the CRD.

(1)(b)  A certificate of license will not be issued.  Proof of
status is available from the CRD.

(2)  License renewal requirements
(2)(a)  All licenses expire on December 31 of each year.
(2)(b)  To renew license, applicant must submit to the CRD

the license fee specified in the Divisions fee schedule before
December 31.

(3)  License or application withdrawal requirements
(3)(a)  To withdraw a license or application, applicant must

file with the CRD, NASD Form U-5 - Uniform Termination
Notice for Securities Industry Registration.

(3)(b)  A withdrawal is effective 30 days following receipt
of NASD Form U-5, unless the Division notifies applicant
otherwise.

(4)  Miscellaneous provisions
(4)(a)  Except as provided in subparagraph (D)(4)(b),

applicant may associate with only one broker-dealer at a time.
(4)(b)  A dual license may be allowed by the director if:
(4)(b)(i)  applicant requests a dual license in writing to the

Division which identifies the broker-dealers with which
applicant will associate and sets forth the reasons for the dual
license;

(4)(b)(ii)  both broker-dealers with which applicant intends
to associate represent in writing to the Division that each
assumes full responsibility for applicant at all times; and

(4)(b)(iii)  applicant discloses the dual license to each
client.

(E)  Issuer-agent licensing, renewal, and withdrawal
requirements

(1)  License requirements
(1)(a)  To license as an issuer-agent, applicant or the

sponsoring issuer must submit to the Division the following:
(1)(a)(i)  NASD Form U-4 with original signatures;
(1)(a)(ii)  proof that applicant passed the Series 63 Exam

or the Series 66 Exam;
(1)(a)(iii)  a license fee as prescribed in the Division's fee

schedule; and
(1)(a)(iv)  a surety bond if required by Section R164-11-1.
(2)  License renewal requirements
(2)(a)  All licenses expire on December 31 of each year.
(2)(b)  To renew license, applicant must submit to the

Division the following before December 31 of each year:
(2)(b)(i)  NASD Form U-4 with original signatures; and
(2)(b)(ii)  The license fee specified in the Division's fee

schedule.
(3)  License or application withdrawal requirements
(3)(a)  To withdraw a license or application, applicant must
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file with the Division a written request for withdrawal or NASD
Form U-5.

(3)(b)  A withdrawal is effective thirty days following
receipt of the written request for withdrawal, unless the Division
notifies applicant otherwise.

(4)  Miscellaneous provisions
(4)(a)  If applicant applies for a license two or more times

in a twelve-month period, the Division deems applicant to be a
broker-dealer.  Applicant must then license as a broker-dealer.

R164-4-2.  Investment Adviser and Investment Adviser
Representative Licensing Requirements.

(A)  Authority and Purpose
(1)  The Division enacts this rule under authority granted

by Sections 61-1-4, 61-1-5, 61-1-6, and 61-1-24.
(2)  This rule sets forth the procedure and requirements to

license as an investment adviser and investment adviser
representative.

(B)  Definitions
(1)  "CRD" means the Central Registration Depository.
(2)  "Designated Official" means a person that is a partner,

officer, director, sole proprietor, or a person occupying a similar
status or performing similar functions in an investment adviser
firm.

(3)  "Division" means the Division of Securities, Utah
Department of Commerce.

(4)  "Fee" means any remuneration received, directly or
indirectly, for investment advice given or investment advisory
services rendered, including, among other things, charges for a
publication which includes investment advice and commissions
paid or received when securities are purchased or sold as a result
of investment advice given or investment advisory services
rendered.  License fees referred to in this rule are not included.

(5)  "IARD" means the Investment Adviser Registration
Depository.

(6)  "Investment advice" or "investment advisory services"
means advice given or services rendered concerning the value of
securities or as to the advisability of investing in, or purchasing
or selling securities.

(7)  "NASAA" means the North American Securities
Administrators Association, Inc.

(8)  "NASD" means the National Association of Securities
Dealers.

(9)  "SEC" means the United States Securities and
Exchange Commission.

(10)  "SIPC" means the Securities Investor Protection
Corporation.

(C)  Investment adviser and investment adviser
representative licensing requirements

(1)  Investment adviser licensing requirements.  To license
as an investment adviser, applicant must submit the following:

(1)(a)  To the IARD:
(1)(a)(i)  SEC Form ADV - Uniform Application for

Investment Adviser Registration, including applicant's audited
balance sheet if required under item 14 of part II of Form ADV;
and

(1)(a)(ii)  a license fee as specified in the Division's fee
schedule.  (This fee includes the fee for one designated official.)

(1)(b)  To the CRD:

(1)(b)(i)  NASD Form U-4 - Uniform Application for
Securities Industry Registration or Transfer for applicant's
designated official; and

(1)(b)(ii)  proof that applicant's designated official has
passed the Series 65 or both the Series 66 Exam and Series 7
Exam.

(1)(c) To the Division:
(1)(c)(i)  Part II of SEC Form ADV - Uniform Application

for Investment Adviser Registration; and
(1)(c)(ii)  Division Form 4-5BIA - Indemnity Bond of

Investment Adviser, if required by Section R164-4-5, or proof
of membership in SIPC.

(2)  Investment Adviser Representative Licensing
Requirements. To license as an investment adviser
representative, the investment adviser or federal covered adviser
with which the applicant will associate must submit the
following:

(2)(a)  To the CRD:
(2)(a)(i)  NASD Form U-4; and
(2)(a)(ii)  proof applicant passed the Series 65 Exam or

both the Series 66 Exam and Series 7 Exam.
(2)(b)  To the IARD, a license fee as specified in the

Division's fee schedule.
(3)  Miscellaneous provisions
(3)(a)  Except as provided in Subparagraph (C)(3)(b),

applicant may associate with only one investment adviser or
federal covered adviser at a time.

(3)(b)  A dual license may be allowed by the director if:
(3)(b)(i)  Applicant requests a dual license in writing to the

Division which identifies the investment advisers or federal
covered advisers with which applicant intends to associate and
sets forth the reasons for the dual license;

(3)(b)(ii)  Both investment advisers or federal covered
advisers with which applicant intends to associate represent in
writing to the Division that each assumes full responsibility for
applicant at all times; and

(3)(b)(iii)  Applicant discloses the dual license to each
client.

(D)  Investment adviser and associated investment adviser
representative renewal requirements

(1)  All licenses expire on December 31 of each year.
(2)  To renew licenses of the investment adviser and

associated investment adviser representatives, the investment
adviser must submit the following to the IARD before
December 31:

(2)(a)  a copy of applicant's most recent SEC Form ADV -
Uniform Application for Investment Adviser Registration;

(2)(b)  a license fee for the investment adviser and a license
fee for each associated investment adviser representative as
specified in the Division's fee schedule (the license fee for the
investment adviser includes the fee for one designated official);

(2)(c)  Division Form 4-5BIA, Indemnity Bond of
Investment Adviser, if required by Section R164-4-5;

(2)(d)  the investment adviser's most recently audited
balance sheet, if the investment adviser requires payment of
advisory fees six months or more in advance and in excess of
$500 per client, or if the investment adviser has custody or
possession of clients' funds or securities; and

(2)(e)  a copy of the alternate disclosure brochure given or
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offered if the investment adviser delivered or offered to deliver
a written disclosure statement in lieu of Part II of Form ADV
during the last calendar year of the licensing period.

(E)  Investment adviser representatives of federal covered
advisers

(1)  All licenses expire on December 31 of each year.
(2)  To renew licenses of the investment adviser

representatives of a federal covered adviser, the federal covered
adviser must submit to the IARD before December 31, a license
fee for each investment adviser representative as specified in the
Division's fee schedule.

(F)  Investment adviser and investment adviser
representative withdrawal requirements

(1)  Investment adviser withdrawal requirements
(1)(a)  To withdraw a license or application, applicant must

file with the IARD, SEC Form ADV-W - Notice of Withdrawal
from Registration as Investment Adviser.

(1)(b)  A withdrawal is effective thirty days following
receipt of SEC Form ADV-W, unless the Division notifies
applicant otherwise.

(2)  Investment adviser representative withdrawal
requirements

(2)(a)  To withdraw a license or application, applicant must
file with the CRD, a completed NASD Form U-5.

(2)(b)  A withdrawal is effective thirty days following
receipt of applicant's NASD Form U-5, unless the Division
notifies applicant otherwise.

(G)  Acts or practices which require licensing as an
investment adviser and compliance with statutes and rules
pertaining thereto

(1)  Lawyers, accountants, engineers or teachers
(1)(a)  A lawyer, accountant, engineer or teacher

(professional) must be licensed as an investment adviser or
investment adviser representative if the professional provides
investment advice or investment advisory services to the
professional's clients for a fee, if the advice is not "solely
incidental" to the professional's regular professional practice
with respect to clients.

(1)(b)  For purposes of this subparagraph (1), providing
investment advice under ANY of the following circumstances
would NOT be considered to be "solely incidental":

(1)(b)(i)  The investment advice the professional or the
investment advisory service the professional renders clients is
the primary professional advice for which the professional
charges or is paid a fee;

(1)(b)(ii)  The professional advertises or otherwise holds
himself out to the public as a provider of investment advice; or

(1)(b)(iii)  The professional holds funds for clients pursuant
to discretionary authority to invest such funds.

(1)(c)  Following are examples to assist in understanding
the meaning of "solely incidental":

(1)(c)(i)  If the primary professional advice for which the
professional receives a fee involves business or tax planning and
the professional neither advertises or otherwise holds himself
out as a provider of investment advice, nor holds funds which
the professional invests for clients. The professional may also
provide investment advice to clients in connection with the
planning or other professional services, without being required
to become licensed as an investment adviser.

(1)(c)(ii)  If the professional advertises or otherwise holds
himself out as a provider of investment advice, the professional
must be licensed as an investment adviser whether or not the
professional actually provides investment advice.

(1)(c)(iii)  If the professional holds client funds which the
professional invests for the client, the professional must be
licensed as an investment adviser whether or not the
professional actually provides investment advice.

(2)  Broker-dealers and broker-dealer agents
(2)(a)  A broker-dealer or broker-dealer agent must be

licensed as an investment adviser or investment adviser
representative if for a fee, the securities broker-dealer or sales
agent of the securities broker-dealer provides investment advice
to clients if the investment advice is not "solely incidental" to
the conduct of business as a broker-dealer or broker-dealer
agent.

(2)(b)  For purposes of this subparagraph, providing
investment advice under ANY of the following circumstances
would NOT be considered "solely incidental":

(2)(b)(i)  Providing investment advice to a client for a fee
in addition to any commission received in connection with
transactions in which the client either purchases or sells
securities;

(2)(b)(ii)  Providing investment advice, for a fee, to clients
who are not clients of the broker-dealer with which the agent is
licensed; or

(2)(b)(iii)  Receiving compensation from an investment
adviser to whom the broker-dealer or agent refers clients.

(3)  Insurance agents
(3)(a)  An insurance agent who, for a fee, provides

investment advice to a client, must be licensed as an investment
adviser or investment adviser representative.

(3)(b)  An insurance agent who, performs an analysis of a
client's estate, for a fee, which recommends that the client
purchases or sells either specific securities or specific types of
securities must be licensed as an investment adviser or
investment adviser representative.

(3)(c)  An insurance agent who, receives a commission
from the sale of insurance to a client who makes such purchase
with the proceeds of securities the insurance agent
recommended be sold, must be licensed as an investment
adviser or investment adviser representative.

(4)  Others
(4)(a)  One must be licensed as an investment adviser or

investment adviser representative, as appropriate, whether or not
described in subparagraphs (1), (2), or (3) of paragraph (E) if:

(4)(a)(i)  Providing, advertising, or otherwise holding
oneself out as a provider of investment advice;

(4)(a)(ii)  Publishing a newspaper, news column, news
letter, news magazine, or business or financial publication,
which, for a fee, gives investment advice based upon the
specific investment situations of the clients; or

(4)(a)(iii)  Receiving a fee from an investment adviser for
client referrals.

R164-4-3.  General Licensing Requirements.
(A)  Authority and Purpose
(1)  The Division enacts this rule under authority granted

by Sections 61-1-4, 61-1-5, 61-1-6, and 61-1-24.
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(2)  This rule applies to the licensing of broker-dealers,
broker-dealer agents, issuer-agents, investment advisers, and
investment adviser representatives.

(B)  Definitions
(1)  "CRD" means the Central Registration Depository

operated by the NASD.
(2)  "Division" means the Division of Securities, Utah

Department of Commerce.
(3)  "IARD" means the Investment Adviser Registration

Depository operated by the NASD.
(4)  "NASAA" means the North American Securities

Administrators Association, Inc.
(5)  "NASD" means the National Association of Securities

Dealers.
(6)  "SEC" means the United States Securities and

Exchange Commission.
(7)  "Termination" means the date on which the NASD

processes NASD Form U-5 - Uniform Termination Notice for
Securities Industry Registration.

(C)  Examination requirements
(1)  A broker-dealer agent must pass the Series 63, Uniform

Securities Agent State Law Examination (Series 63 Exam) or the
Series 66, Uniform Combined State Law Examination (Series 66
Exam).  If the broker-dealer agent's most recent license
terminated two or more years before the date of receipt by the
Division of a new application, the agent will be required to
retake the examination.

(2)  An issuer-agent must pass the Series 63 Exam or the
Series 66 Exam.  If the issuer-agent's most recent license
terminated two or more years before the date of receipt by the
Division of a new application, the agent will be required to
retake the examination.

(3)  Investment advisers and investment adviser
representatives

(3)(a)  Examination requirements.  An individual applying
to be licensed as an investment adviser or investment adviser
representative shall provide the Division with proof of obtaining
a passing score on one of the following examinations:

(3)(a)(i)  Series 65, Uniform Investment Adviser Law
Examination (Series 65 Exam); or

(3)(a)(ii)  Series 7, General Securities Representative
Examination (Series 7 Exam) and Series 66 Exam.

(3)(b)  If an investment adviser or investment adviser
representative has not been licensed in any jurisdiction for a
period of two (2) years, the investment adviser or investment
adviser representative will be required to retake the examination.

(3)(c)  Waivers.  The investment adviser or investment
adviser representative may request a waiver of the examination
requirement if such individual currently holds one of the
following professional designations:

(3)(c)(i)  Certified Financial Planner (CFP) awarded by the
Certified Financial Planner Board of Standards, Inc.;

(3)(c)(ii)  Chartered Financial Consultant (ChFC) awarded
by the American College, Bryn Mawr, Pennsylvania;

(3)(c)(iii)  Personal Financial Specialist (PFS) awarded by
the American Institute of Certified Public Accountants;

(3)(c)(iv)  Chartered Financial Analyst (CFA) awarded by
the Institute of Chartered Financial Analysts;

(3)(c)(v)  Chartered Investment Counselor (CIC) awarded

by the Investment Counsel Association of America, Inc.; or
(3)(c)(vi)  Such other professional designation as the

Division may recognize by order.
(D)  Electronic Filing
(1)  The Division designates and authorizes the web-based

CRD to receive and store filings and collect related fees on
behalf of the Division whenever this rule requires filings to be
submitted to the CRD.

(2)  The Division designates and authorizes the web-based
IARD to receive and store filings and collect related fees on
behalf of the Division whenever this rule requires filings to be
submitted to the IARD.

(3)  Unless otherwise provided, all broker-dealer, agent,
investment adviser, and investment adviser representative
applications, amendments, reports, notices, related filings and
fees required to be filed with the Division pursuant to this rule,
shall be filed electronically with and transmitted to either the
CRD or the IARD as designated in this rule.  The following
additional conditions relate to such electronic filings:

(3)(a)  When a signature or signatures are required by the
particular instruction of any filing to be made through the CRD
or the IARD, a duly authorized officer of the applicant or the
applicant him or herself, as required, shall affix his or her
electronic signature to the filing by typing his or her name in the
appropriate fields and submitting the filing to the CRD or the
IARD.  Submission of a filing in this manner shall constitute
irrefutable evidence of legal signature by any individuals whose
names are typed on the filing.

(3)(b)  Solely for purposes of a filing made through the
CRD or the IARD, a document is considered filed with the
Division when all fees are received and the filing is accepted by
the CRD or the IARD on behalf of the state.

(4)  Notwithstanding Subparagraph (D)(3), the electronic
filing of any particular document shall not be required until such
time as the CRD or the IARD provides for receipt of such
filings.  Any documents required to be filed with the Division,
the CRD or the IARD that are not permitted to be filed with or
cannot be accepted by the CRD or the IARD shall be filed
directly with the Division in either a paper format or as an
attachment to an email to the Division in a format that can be
viewed by the Division.

(5)  This Subparagraph provides two "hardship
exemptions" from the requirements to make electronic filings as
required by this rule.

(5)(a)  Temporary Hardship Exemption.
(5)(a)(i)  Investment advisers licensed or required to be

licensed under the Act who experience unanticipated technical
difficulties that prevent submission of an electronic filing to the
IARD may request a temporary hardship exemption from the
requirements to file electronically.

(5)(a)(ii)  To request a temporary hardship exemption, the
investment adviser must:

(5)(a)(ii)(aa)  File Form ADV-H in paper format with the
state securities agency where the investment adviser's principal
place of business is located, no later than one business day after
the filing that is the subject of the Form ADV-H was due; and

(5)(a)(ii)(bb)  Submit the filing that is the subject of the
Form ADV-H in electronic format to the IARD no later than
seven business days after the filing was due.



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 47

(5)(a)(iii)  The temporary hardship exemption will be
deemed effective upon receipt by the Division of the complete
Form ADV-H.  Multiple temporary hardship exemption requests
within the same calendar year may be disallowed by the
Division.

(5)(b)  Continuing Hardship Exemption.
(5)(b)(i)  A continuing hardship exemption will be granted

only if the investment adviser is able to demonstrate that the
electronic filing requirements of this rule are prohibitively
burdensome.

(5)(b)(ii)  To apply for a continuing hardship exemption,
the investment adviser must:

(5)(b)(ii)(aa)  File Form ADV-H in paper format with the
Division at least twenty business days before a filing is due; and

(5)(b)(ii)(bb)  If a filing is due to more than one state
securities agency, the Form ADV-H must be filed with the state
securities agency where the investment adviser's principal place
of business is located.  The state securities agency who receives
the application will grant or deny the application within ten
business days after the filing of Form ADV-H.

(5)(b)(iii)  The exemption is effective upon approval by the
Division.  The time period of the exemption may be no longer
than one year after the date on which the Form ADV-H is filed.
If the Division approves the application, the investment adviser
must, no later than five business days after the exemption
approval date, submit filings to the Division in paper format
along with the appropriate processing fees for the period of time
for which the exemption is granted.

(5)(c)  The decision to grant or deny a request for a
hardship exemption will be made by the state securities agency
where the investment adviser's principal place of business is
located, which decision will be followed by the state securities
agency in the other state(s) where the investment adviser is
licensed.

(E)  Correcting amendments
(1)  At a time when a material change occurs:
(1)(a)  a broker-dealer must promptly file amendments to

SEC Form BD - Uniform Application for Broker-Dealer
Registration with the CRD;

(1)(b)  a broker-dealer agent must promptly file
amendments to NASD Form U-4 - Uniform Application for
Securities Industry Registration or Transfer with the CRD;

(1)(c)  an issuer-agent must promptly file amendments to
NASD Form U-4 - Uniform Application for Securities Industry
Registration or Transfer with the Division;

(1)(d)  an investment adviser must promptly file
amendments to SEC Form ADV - Uniform Application for
Investment Adviser Registration with the IARD;

(1)(e)  an investment adviser representative must promptly
file amendments to NASD Form U-4 - Uniform Application for
Securities Industry Registration or Transfer with the CRD; and

(1)(f)  a federal covered adviser must promptly file
amendments to SEC Form ADV - Uniform Application for
Investment Adviser Registration with the IARD.

(2)  Amendments should be filed in accordance with the
instructions on the respective forms.

(F)  Service of process
(1)  The requirement in Subsection 61-1-4(1) that requires

filing a consent to service of process may be fulfilled by

execution of SEC Form BD, NASD Form U-4, or SEC Form
ADV, as applicable.

(G)  License transfer
(1)  A broker-dealer or broker-dealer agent may transfer a

license by following CRD procedures.  The Division recognizes
and participates in the NASAA/CRD Temporary Agent Transfer
("TAT") program and will honor transfers effected through TAT
procedures.

R164-4-4.  Minimum Financial Requirements and Financial
Reporting Requirements of Licensed Broker-Dealers and
Investment Advisers.

(A)  Authority and Purpose
(1)  The Division enacts this rule under authority granted

by Sections 61-1-4, 61-1-5, 61-1-6, and 61-1-24.
(2)  This rule provides the minimum financial requirements

and financial reporting requirements for broker-dealers and
investment advisers.

(B)  Definitions
(1)  "Act" means Title 61, Chapter 1, Utah Uniform

Securities Act.
(2)  "Division" means the Division of Securities, Utah

Department of Commerce.
(3)  "Net worth" means an excess of assets over liabilities,

as determined by generally accepted accounting principles, but
shall not include as assets: prepaid expenses (except as to items
properly classified as current assets under generally accepted
accounting principles), deferred charges, goodwill, franchise
rights, organizational expenses, patents, copyrights, marketing
rights, unamortized debt discount and expense, all other assets
of intangible nature; home, home furnishing, automobile(s), and
any other personal items not readily marketable in the case of an
individual; advances or loans to stockholders and officers in the
case of a corporation; and advances or loans to partners in the
case of a partnership.

(4)  "SEC" means the United States Securities and
Exchange Commission.

(C)  Broker-Dealer - Minimum Financial Requirements
(1)  Each broker-dealer licensed or required to be licensed

under the Act shall comply with SEC Rules 15c3-1 (17 CFR
240.15c3-1(1996)), 15c3-2 (17 CFR 240.15c3-2(1996)), and
15c3-3 (17 CFR 240.15c3-3(1996)), which are adopted and
incorporated by reference.

(2)  Each broker-dealer licensed or required to be licensed
under the Act shall comply with SEC Rule 17a-11 (17 CFR
240.17a-11(1996)) and shall file with the Division upon request
copies of notices and reports required under SEC Rules 17a-5
(17 CFR 240.17a-5(1996)), 17a-10 (17 CFR 240.17a-
10(1996)), and 17a-11 (17 CFR 240.17a-11(1996)), which are
adopted and incorporated by reference.

(3)  To the extent the SEC promulgates changes to the
above referenced rules, broker-dealers in compliance with such
rules as amended shall not be subject to enforcement action by
the Division for violation of this rule to the extent that the
violation results solely from the broker-dealer's compliance with
the amended SEC rule.

(D)  Investment Adviser - Minimum Financial
Requirements

(1)  Except as provided in subparagraph (D)(4), unless an
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investment adviser posts a bond pursuant to Section R164-4-5,
an investment adviser licensed or required to be licensed under
the Act who has custody of client funds or securities shall
maintain at all times a minimum net worth of $35,000, and
every investment adviser licensed or required to be licensed
under the Act who has discretionary authority over client funds
or securities but does not have custody of client funds or
securities, shall maintain at all times a minimum net worth of
$10,000.

(2)  An investment adviser registered or required to be
registered who accepts prepayment of more than $500 per client
and six or more months in advance shall maintain at all times a
positive net worth.

(3)  Unless otherwise exempted, as a condition of the right
to continue to transact business in this state, every investment
adviser licensed or required to be licensed under the Act shall by
the close of business on the next business day notify the
Division if such investment adviser's net worth is less than the
minimum required.  After transmitting such notice, each
investment adviser shall file by the close of business on the next
business day a report with the Division of its financial condition,
including the following:

(3)(a)  A trial balance of all ledger accounts;
(3)(b)  A statement of all client funds or securities which

are not segregated;
(3)(c)  A computation of the aggregate amount of client

ledger debit balances; and
(3)(d)  A statement as to the number of client accounts.
(4)  The Division may require that a current appraisal be

submitted in order to establish the worth of any asset.
(5)  Every investment adviser that has its principal place of

business in a state other than this state shall maintain such
minimum capital as required by the state in which the
investment adviser maintains its principal place of business,
provided the investment adviser is licensed in such state and is
in compliance with such state's minimum capital requirements.

R164-4-5.  Bonding Requirements for Broker-Dealers,
Broker-Dealer Agents, Issuer-Agents, and Investment
Advisers.

(A)  Authority and Purpose
(1)  The Division enacts this rule under authority granted

by Sections 61-1-4 and 61-1-24.
(2)  This rule sets the surety-bond requirements for broker-

dealers, broker-dealer agents, issuer-agents, and investment
advisers.

(B)  Definitions
(1)  "Division" means the Division of Securities, Utah

Department of Commerce.
(2)  "SEC" means the United States Securities and

Exchange Commission.
(3)  "SIPC" means the Securities Investor Protection

Corporation.
(C)  Bonding requirements for broker-dealers
(1)  A broker-dealer who is a member of SIPC and is not

excluded from membership assessments need not provide a
bond.

(2)  Every broker-dealer licensed or required to be licensed
under this Act whose business is exclusively intrastate, who

does not make use of any facility of a national securities
exchange and who is not registered under section 15 of the
Securities Exchange Act of 1934, shall be bonded in an amount
of not less than $100,000 by a bonding company qualified to do
business in this state.

(D)  Bonding requirements for broker-dealer agents
(1)  A broker-dealer agent need not provide a bond.
(E)  Bonding requirements for issuer-agents
(1)  An issuer-agent need not provide a bond unless

otherwise required by Section R164-11-1.
(2)  If an issuer-agent must provide a bond, it must be:
(2)(a)  issued by a corporate bonding company qualified to

do business in Utah;
(2)(b)  on or in substantially the same form as Division

Form 4-5BI, "Corporate Indemnity Bond of Issuer"; and
(2)(c)  be in the amount of $25,000.
(3)  Upon written request the Division may waive the bond

requirement and accept instead the escrow of funds.
(3)(a)  The issuer or issuer-agent must place in escrow at

least $25,000.
(3)(b)  The issuer or issuer-agent may place the money in

escrow at any federal or state bank or savings institution, only.
(3)(c)  The term of the escrow must extend for a period

terminating no earlier than four years after expiration of the
issuer's registration statement.

(3)(d)  The escrow must be on or in substantially the same
form as Division Form 4-5EIA, "Escrow Agreement", which is
available from the Division.

(3)(e)  The funds in escrow may be released only by an
order of the Division, in accordance with the following:

(3)(e)(i)  If claims have been made against the issuer-agent
in a court of competent jurisdiction and the court has finally
adjudicated the dispute, or the claimant and the issuer-agent
have agreed in writing to resolve the dispute, the amount of
funds at issue may be ordered released by the Division in
accordance with the order or agreement, up to the amount
placed in escrow; or

(3)(e)(ii)  The issuer's registration statement expired not
less than four (4) years ago.

(F)  Bonding requirements for certain investment advisers
(1)  Except as provided in subparagraphs (F)(2) and (3),

every investment adviser having custody of or discretionary
authority over client funds or securities shall be bonded:

(1)(a)  in an amount determined by the Division based
upon the number of clients and the total assets under
management of the investment adviser, which shall be at a
minimum of $10,000;

(1)(b)  issued by a bonding company qualified to do
business in this state;

(1)(c)  on or in substantially the same form as Division
Form 4-5BIA, Corporate Indemnity Bond of Investment
Adviser.

(2)  The requirements of subparagraph (F)(1) shall not
apply to those applicants or licensees who comply with the
requirements of Section R164-4-4.

(3)  An investment adviser that has its principal place of
business in a state other than this state shall be exempt from the
requirements of subparagraph (F)(1), provided that the
investment adviser is licensed as in investment adviser in the
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state where it has its principal place of business and is in
compliance with such state's requirements relating to bonding.

(4)  Upon request and for good cause shown, the Division
may waive the bond requirement and accept instead the escrow
of funds.

(4)(a)  The investment adviser must place in escrow an
amount determined by the Division based upon the number of
clients and the total assets under management of the investment
adviser, which shall be at a minimum of $10,000.

(4)(b)  The investment adviser may place the money in
escrow at any federal or state bank or savings institution, only.

(4)(c)  The term of the escrow must extend for a period
terminating no earlier than three years after expiration of the
investment adviser's license.

(4)(d)  The escrow must be on, or in substantially the same
form as, Division Form 4-5EIA, Escrow Agreement.

(4)(e)  The funds in escrow may be released only by an
order of the Division, in accordance with the following:

(4)(e)(i)  Where claims have been made against the
investment adviser in a court of competent jurisdiction and the
court has finally adjudicated the dispute, or the claimant and the
investment adviser have agreed in writing to resolve the dispute,
the amount of funds at issue may be ordered released by the
division in accordance with the order or agreement, up to the
amount placed in escrow; or

(4)(e)(ii)  The investment adviser has not been licensed by
the Division for a period of at least four years.

R164-4-6.  Notice Filing Requirements for Federal Covered
Advisers.

(A)  Authority and purpose
(1)  The Division enacts this rule under authority granted

by Sections 61-1-4 and 61-1-24.
(2)  This rule provides the notice filing requirements for

federal covered advisers.
(B)  Definitions
(1)  "Division" means the Division of Securities, Utah

Department of Commerce.
(2)  "SEC" means the United States Securities and

Exchange Commission.
(C)  Notice Filings
Federal covered advisers required to file notice filings

pursuant to Subsection 61-1-4(2), must file with IARD the
following:

(1)  an executed SEC Form ADV - Uniform Application
for Investment Adviser Registration; and

(2)  a filing fee as specified in the Division's fee schedule.
(D)  Notice filing renewals
(1)  All notice filings expire on December 31 of each year.
(2)  To renew notice filings, a federal covered adviser must

submit the following to IARD before December 31:
(2)(a)  a copy of the federal covered adviser's most recent

SEC Form ADV; and
(2)(b)  a filing fee as specified in the Division's fee

schedule.
(E)  Until IARD provides for the filing of Part 2 of Form

ADV, the Division will deem filed Part 2 of Form ADV if a
federal covered adviser provides, within 5 days of a request, Part
2 of Form ADV to the Division.  Because the Division deems

Part 2 of the Form ADV to be filed, a federal covered adviser is
not required to submit Part 2 of Form ADV to the Division
unless requested.

R164-4-7.  Broker-dealers, Investment Advisers and Other
Securities Personnel Using the Internet for General
Dissemination of Information on Products and Services.

(A)  Authority and purpose
(1)  The Division enacts this rule under authority granted

by Sections 61-1-13 and 61-1-24.
(2)  This rule clarifies when broker-dealers, investment

advisers, broker-dealer agents and investment adviser
representatives are transacting business in this state for purposes
of Section 61-1-4 by distributing information on available
products and services through Internet Communications
available to persons in this state.

(B)  Definitions
(1)  "Division" means the Division of Securities, Utah

Department of Commerce.
(2)  "Internet" means the global information system

comprised of independent computer networks which are
interconnected and share information without the use of a
central processing center by use of the Transmission Control
Protocol/Internet Protocol (TCP/IP) suite, to include without
limitation, the World Wide Web, proprietary or "common
carrier" electronic delivery systems, or similar medium.

(3)  "Internet Communications" means a communication
made on the Internet which is directed generally to anyone who
has access to the Internet, including persons in Utah, to include
without limitation, postings on Bulletin Boards, displays on
"Home Pages" or similar methods.

(C)  Licensing Exclusion
Broker-dealers, investment advisers, broker-dealer agents

("BD agents") and investment adviser representatives ("IA
reps") who use the Internet to distribute information on
available products and services through Internet
Communications shall not be deemed to be "transacting
business" in this state for purposes of Subsections 61-1-3(1) and
61-1-3(3) based solely on that fact if the following conditions
are observed:

(1)  The Internet Communication contains a legend in
which it is clearly stated that:

(1)(a)  the broker-dealer, investment adviser, BD agent or
IA rep in question may only transact business in this state if first
licensed, excluded or exempted from state broker-dealer,
investment adviser, BD agent or IA rep licensing requirements,
as may be; and

(1)(b)  follow-up, individualized responses to persons in
this state by such broker-dealer, investment adviser, BD agent
or IA rep that involve either the effecting or attempting to effect
transactions in securities, or the rendering of personalized
investment advice for compensation, as may be, will not be
made absent compliance with state broker-dealer, investment
adviser, BD agent or IA rep licensing requirements, or an
applicable exemption or exclusion;

(2)  The Internet Communication contains a mechanism,
including and without limitation, technical "firewalls" or other
implemented policies and procedures, designed reasonably to
ensure that prior to any subsequent, direct communication with
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prospective customers or clients in this state, said broker-dealer,
investment adviser, BD agent or IA rep is first licensed in this
state or qualifies for an exemption or exclusion from such
requirement. Nothing in this subparagraph shall be construed to
relieve a state licensed broker-dealer, investment adviser, BD
agent or IA rep from any applicable securities registration
requirement in this state;

(3)  The Internet Communication does not involve either
effecting or attempting to effect transactions in securities, or the
rendering of personalized investment advice for compensation,
as may be, in this state over the Internet, but is limited to the
dissemination of general information on products and services;
and

(4)  In the case of a BD agent or IA rep:
(4)(a)  the affiliation with the broker-dealer or investment

adviser of the BD agent or IA rep is prominently disclosed
within the Internet Communication;

(4)(b)  the broker-dealer or investment adviser with whom
the BD agent or IA rep is associated retains responsibility for
reviewing and approving the content of any Internet
Communication by a BD agent or IA rep;

(4)(c)  the broker-dealer or investment adviser with whom
the BD agent or IA rep is associated first authorizes the
distribution of information on the particular products and
services through the Internet Communication; and

(4)(d)  in disseminating information through the Internet
Communication, the BD agent or IA rep acts within the scope of
the authority granted by the broker-dealer or investment adviser.

(D)  Limitations of Exclusion
(1)  The exclusion provided in paragraph (C) extends to

state broker-dealer, investment adviser, BD agent and IA rep
licensing requirements only, and does not excuse compliance
with applicable securities registration, antifraud or related
provisions.

(2)  Nothing in this exclusion shall be construed to affect
the activities of any broker-dealer, investment adviser, BD agent
and IA rep engaged in business in this state that is not subject to
the jurisdiction of the Division as a result of the National
Securities Markets Improvements Act of 1996, as amended.

R164-4-8.  Exclusion for Certain Canadian Brokers and
Securities Exemption.

(A)  Authority and purpose
(1)  The Division enacts this rule under authority granted

by Subsections 61-1-13(3)(i) and 61-1-14(2)(s)  and Section 61-
1-24.

(2)  This rule provides an exclusion from the definition of
"Broker-dealer" for certain Canadian brokers and provides an
exemption for transactions effectuated by these certain Canadian
brokers.

(B)  Definitions
(1)  "Division" means the Division of Securities, Utah

Department of Commerce.
(C)  Broker-Dealer Exclusion
"Broker-dealer" as defined in Section 61-1-13(3) excludes

a person who is resident in Canada, has no office or other
physical presence in this state, and complies with the following
conditions:

(1)  Only effects or attempts to effect transactions in

securities:
(1)(a)  with or through the issuers of the securities involved

in the transactions, broker-dealers, banks, saving institutions,
trust companies, insurance companies, investment companies
defined in the Investment Company Act of 1940, pension or
profit-sharing trusts, or other financial institutions or
institutional buyers, whether acting for themselves or as
trustees;

(1)(b)  with or for a person from Canada who is
temporarily present in this state, with whom the Canadian
person had a bona fide business-client relationship before the
person entered this state; or

(1)(c)  with or for a person from Canada who is in this
state, whose transactions are in a self-directed tax advantaged
retirement plan in Canada of which the person is the holder or
contributor;

(2)  files a notice in the form of his current application
required by the jurisdiction in which their head office is located
and a consent to service of process;

(3)  is a member of a self-regulatory organization or stock
exchange in Canada;

(4)  Maintains his provincial or territorial registration and
his membership in a self-regulatory organization or stock
exchange in good standing;

(5)  Discloses to his clients in this state that he is not
subject to the full regulatory requirements of the Utah Uniform
Securities Act; and

(6)  Is not in violation of Section 61-1-1 and all rules
promulgated thereunder.

(D)  Transactional Securities Exemption
The Division finds that registration is not necessary or

appropriate for the protection of investors in connection with an
offer or sale of a security in a transaction effected by a person
excluded from the definition of broker-dealer under Paragraph
(C)

KEY:  securities, securities regulation
October 16, 2002 61-1-3
Notice of Continuation December 29, 1997 61-1-4

61-1-5
61-1-6

61-1-13
61-1-14
61-1-24
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R212.  Community and Economic Development, Community
Development, History.
R212-1.  Adjudicative Proceedings.
R212-1-1.  Scope and Applicability.

This rule is enacted in compliance with the Utah
Administrative Procedures Act, Section 63-46b-1 et seq. and
applies only to actions which are governed by the Act.

R212-1-2.  Definitions.
A.  Terms, used in this rule are defined in Section 63-46b-

2.
B.  In Addition:
1.  "agency" means the Division of State History;
2.  "applicability" means a determination if a statute, rule,

or order should be applied, and if so, how the law stated should
be applied to the facts;

3.  "declaratory order" means an administrative
interpretation or explanation of rights, status, and other legal
relations under a statute, rule, or order;

4.  "director" means the director of the Division of State
History; and

5.  "board" means the Board of State History.

R212-1-3.  Designation.
The Agency designates all agency actions subject to the

scope and applicability of the Utah Administrative Procedures
Act, Section 63-46b-1 et seq. as formal proceedings.

R212-1-4.  Petition to the Board.
Any person aggrieved by a decision by the Division of

State History may petition the board for review.

R212-1-5.  Request for Declarative Orders.
A.  As required by Section 63-46b-21, this section provides

the procedures for submission, review, and disposition of
petitions for agency declaratory orders on the applicability of
statutes, rules, and orders governing or issued by the agency.

B.  In order of importance, procedures governing
declaratory orders are:

1.  procedures specified in this rule pursuant to Chapter
46b of Title 63;

2.  the applicable procedures of Chapter 46b of Title 63;
3.  applicable procedures of other governing state and

federal law;
4.  the Utah Rules of Civil Procedure.
C.  The petition, or request for agency action, shall be

addressed and delivered to the director, who shall mark the
petition with the date of receipt.

1.  The petition shall:
a.  be clearly designated as a request for an agency

declaratory order;
b.  identify the statute, rule, or order to be reviewed;
c.  describe in detail the situation or circumstances in which

applicability is to be reviewed;
d.  describe the reason or need for the applicability review,

addressing in particular why the review should not be
considered frivolous;

e.  include an address and telephone where the petitioner
can be contacted during regular work days;

f.  declare whether the petitioner has participated in a
completed or on-going adjudicative proceeding concerning the
same issue within the past 12 months; and

g.  be signed by the petitioner.
D.  The agency will not issue a declaratory order that deals

with a question or request that the director determines is:
1.  Not within the jurisdiction and competence of the

agency;
2.  Trivial, irrelevant, or immaterial;
3.  Not one that is ripe or appropriate for determination;
4.  Currently pending or will be determined in an on-going

judicial proceeding;
5.  Not in the best interest of the division or the public to

consider; or
6.  Prohibited by state or federal law.
E.  A person may file a petition for intervention under

Section 63-46b-9 if delivered to the director within 20 days of
the director's receipt of the declaratory order petition filed under
Section 3 of this rule.

F.  Petitions shall be reviewed under the following
procedure:

1.  The director shall promptly review and consider the
petition and may:

a.  meet with the petitioner;
b.  consult with counsel or the Attorney General; and
c.  take any action consistent with law that the agency

deems necessary to provide the petition adequate review and
due consideration.

d.  the Petitioner shall be advised as to the status or
procedures to be used concerning the Petitioner's request.

2.  The director may issue an order in accordance with
Section 63-46b-21(6).

3.  The director may order that an adjudicative proceeding
be held in accordance with Section 63-46b-21(6) in connection
with review of a petition.

G.  A petitioner may seek administrative review or
reconsideration of a declaratory order by petitioning the Board
of State History or the agency under the procedures of Sections
63-46b, 12 and 13.

KEY:  administrative procedure, adjudicative proceedings*
1992 63-46b-1 et seq.
Notice of Continuation October 8, 2002
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R277.  Education, Administration.
R277-106.  Utah Professional Practices Advisory
Commission Appointment Process.
R277-106-1.  Definitions.

A.  "UPPAC or Commission" means the Utah Professional
Practices Advisory Commission as defined and authorized under
Section 53A-6-301 et. seq.

B.  "Board" means the Utah State Board of Education.
C.  "Superintendent" means the State Superintendent of

Public Instruction.
D.  "Nomination petition" means:
(1)  written and signed statement by the Superintendent of

the school district in which the educator is currently employed,
that the Superintendent understands the time commitment of
UPPAC members and supports the educator in applying for one
three-year term as identified in statute.  If the applicant is a
superintendent, the chair of the local school board shall provide
a statement of support for the educator;

(2)  written and signed statement by the educator's building
principal that the principal understands the time commitment of
UPPAC members and supports the educator in applying for one
three-year term.  If the applicant is a principal, the applicant
shall include a statement of understanding of the time
commitment in the personal statement provided by the
applicant;

(3)  written and signed personal statement by the applicant
expressing the applicant's desire to serve as a UPPAC member,
a summary of the applicant's professional experience, including
associations and professional affiliations; and

(4)  the applicant's vita.

R277-106-2.  Authority and Purpose.
A.  This rule is adopted pursuant to Utah Constitution

Article X, Section 3 which vests general control and supervision
of public education in the Board, Section 53A-6-303(1)(a)
which directs the Board to adopt rules establishing procedures
for nominating and appointing Commission members, and
Section 53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purpose of this rule is to establish nomination and
appointment procedures for UPPAC members.

R277-106-3.  UPPAC Notification, Nomination and
Application Process.

A.  The UPPAC Executive Secretary shall notify school
districts and education organizations in writing of openings on
UPPAC for the upcoming term by May 1 of the year in which
the Commission vacancies shall be filled by appointment by the
Superintendent.

B.  As provided under Section 53A-6-303(1)(b),
nomination petitions shall be filed with the Superintendent.

R277-106-4.  UPPAC Selection Process.
A.  The Superintendent shall provide all complete and

properly filed petitions to the UPPAC Executive Secretary for
review and the Executive Secretary's recommendation(s) prior
to May 20 of the year in which membership on the Commission
is sought.

(1)  The Executive Secretary may seek additional

information to provide to the Superintendent about the
experience and qualification of UPPAC applicants.

(2)  Recommendations shall maintain a representative
balance of six teachers and three other educators.

(3) Recommendations shall give consideration to
rural/urban, elementary/secondary and geographical balance of
Commission members.

B.  The Superintendent shall make Commission
appointments prior to June 1 of the year in which Commission
members shall begin serving.

C.  Two community members shall be selected under
Section 53A-6-302(1).  Their terms shall be staggered.

D.  If current Commission members desire to serve for a
second term, the member shall indicate the desire to serve an
additional term in writing to the Superintendent prior to May 15
of the year in which the member's term expires.

D.  The applications(s) of (a) Commission member(s)
seeking reappointment shall be considered for recommendation
at the same time that new appointments are considered.

KEY:  professional competency, professional practices*
October 16, 2002 Art X Sec 3

53A-6-303(1)(a)
53A-1-401(3)
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R277.  Education, Administration.
R277-419.  Pupil Accounting.
R277-419-1.  Definitions.

A.  "Membership" means the number of pupils on the
current roll of a class or school as of a given date.  A pupil is a
member of a class or school from the date of entrance at the
school and is placed on the current roll until official withdrawal
from the class or school because of completion, dismissal, death,
transfer, or administrative withdrawal.  The date of withdrawal
is the date on which it is officially known that the pupil has left
school for one of the above reasons and is not necessarily the
first day after the date of last attendance.  In no case may the
date of withdrawal violate the "Ten-day Membership Rule,"
except for reasons of sickness, hospitalization, pending court
investigation or action, prior-approved trip, or earnest and
persistent efforts of two or more contact hours per week to keep
a child in school with services provided by certificated school
district staff.

B.  "Aggregate Days of Membership" means the sum of all
days of membership of all students during a school year.

C.  "Pupil in Average Daily Membership (ADM)" means
a full-day equivalent pupil.

D.  "Adult education" means organized public educational
programs, other than regular full-time and summer elementary
and secondary day school, which provide opportunities for adult
and out-of-school youth who have not graduated, to further their
education.

E.  "Continuous education" means regular full-time and
summer day school programs outlined by the Board for the
purpose of students completing the education process.

F.  "Alternative High School" means a non-standard high
school for students with special needs, interests, or learning
styles, which meets all of the following criteria:

(1)  the local school has been officially designated as a high
school by the local board of education;

(2)  a principal and staff are assigned to the school as a
primary assignment;

(3)  extra costs are associated with the school such as
counseling staff, library, and other support costs;

(4)  an approved applied technology education program is
operated at the school;

(5)  the school is primarily for youth in continuous
education who have not graduated from high school but are
working toward graduation.  Its programs qualify students as
candidates for graduation.

G.  "Part-time student" means a student carrying less than
a full course load, as determined by the Board or the local board
of education.

H.  "Board" means the Utah State Board of Education.
I.  "School Year" means a minimum of 990 hours of

instruction in a minimum of 180 school days required to qualify
for full minimum funding.  The 180 school days shall be
scheduled during the 12 month period beginning July 1, 1995
with the following exceptions:

(1)  The kindergarten program is a half-day program
providing a minimum of 450 hours of instruction in a minimum
of 180 school days during a school year to qualify for full
minimum school funding.

(2)  In grade one, the school shall provide a minimum of

810 hours of instruction in a minimum of 180 school days
during a school year to qualify for full minimum school funding.

(3) An exception for schools using a modified 45-day 15-
day year round schedule is provided for in Subsection 8D of this
rule.

J.  "Dropout" means an individual in grades 7-12 who
leaves a public school or a district or state approved school
program and is not re-enrolled in or transferred to, as evidenced
by an official request for the student's records by the school or
approved program, a public school or a district or state
approved school program on October 1 of the next school year.
This definition does not include a student who satisfies one or
more of the exceptions listed in Section 5B of this rule.

K.  "LEA" means a local education agency, including
public school districts and post-secondary institutions.

L.  "USOE" means the Utah State Office of Education.
M.  "Add-on WPU" means additional weighted pupil units

earned in accordance with the Minimum School Program Act,
53A-17a-104 in the areas of special education, applied
technology education, adult education, youth-in-custody, and
necessarily existent small schools.

N.  "Weighted Pupil Unit (WPU)" means the unit of
measure of factors that is computed in accordance with the
Minimum School Program Act for the purpose of determining
the costs of a program on a uniform basis for each district.

O.  "School day" means a minimum of two hours per day
per session in kindergarten; and a minimum of four hours per
day in grades one through twelve.  All school day calculations
shall exclude lunch periods and pass time between classes.

P.  "Ten-day Membership Rule" means subject to Section
1A, a student shall not be counted in membership for funding
purposes after 10 consecutive school days of unexcused
absences or that the date of withdrawal shall not be later than
the day after 10 consecutive school days of unexcused absences.
Each day a school is officially in session shall be counted as a
school day, regardless of the number or length of class periods
or whether or not particular classes meet such as the 8-period
per day high school classes.

Q.  "F.T.E." means full time enrollment of a student for
computation of adult education funding.

R277-419-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution Article

X, Section 3 which vests general control and supervision over
public education in the State Board of Education, by Section
53A-1-401(3) which allows the Board to make rules in
accordance with its responsibilities, Section 53A-1-402(1)(f)
which directs the Board to establish rules and standards
regarding cost-effectiveness, the minimum school program,
school budget formats and financial, statistical, and student
accounting requirements, Section 53A-1-404(2) which directs
that local school board auditing standards shall include financial
accounting and student accounting; and Section 53A-1-404
which gives the Board responsibility for verifying audits of
school districts in order to allocate Uniform School Fund
monies.  This rule is further authorized by Subsection 53A-1-
301(2)(d) which directs the Superintendent to present to the
Governor and the Legislature data on the funds allocated to
school districts, Section 53A-3-404 which requires annual
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financial reports from all school districts and Section 53A-3-416
which requires the submission of an annual report on teachers'
salaries to the Board.

B.  The purpose of this rule is to specify pupil accounting
procedures used in apportioning and distributing state funds for
education.

R277-419-3.  Operation.
A.  School districts are required to conduct school for at

least 990 instructional hours and 180 school days each school
year.  The days or hours may be offered at any time during the
school year provided that each school day is consistent with
Subsection R277-419-1(P), July 1 to June 30, except for
Sunday.  A student who is in membership in a regular school
program for one full school year generates the full WPU
possible under the law.  No student may generate WPU monies
for more than 990 hours in any school year.

B.  Official records
(1)  To determine membership, school districts shall ensure

that records of attendance are kept in each school which clearly
and accurately show the entry date, exit date and attendance
record of each student.  These records shall show when a student
has been absent from school ten consecutive school days.

(2)  All children with disabilities in the self-contained
programs shall be identified with their disability code, in the
individual school's records of attendance.

(3)  Computerized or manually produced records for
applied technology programs shall be kept by teacher, class and
Classification of Instructional Program (CIP) code.  These
records shall clearly and accurately show the entry and exit date
of each student and whether a student has been absent from
school ten consecutive days.

(4)  A minimum of one attendance check shall be made by
the school each school day.

C.  Because of school activities requiring schedule and
program modification during the first days and last days of the
school year, a district may report for the first five days,
aggregate days of membership equal to the number recorded for
the second five-day period of the school year.  For the last three-
day period, a district may report aggregate days of membership
equal to the number recorded for the immediately preceding
three-day period.

D.  School District Audits
(1)  An independent auditor shall be employed under

contract by each school district to audit its student accounting
records annually and report the findings to the district board of
education;

(2)  Reporting due dates and suggested forms and
procedures are found in the Guidelines and Procedures for
Conducting the Annual Statistical Audits of Fall Enrollment and
Student Membership provided to school districts by the USOE;

(3)  The USOE shall review student membership and fall
enrollment audits as they relate to the allocation of state funds.

R277-419-4.  Membership.
A.  For purposes of funding the regular basic school

program, a student can only be a pupil in average daily
membership once on any day.  A student may be counted in full-
time membership in the regular school program, or full-time

membership in some other program, or in part-time membership
in the regular school program and part-time membership in
some other program.  If a student's day is part-time in the
regular school program and part-time in some other program
(e.g., Adult Basic Education, Youth in Custody), the student's
membership is reported on a pro-rated basis for each program.
A student shall not be funded for more than one regular WPU
for any school year.  However, in addition, add-on WPU's may
be generated.

B.  Full-time students in grades 2-12 may be in average
daily membership whenever district-approved classes are
available.

C.  Minimum criteria for homebound/hospitalized services
(1)  A student requiring homebound or hospitalized teacher

services shall receive an average of two contact hours of
instruction per week to qualify for full membership in the
regular program.

(2)  A district shall provide the minimum of two contact
hours per week and document that contact or it may not claim
the state WPU for the student.

(3)  The circumstances requiring the services shall be
clearly stated and may include specific injuries, surgery, illness,
other disabilities, pregnancy, or a district determination that a
student should receive home instruction and supervision for a
designated period of time.  The expected period of absence must
be estimated.

(4)  A student with disabilities meeting these requirements
may be accounted for under the special education homebound
instruction program and receive the appropriate special
education funding.

D.  A student suspended in accordance with the law may be
counted in membership, after 10 consecutive days of
suspension, if the school continues to provide educational
services at the minimum level provided in Subsection R277-
419-4C, above, to the student during the suspension period.

E.  Student enrollment
(1)  the membership of students enrolled part-time in

public schools is determined by the ratio of the number of hours
or periods that the student is in membership per day or week to
the total number of hours or periods in the school day or week.
For example, a student in membership 3 periods in a 7 period
school day generates 3/7 membership;

(2)  to count membership in measuring eligibility for state
funds, enrollment of a public school student in either of the
following shall be counted as if the student were enrolled in a
public school class or classes during that portion of the school
day or week:

(a)  released time religious instruction, not to exceed the
equivalent of one class period per day;

(b)  a private school, not including a parochial school,
under a contract between the private school and a public school
district which requires the instruction to be paid for from public
funds.  Membership is calculated on the basis of fractional daily
membership;

(3)  except as provided above, a student enrolled in a
public school and any of the following shall be credited for
membership for state funding purposes only for the public
school portion of the school day:

(a)  a private school;
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(b)  a home school;
(c)  a parochial school;
(d)  a charter school.
F.  A student concurrently enrolled in a post-secondary

institution and the public schools during a year may be counted
in membership if the public school approves the post-secondary
program and receives the progress reports and membership and
attendance reports from the institution.

G.  Districts may claim membership for students who are
regularly enrolled in youth in custody classes, and who are also
regularly enrolled during other times of the day in non-youth in
custody classes.  If the student is enrolled in YIC classes for up
to two hours a day, the district may claim full membership; from
two to four hours, 1/2 membership; for more than four hours, no
membership.  No subtraction in district membership shall be
made for students who are enrolled in youth in custody classes
for two or fewer hours per day or who receive tutoring, tracking,
or other support services which do not result in a reduction in
regular class enrollment.

H.  The district providing the educational services for the
following students may count them in full membership:

(1)  students between the ages of five and eighteen who are
residents of another school district in the state, who have
received written permission for entry from the receiving district,
and for whom the receiving district has given written
notification to the board of education of the district of residence;

(2)  exchange students under Section 53A-2-206 which
requires the student to be sponsored by an agency approved by
the Board prior to the students' arrival in the United States; and

(3)  students beyond the age of eighteen remaining in
continuous education.

I.  High school completion options and funding
(1)  Students eighteen years of age or over who have not

graduated from high school with their graduating class shall not
be enrolled as continuous education students, except students
who do not graduate with their graduating class due to:

(a)  sickness;
(b)  hospitalization;
(c)  pending court investigation or action or both;
(d)  other extenuating circumstances beyond the control of

the student; or
(e)  special education students attending school in

accordance with the provisions of a valid Individualized
Education Program (IEP) who may be enrolled until age 22 or
until graduated.  School districts are encouraged to handle these
students in the regular programs with approval by the local
boards of education.

(2)  A student under eighteen years of age who has not
graduated and who is a resident of the district, may, with
approval under the state administered Adult Education
Standards, enroll in the Adult Basic and Adult High School
Completion Program and generate regular state WPU's at the
rate of 990 clock hours of membership per one weighted pupil
unit per year, 1 F.T.E. on a yearly basis.  The clock hours of
students enrolled part-time must be pro-rated;

(3)  A student eighteen years of age or over who has not
graduated, who is domiciled in the state of Utah, and who
intends to graduate from high school, may, with approval under
the state administered Adult Education Standards, enroll in the

State Adult High School Completion Program and attend up to
990 clock hours of membership per year, 1 F.T.E. on a yearly
basis.  Weighted pupil units are generated for Adult High
School Completion students at the rate of 72 days or 396 clock
hours of membership per WPU.

(a)  The clock hours of students enrolled part-time must be
pro-rated.

(b)  As an alternative, equivalent weighted pupil units may
be generated for competencies mastered on the basis of prior
authorization of a district plan by the Adult Education and
USOE School Finance and Business Sections.

(c)  The ten-day membership rule of Subsection 1(A) for
Adult High School Completion students is 10 clock hours.

J.  Applied Technology Class Attendance
(1)  A student may be in a full-time membership and

generate the regular WPU even though spending part of the day
at an applied technology center.

(2)  Students may generate regular WPU's hour-for-hour
spent in bus travel to and from applied technology centers, if the
students are traveling during their regular school day.

(3)  Add-on WPU's are generated during approved applied
technology instruction, but not during bus travel.

K.  Alternative High School Membership
(1)  The following conditions shall exist in order to

generate WPU's for Alternative High School Membership:
(a)  the Alternative High School must have on file an

assignment transfer from the district of residence for eligible
students; and

(b)  only students in continuous education generate regular
WPU's.

(2)  Students involved only with course work at the school
have ADM calculated in the same manner as part-time or full-
time students in the regular school;

(3)  A student whose program consists of seminars or
course work part time and participating in work experience part
time in the community with or without pay, has ADM computed
by dividing the hours of membership by 990.  For the purposes
of computing ADM, work experience is limited to a maximum
of ten hours per week;

(4)  Students who are engaged in independent or home
study have ADM calculated by dividing the student contact
credits earned from independent study by the number of contact
credits earned by a regular full-time student during the regular
school year in the district.  For example, to determine the
fraction of one ADM for which a student will be counted, if in
the high school a full-time student earns seven contact credits,
seven is the denominator and the numerator will be the contact
credits earned from independent study.

R277-419-5.  Dropout Determination.
A.  The Board shall use the U.S. Department of Education,

National Center for Education Statistics, Common Core of Data
Committee's dropout definition and reporting procedures
available from the Finance Section of the USOE.  School
districts shall provide the data as specified in the "Fall
Enrollment Report" beginning with the 1997 report.

B.  A student in grades 7-12 enrolled during the school
year shall be reported as a dropout for that school year if the
student does not complete the school year, unless the student:
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(1) is enrolled on October 1 of the following school year;
(2) is not in attendance due to suspension, illness, or other

extenuating circumstances beyond the control of the student,
provided that the school is officially notified and services are
provided consistent with this rule;

(3) transfers to another public school, a state or district
approved program, or a regularly organized private school, as
evidenced by an official request for the student's records by the
receiving school by October 1 of the following year;

(4) transfers to a home school, if the student receives a
release annually from the public school district of residence, and
the student provides verification to the school district's
satisfaction that the student is being taught consistent with
Section 53A-11-102;

(5) graduates early; or
(6) dies.
C.  A student who completes the school year in grades 7-

12, but is not enrolled on October 1 of the following year, is
reported as a dropout for the year and grade for which the
student fails to enroll.  The student is commonly known as a
"summer drop-out" or "fall no-show."

R277-419-6.  School Completion.
A.  An individual is recorded as completing school when

the student graduates in the traditional sense from high school
or completes a state or district approved educational program
and receives official recognition of graduation or completion
from school administrators.

(1) State or district approved programs may be special
education programs as defined by the student's IEP consistent
with the law, home school when officially authorized on an
annual basis by school or district administrators, GED
preparation, Youth in Custody, alternative high school
programs, and adult high school programs.

(2) Adult or alternative high school may be a combination
of traditional high school credits, GED credits and adult or
alternative high school credits.

B.  Approval of programs for school completion--
presentation of a high school diploma and participation in
formal graduation exercises--are solely within school district
discretion consistent with the law and Board rules.

R277-419-7.  Student Identification and Tracking.
School districts shall request all students to provide the

district with a social security number for purposes of
identification and electronic record transfer.

R277-419-8.  Variances.
A.  An exception may be made at the discretion of the local

board, in the length of the school day for students with unusual
problems.  The time an excepted student is required to be in
school is established in view of the student's particular needs.

B.  Emergency/activity time should be included in a school
district's annual calendaring for each school.  If school is closed
for any reason, the instructional time missed shall be made up
under the emergency/activity time as part of the minimum
required time to qualify for full funding.

C.  Staff Planning Time, Parent-Teacher and Student
Education Plan (SEP) Conferences.

(1)  To provide planning time for staff, districts may hold
school longer some days of the week.

(2)  Schools may conduct parent-teacher and student
education plan conferences during the school day.

(3)  Such conferences may only be held for a total of the
equivalent of three full school days or a maximum of 16.5 hours
for the school year.  ADM is counted as that of the previous
school day.

(4)  The final decision and approval regarding planning
time, parent-teacher and SEP conferences rests with the local
board of education, consistent with Utah law and Board
administrative rules.

D.  A school using a modified 45-day 15-day year round
schedule initiated prior to July 1, 1995 shall be considered to be
in compliance with this rule if a school's schedule includes a
minimum of 990 hours of instruction time in a minimum of 172
days.

KEY:  education finance, school enrollment
September 16, 1997 Art X Sec 3
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R277.  Education, Administration.
R277-420.  Aiding Financially Distressed School Districts.
R277-420-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "USOE" means the Utah State Office of Education.
C.  "State Superintendent" means the State Superintendent

of Public Instruction.
D.  "Interfund transfer" means a transaction which

withdraws money from one fund and places it in another without
recourse.  Interfund transfers are regulated by statute and Board
rules.  Interfund transfers do not include interfund loans in
which money is temporarily withdrawn from a fund with full
obligation for repayment during the fiscal year.

E.  "Without recourse" means there is no obligation to
return withdrawn money to the fund from which it was
transferred.

R277-420-2.  Authority and Purpose.
A.  This rule is authorized by Section 53A-19-105, U.C.A.

1953, which requires the Board to develop standards for
defining and aiding financially distressed school districts, and
Section 53A-1-401(3), U.C.A. 1953, which permits the Board
to adopt rules in accordance with its responsibilities.

B.  The purpose of this rule is to specify the eligibility
requirements for and the procedures for nonrecurring or
nonroutine interfund transfers for financially distressed school
districts.

R277-420-3.  Eligibility.
To qualify as a financially distressed school district, a

school district shall meet all of the following requirements:
A.  Have a deficit of three percent or more in its year end

unappropriated maintenance and operation fund balance
following a reduction for any amount in an undistributed
reserve.

B.  Be unable to meet its financial obligations in a timely
manner.

C.  Be unable to reduce the maintenance and operation
deficit by twenty-five percent in its budget for the next year.

D.  Have made reasonable, local efforts to eliminate the
deficit.

E.  Be financially incapable of meeting statewide
educational standards adopted by the Board.

F.  Have a deficit resulting from circumstances not subject
to administrative decisions.  This judgment shall be made on the
basis of an on-site visit and consultation with the district by
USOE staff.

R277-420-4.  Procedures for Making Interfund Transfers.
A.  A local district applying to qualify for an interfund

transfer under this rule shall request that the USOE visit the
district, conduct an audit, and assist the district in developing a
plan to eliminate the deficit.

B.  The district must meet the eligibility requirements of
R277-420-3 and be approved as a financially distressed school
district by the Board or its designee.

C.  A district designated as financially distressed may make
nonrecurring or nonroutine interfund transfers to the
maintenance and operation fund upon the approval of the Board

or its designee.
D.  The interfund transfer must be set up by the district in

an undistributed reserve account in accordance with Section
53A-19-103, U.C.A. 1953.

KEY:  education finance
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R277.  Education, Administration.
R277-422.  State Supported Voted Leeway.
R277-422-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Voted leeway program" means a state-supported

program in which a levy approved under Section 53A-17a-133
is authorized to cover a portion of the costs of operation and
maintenance of the state-supported minimum school program in
a district.

C.  "WPU" means weighted pupil unit:  the basic unit used
in calculating each district's share of state school funds.

D.  "State-supported" means a formula-based state
contribution of money to the voted leeway program.

R277-422-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-402(1)(f) which directs
the Board to establish rules for the minimum school program,
and Section 53A-1-401(3) which allows the Board to adopt
rules in accordance with its responsibilities.

B.  The purpose of this rule is to specify standards for the
voted leeway program.

R277-422-3.  Standards.
A.  Each district that has approved a voted leeway program

may set a voted leeway tax levy as authorized by the election
required under Section 53A-17a-133 and by the local board of
education.

(1)  districts which have approved voted leeway programs
since 1965 may set an annual fiscal year fixed tax rate levy for
the voted leeway equal to or less than the levy authorized by the
election;

(2)  districts that set their levies on a percentage based on
elections held prior to 1965 may estimate their tax rate levy
limits for the fiscal year according to the following formula:

A equals ((Estimated WPU's for Fiscal Year / 26) times $
Value of State Distribution Unit at time of election) plus Fiscal
Year State Transportation $ Value to and from School

Levy Limit for Fiscal Year equals (% Authorized by
Elections times A) minus Fiscal Year Tax Rate Yield of .0002

The local board of education may authorize a voted leeway
levy equal to or less than the levy limit.

B.  The state provides funds to support the district voted
leeway according to the amount specified in Section 53A-17a-
133(3).

C.  Districts shall submit levies to county auditors before
the second Tuesday in August.

D.  State and local funds received by a school district under
the voted leeway program are free revenue and may be budgeted
and expended under maintenance and operation as authorized by
the local board of education.

KEY:  education, finance
1987 Art X Sec 3
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R277.  Education, Administration.
R277-423.  Delivery of Flow Through Money.
R277-423-1.  Definitions.

A.  "State-supported minimum school program" means
school programs for kindergarten, elementary, and high schools
which may be operated and maintained for the total of costs set
by the Legislature annually.

B.  "Bank transfer" means a monthly deposit of money to
each school district's bank as authorized by the USOE via the
State Treasurer and agent bank.

C.  "USOE" means the Utah State Office of Education.
D.  "Board" means the Utah State Board of Education.
E.  "Flow through money" means state funds appropriated

under the state-supported minimum school program and federal
funds, both of which are administered by the Board and
disbursed to individual school districts.

R277-423-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution which vests general control and supervision
of public education in the Board, Section 53A-1-402(1)(f),
U.C.A. 1953, which directs the Board to establish rules for the
minimum school program, and Section 53A-1-401(3), U.C.A.
1953, which allows the Board to adopt rules in accordance with
its responsibilities.

B.  The purpose of this rule is to describe the process
whereby flow through money is disbursed to school districts.

R277-423-3.  Procedures.
A.  An estimate of the amount of each school district's

share of state funds appropriated for the state-supported
minimum school program is annually made by the USOE before
June 21.  The estimate shall indicate, for each district, its
estimated number of units and the cost of its state-supported
minimum school programs.  One-twelfth of the district's share
of the state funds constitutes monthly payments.  The estimates
are revised periodically to accurately represent one-twelfth of
the district's share of the state funds.  A final statement is made
with districts following the end of the fiscal year.

B.  State and federal funds shall be transferred to school
districts by means of bank transfers.

(1)  The USOE shall prepare a summary listing funds for
each individual program and total funds for each school district
which shall be mailed to each school district.  It shall also
prepare a summary listing the designated bank and amount of
funds for each school district for the state designated agent bank
and the State Treasurer;

(2)  the USOE shall, in a timely manner, complete the
necessary accounting work for the transfer of funds and deliver
the warrant request to the State Department of Finance.  The
USOE shall coordinate the letter of credit for federal funds
withdrawal for deposit with the State Treasurer;

(3)  the State Department of Finance shall complete
necessary accounting work to have state warrants available for
release to the State Auditor's office;

(4)  the State Treasurer's office shall release state warrants
to the state designated agent bank in time to ensure deposit of
funds in each school district's designated bank by 11:00 a.m. on
the last working day of each month;

(5)  the state designated agent bank shall deposit funds to
each school district's designated account by 11:00 a.m. on the
last working day of each month.

C.  When a disruption occurs in the procedure specified in
Subsection 3(B), the USOE shall coordinate transfer procedures
in a timely manner.

D.  The USOE may administer state and federal flow
through money for state institutions and private and parochial
schools.  It prepares and processes vouchers for the funds and
forwards warrant requests authorizing the State Treasurer to
make payment to the identified recipient.

R277-423-4.  Reports.
A school district that fails to meet deadlines for submitting

to the USOE reports that are necessary to calculate its share of
state funds or that fails to meet deadlines for the annual audit
report may have its state funds withheld until an acceptable
report is filed with the USOE.  Required reports and their
deadlines are:

A.  The F-16 uniform school budget report, due July 15.
B.  The S-3 annual statistical report:
(1)  S-3 Part I, due June 15;
(2)  S-3 Part II, due June 30;
(3)  S-3 Page III, due July 15.
C.  The final sections of the F-4 annual financial reports,

due October 1.
D.  The external audit report, due November 30.

KEY:  education finance
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R277.  Education, Administration.
R277-424.  Indirect Costs for State Programs.
R277-424-1.  Definitions.

A.  "Indirect Services" means services which cannot be
identified with a specific program.  All support services
programs are indirect services of instruction programs.

B.  "Indirect costs" means the costs of providing indirect
services.  Restricted and non-restricted indirect costs are defined
in R277-425, "Budgeting, Accounting and Auditing Handbook
for Utah School Districts."

C.  "Direct costs" means costs which can be easily,
obviously, and conveniently identified with a specific program.

D.  "Restricted indirect cost rate" means a rate assigned to
each school district annually based on the ratio of restricted
indirect costs to direct costs as reported in the annual financial
report for the specific district.

E.  "Non-restricted indirect cost rate" means a rate assigned
to each school district annually, based on the ratio of non-
restricted indirect costs to direct costs as reported in the annual
financial report for the specific district.

F.  "Unallowable costs" means expenditures directly
attributable to governance.  Governance includes salaries and
expenditures of the office of the superintendent, the governing
board, election expenses, and expenditures for fringe benefits
which are associated with unallowable salary expenditures.

G.  "Board" means the Utah State Board of Education.

R277-424-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution which vests general control and supervision
of public education in the Board, Section 53A-1-402(1)(f),
U.C.A. 1953, which directs the Board to adopt rules for
financial accounting requirements, and Section 53A-1-401(3),
U.C.A. 1953, which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purpose of this rule is to establish standards for
claiming indirect costs for state programs.

R277-424-3.  Standards.
A(1)  If the state funding for a program is very limited and

the operation of the program in the school district does not
create a significant burden of extra expenditures beyond the
direct cost needs of the program, no indirect costs are charged
against the program for indirect services.

(2)  If a program allocation is moderately large and its use
of indirect services and the time necessary to run the program do
not significantly affect the school district's financial operation of
the program, a charge for indirect costs may be taken from the
total state program allocation by the school district according to
the school district restricted indirect cost rate.

(3)  If a program allocation is very large and its use of
indirect services and the time necessary to run the program
significantly affect the school district's financial operation of the
program, a charge for indirect costs may be taken from the total
state program allocation by the school district according to the
school district non-restricted indirect cost rate.

B.  Prior to the beginning of each fiscal year, the Utah State
Office of Education publishes a schedule of the indirect cost
rates for state programs.  The schedule is developed from data

gathered from the annual Form F-4 Financial Reports submitted
by the school districts.  The schedule shows for each program
whether the restricted or non-restricted indirect cost rate applies
or whether indirect costs are unallowable or not applicable.

C.  Recovery of indirect costs is subject to availability of
funds.  If a combination of direct and indirect costs exceeds
funds available, then the school district may not recover the
total cost of the project or program.  Recovery of indirect costs
for state programs is optional for school districts.

D.  Indirect costs for state programs may be recovered only
to the extent that direct costs were incurred.  The indirect cost
rate is applied to the amount expended, not to the total grant, in
order to determine the amount for indirect costs.

KEY:  education finance
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R277.  Education, Administration.
R277-426.  Definition of Private and Non-Profit Schools for
Federal Program Services.
R277-426-1.  Definitions.

"Board" means the Utah State Board of Education.

R277-426-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution which vests general control and supervision
of public education in the Board, Section 53A-1-402(3), U.C.A.
1953, which allows the Board to administer federal funds and to
distribute them to eligible applicants, and Section 53A-1-401(3),
U.C.A. 1953, which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purpose of this rule is to define requirements that
private, non-public, and non-profit schools must meet to receive
services under federal laws requiring the public education
system to serve students in these schools.

R277-426-3.  Qualifications.
For the purposes of receiving services under federal

programs which permit such:
A.  "Private or non-public school" means a school which:
(1)  is owned and operated by an individual, a religious

institution, a partnership, or a corporation other than the State,
a subdivision of the State, or by the Federal government;

(2)  is supported primarily by other than public funds;
(3)  vests the operation and determination of its program

with other than publicly-elected or appointed officials;
(4)  teaches the required subjects on each grade level as

designated by the Board for the same length of time as students
must be taught in the public schools;

(5)  is properly licensed if so required by the appropriate
governmental jurisdiction;

(6)  complies with any state and local ordinances and codes
pertaining to the operation of that type facility or institution; and

(7)  has enrolled in the school no fewer than ten students
eligible for participation in the federal program.

B.  "Non-profit school" means a school which:
(1)  is not a part of the public school system;
(2)  is operated with no intention of making a profit;
(3)  possesses a State of Utah Tax Exemption number and

a United States Internal Revenue Service Tax Exception
number;

(4)  teaches the required subjects on each grade level as
designated by the Board for the same length of time as students
must be taught in the public schools;

(5)  is properly licensed if so required by the appropriate
governmental jurisdiction;

(6)  complies with any state and local ordinances and codes
pertaining to the operation of that type facility or institution; and

(7)  has enrolled in the school no fewer than ten students
eligible for participation in the federal program.

KEY:  education finance, private schools
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R277.  Education, Administration.
R277-444.  Distribution of Funds to Arts and Sciences
Organizations.
R277-444-1.  Definitions.

A.  "Arts organization" means a non-profit organization
that provides artistic (dance, music, drama, art) services,
performances or instruction to the Utah community.

B.  "Board" means the Utah State Board of Education.
C.  "Hands-on activities" means activities that include

active involvement of students with presenters, ideally with
materials provided by the organization.

D. "Non-profit organization" means an organization no part
of the income of which is distributable to its members, directors
or officers; a corporation organized for other than profit-making
purposes.

E.  "Request for proposal (RFP)" means a competitive
application process used to identify programs that best meet
requirements established by the Board.

F.  "School visits" means performances, lecture
demonstrations/presentations, in-depth instructional workshops,
residencies, side-by-side mentoring, and exhibit tours by
professional arts and science groups in the community.

G.  "Science organization" means a non-profit organization
that provides science-related services, performances or
instruction to the Utah community.

H.  "State Core Curriculum" means those standards of
learning that are essential for all Utah students, as well as the
ideas, concepts, and skills that provide a foundation on which
subsequent learning may be built, as established by the Board.

I.  "USOE" means the Utah State Office of Education.

R277-444-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of the
public school system under the Board and by Section 53A-1-
401(3) which allows the Board to adopt rules in accordance with
its responsibilities.

B.  The purpose of this rule is to provide criteria for the
distribution of funds appropriated by the Utah Legislature to
enhance the State Core Curriculum through school visits.

R277-444-3.  Eligibility of Organizations.
A.  Scientists, artists, or entities hired/sponsored for

services in the schools, directly or indirectly through
coordinating organizations, are always subject to the same
review and approval process.

B.  For FY 2002-2003, only line item organizations
identified in S.B. 1, Appropriations Act, from the 2002 General
Session, shall be eligible for funding as directed by the
Legislature.

R277-444-4.  Applications and Funding.
A.  Applications shall be provided by the USOE.
B.  Organizations shall submit applications to the USOE

Fine Arts and Science Specialists who shall make final funding
recommendations to the USOE Finance Committee by August
31 of the school year in which the money is available.

R277-444-5.  Accountability.

A.  Organizations may be visited by USOE staff prior to
funding or at school presentations during the funding cycle to
evaluate the effectiveness and preparation of the organization.

B.  Organizations that receive arts/science funding shall
submit an annual evaluation report by July 1 of the fiscal year
in which the award was made.

C.  The year-end report shall include:
(1)  a budget expenditure report and income source report

using a form provided by the USOE;
(2)  a narrative description of all services provided by the

organization;
(3)  documentation of collaboration in planning content

related to the State Core Curriculum and visit
preparation/follow up with the USOE and school communities;

(4)  documentation that all school districts and schools
have been offered opportunities for participation with the
arts/science organization over a three year period to the extent
practicable.

(5)  copies of any and all materials developed, as requested;
(6)  record of the dates and places of all services rendered,

the number of instruction/performance hours per district and
school, and the number of students and teachers served; and

(7)  examples of individual and overall program impact on
school science or art programs or curricula.

(8)  a report and accounting of fees charged, if any, to
recipient schools, districts, or organizations.

D.  The USOE may require additional evaluation or audit
procedures from the grant recipient to demonstrate use of funds
consistent with the law and Board rules.

E.  Every four years, beginning in July 1998, all line item
organizations shall reapply under the USOE RFP process to
reestablish their line item status for funding consistent with
funds received the previous year.

F.  The USOE may require additional evaluation or audit
procedures from arts/science organizations to demonstrate use
of funds consistent with the law and this rule.

R277-444-6.  Variations or Waivers.
A.  No deviations from the approved and funded proposal

shall be permitted without prior approval from the appropriate
USOE specialist or his designee.

B.  The USOE may require requests for variations to be
submitted in writing.

C.  The nature and justification for any deviation or
variation from the approved proposal shall be reported in the
year-end report.

D.  Any variation shall be consistent with law and the
purposes of this rule.

KEY:  arts, science, curricula
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R277.  Education, Administration.
R277-454.  Construction Management of School Building
Projects.
R277-454-1.  Definitions.

A.  "Construction management" means a contractual and
professional working relationship between the owner of a
construction project and a CM.

B.  "CM" means an individual designated as a construction
manager.  The CM may be an architect, engineer, general
contractor, or other professional consultant.  It may also be an
entity which is referred to as a construction management firm.
The CM works as the agent of the owner of the construction
project.  The CM, at the discretion of the owner, may assist in
the development and implementation of any or all of the
predesign, design, bidding, construction, and occupancy stages
of the construction project.  The CM is responsible for the
effective, orderly, and acceptable completion of the construction
project.

C.  "Board" means the Utah State Board of Education.

R277-454-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution which vests general control and supervision
of public education in the Board, Section 53A-1-401(3), U.C.A.
1953, which allows the Board to adopt rules in accordance with
its responsibilities and Section 53A-20-103, U.C.A. 1953,
which requires the Board to recommend minimum requirements
for contracts and agreements between architects, engineers, and
local boards, and for advertising, bidding, and contractual
procedures for school plant construction.

B.  The purpose of this rule is to specify the standards local
boards of education must follow in using construction
management for school construction projects.

R277-454-3.  Standards.
A.  A construction management contract must clearly

specify the duties of the CM with respect to the building project.
B.  A local school district must bid each component part of

the building project in accordance with advertising, public
opening, performance bond, payment bond, and other statutory
requirements.

C.  A school district may use a tax exempt status in
purchasing material for a construction project only if it
purchases material from a supplier and makes the installation
itself or issues a contract to a third party for installation.  If the
seller and installer are the same, tax exempt status may not be
used.  To ensure that the seller and installer are not the same, the
original project bid, specifications, and contracts must specify
which materials are furnished by the school district and which
are furnished by the contractors.

KEY:  educational facilities, education finance
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R277.  Education, Administration.
R277-469.  Instructional Materials Commission Operating
Procedures.
R277-469-1.  Definitions.

A.  "Advanced placement materials" means materials used
for the College Board Advanced Placement Program and
classes.  The program policies are determined by representatives
of member institutions. Operational services are provided by the
Educational Testing Service.  The program provides practical
descriptions of college-level courses to interested schools and
student test results based on these courses to colleges of the
student's choice.  Participating colleges grant credit or
appropriate placement, or both, to students whose test results
meet standards prescribed by the college.

B.  "ASCII" means American Standard Code for
Information Interchange from which Braille versions of all or
part of the instructional materials can be produced.

C.  "Board" means the Utah State Board of Education.
D. "Commission" means the Instructional Materials

Commission.
E.  "Instructional materials" means systematically arranged

text materials, in harmony with the Core framework and courses
of study, which may be used by students or teachers or both as
principal sources of study and which cover any portion of the
course.  These materials:

(1)  shall be designed for student use; and
(2)  may be accompanied by or contain teaching guides and

study helps.
F.  "Integrated instructional program" means any

combination of textbooks, workbooks, software, videos,
transparencies, or similar resources used for classroom
instruction of students.

G.  "International Baccalaureate" means college level work,
limited in subject areas, which balances humanities and sciences
in an interdisciplinary, global academic program that is both
philosophical and practical.  This multi-cultural experience
emphasizes analytical and conceptual skills and aesthetic
understanding for advanced students.

H.  "Not recommended materials" means instructional
materials which have been reviewed by the Commission but not
recommended.

I.  "State Core Curriculum (Core)" means minimum
academic standards provided through courses as established by
the Board which shall be completed by all students K-12 as a
requisite for graduation from Utah's secondary schools.

J.  "USOE" means the Utah State Office of Education.

R277-469-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitutional

Article X, Section 3 which vests general control and supervision
over public education in the Board, by Section 53A-14-101
through 53A-14-106 which directs the Board to appoint an
Instructional Materials Commission and directs the Commission
to evaluate instructional materials for recommendation by the
Board, and by Subsection 53A-1-401(3) which allows the Board
to make rules in accordance with its responsibilities.

B.  The purpose of this rule is to provide definitions,
operating procedures and provisions for recommending
instructional materials for use in Utah public schools.

R277-469-3.  Use of State Funds for Instructional Materials.
A.  Districts may use funds designated for state

instructional materials only:
(1)  for materials on the recommended instructional

materials list;
(2)  for advanced placement, International Baccalaureate,

concurrent enrollment, and college-level course materials.  Use
of these materials may require parental permission consistent
with R277-474.

(3)  for instructional materials selected by a school or
district:

(a)  consistent with established local board procedures and
timelines; and

(b)  consistent with Section 53A-13-101(1)(c)(iii); and
(c)  that support U-PASS requirements.
B.  Schools or school districts that use any funding source

to purchase materials that have not been recommended or
selected consistent with law or this rule, may have funds
withheld to the extent of the actual costs of those materials
pursuant to Subsection 53A-1-401(3).

C.  Free instructional materials:
(1)  may be used as student instructional materials only

consistent with the law and this rule; and
(2)  shall be reviewed and recommended by the

Commission or the school district prior to use.

R277-469-4.  Instructional Materials Commission Members
Terms of Service.

A.  Members shall be appointed from categories designated
in Subsection 53A-14-102(1).

B.  Members shall serve four year staggered terms with the
option, jointly expressed by the Commission member and the
Commission, for reappointment for one additional term.

C.  The Commission may establish subcommittees as
needed.

R277-469-5.  Commission Review of Materials.
A.  The Commission may review materials in the following

subject areas on timelines as determined by the Commission
based upon district needs and requests and using forms and
procedures provided by the USOE:

(1)  Bilingual education/English as a second language
(elementary and secondary),

(2)  Character education (elementary and secondary),
(3)  Driver education (secondary),
(4)  Early childhood education,
(5)  Fine arts (elementary and secondary),
(6)  Foreign language (elementary and secondary),
(7)  Health education and fitness (elementary and

secondary),
(8)  Information technology (elementary and secondary),
(9)  Language arts (elementary and secondary),
(10)  Mathematics (elementary and secondary),
(11)  Science (elementary and secondary),
(12)  Social studies (elementary and secondary),
(13)  Applied technology/vocational subjects,
(14)  Technology education,
(15)  Technology and industrial arts, and
(16)  Special education/resource materials.
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B.  The Commission's designation of a subject area
category for review purposes is final.

C.  Commission review of material takes place in April and
October of each year.

R277-469-6.  Review and Adoption Categories.
A.  Materials may be considered for review and designated

under the following categories.  They may be purchased with
state funds and used as follows:

(1)  Recommended Primary: Instructional materials that:
(a)  are in alignment with content, philosophy and

instructional strategies of the Core;
(b)  may be used by students as principal sources of study;
(c)  provide comprehensive coverage of course content; and
(d)  support U-PASS requirements.
(2)  Recommended Limited:  Instructional materials that

may be used or purchased and are in limited alignment with the
Core or U-PASS requirements or are narrow or restricted in
their scope and sequence.  If school districts or schools select
and purchase materials designated under this category, it is
recommended that they have a plan for using appropriate
supplementary materials assuring coverage of Core
requirements.

(3)  Recommended Teacher Resource: Instructional
materials that may be used or purchased for or by teachers for
use as resource material only.

(4)  Recommended Student Resource: Instructional
materials aligned to the Core that are developmentally
appropriate, but not intended to be the primary instructional
resource.  These materials may provide valuable content
information for students.

(5)  Reviewed, but not Recommended:  Instructional
materials that may not be aligned with the Core, may be
inaccurate in content, include misleading connotations, contain
undesirable presentation, are in conflict with existing law and
rules, or are unsuitable for use by students.  School districts are
strongly cautioned against using these materials.

(6)  Not Sampled:  Instructional materials that were
included in the publisher bid but were not sampled to the USOE
or the Commission.

R277-469-7.  Criteria for Recommendation of Instructional
Materials.

A.  Instructional materials shall:
(1)  be consistent with Core and U-PASS requirements.
(2)  provide an objective and balanced viewpoint on issues.
(3)  include enrichment and extension possibilities.
(4)  be appropriate to varying levels of learning.
(5)  be accurate, factual and research-based.
(6)  be arranged chronologically or systematically, or both.
(7)  reflect the pluralistic character and culture of the

American people and provide accurate representation of diverse
ethnic groups.

(8)  be free from sexual, ethnic, age, gender or disability
stereotyping.

(9)  be of acceptable technical quality.
B.  Upon request by the district, a publisher of instructional

materials shall furnish computer diskettes of materials for
literary subjects in the American Standard Code for Information

Interchange (ASCII).
C.  USOE monitoring:
(1)  The USOE may require a district to provide a report of

instructional materials purchased by the district or a school in
the previous five years.

(2)  The USOE may initiate a formal or informal audit of
instructional materials purchased.

R277-469-8.  Agreements and Procedures for School
Districts and Publishing Companies.

A.  A local board shall establish a policy for district and
school selection and purchase of instructional materials.  The
policy shall include:

(1)  procedures for schools to purchase instructional
materials consistent with Section 53A-12-204(1);

(2)  assurances signed by the district superintendent and
school principal(s) that instructional materials not recommended
by the Commission have been reviewed by the local board.  The
assurances shall be available for review by the Board upon
request.

B.  Publishers desiring to sell adopted materials to Utah
schools or districts shall have adopted materials on deposit at an
instructional materials depository in the business of selling
instructional materials to schools or districts in Utah.

C.  Depository agreements may be made between
publishers of materials and one or more depository.

D.  The provisions of R277-469-8 shall not preclude
publishers from selling instructional materials to schools or
districts in Utah directly or through means other than the
designated depository.

E.  Revised recommended materials:
(1)  If a revised edition of recommended materials retains

the original title and authorship, the publisher may request its
substitution for the edition currently recommended providing
that:

(a)  the original contract price and contract date do not
change and the original contract price applies for the substituted
materials;

(b)  the revised edition is compatible with the earlier
edition, permitting use of either or both in the same classroom;

(c)  a sample copy of the revised edition is provided to the
USOE Instructional Materials Specialist for examination
purposes.

(2)  If Subsection R277-469-8D is not satisfied, a new
edition shall be submitted for recommendation as new materials.

(3)  The Commission shall make the final determination
about the substitution of a new edition for a previously
recommended edition with assistance from the state subject area
specialist.

F.  A publisher's contract price for materials recommended
by the Commission shall apply for five years from the contract
date.

R277-469-9.  Request for Reconsideration of
Recommendation.

A.  A request for reconsideration is an additional
opportunity provided to a school district, school or publisher for
review of instructional materials when the school district, school
or the publisher disagrees with the initial Commission
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recommendation.
B.  The request for reconsideration procedure is as follows:
(1)  A school district, school or publisher shall receive the

evaluations and recommendations from the USOE of the initial
review.

(2)  A school district, school or publisher shall have 30
days to respond to the evaluation and request to have materials
reviewed again during the next review cycle.

(3)  During the period of the reconsideration request,
materials shall be marked as tentative and shall not be given
official status.  These materials shall not be posted to the
Internet site until recommended through the official
Commission process.

(4)  A school district, school or publisher may be asked to
send a second set of sample materials to the USOE.

(5)  Any written information provided by a school district,
school or publisher shall be available to the advisory committees
during the second review.

(6)  After the second review by the subject area advisory
committee, the advisory committee's recommendation shall be
voted on by the Commission at the next scheduled meeting.

(7)  If the Commission votes to change the
recommendation, the Board shall consider the Commission's
revised recommendation at the next scheduled Board meeting
and make a final decision.

(8)  A school district, school or publisher shall receive
written notification that a recommendation is final and shall
receive a copy of the new evaluation.  Evaluations may now
appear on the Internet if materials are recommended.

KEY:  instructional materials
October 16, 2002 Art X, Sec 3

53A-14-101 through 53A-14-106
53A-1-401(3)
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R277.  Education, Administration.
R277-475.  Patriotic Education.
R277-475-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Patriotic" means having love of and dedication to one's

country.
C.  "Patriotic education" means the educational and

systematic process to help students identify, acquire, and act
upon a dedication to one's country.

R277-475-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of the
public school system under the Board, by Section 53A-13-101.6
which directs the Board to provide a rule for a program of
instruction within the public schools relating to the flag of the
United States, and by Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities.

B.  The purpose of this rule is to specify standards for
patriotic education programs in the public schools.

R277-475-3.  Patriotic Education.
Patriotic education shall be included and primarily taught

in the social studies curricula of kindergarten through grade
twelve.  All educators shall have responsibility for patriotic
education.

R277-475-4.  Subject Matter.
A.  Patriotic education programs shall meet the

requirements of Sections 53A-13-101.6.
B.  Students shall be taught the history of the flag,

etiquette, customs pertaining to the display and use of the flag,
and other patriotic exercises as provided in Sections 36 U.S.C.
170 to 177.

C.  The school shall provide the setting and opportunities
to teach by example and role modeling the following patriotic
values associated with the flag of the United States:

(1)  the history of the flag;
(2)  etiquette surrounding the use of the flag;
(3)  customs pertaining to the display and use of the flag;
(4)  the Pledge of Allegiance;
(5)  etiquette surrounding the Pledge of Allegiance;
(6)  that each individual has the right to personal liberties

associated with the flag so long as the rights of others are not
violated; and

(7)  that individuals shall have freedom to exercise their
values as they relate to the flag of the United States consistent
with the law.

R277-475-5.  Methods.
A.  Education about the flag and the Pledge of Allegiance

to the Flag shall be taught and modeled following the plan of the
social studies Core Curriculum in grades kindergarten through
six.

B.  The Pledge of Allegiance to the Flag shall be recited by
students at the beginning of the day in each elementary public
school in the state.

C.  Local school boards are encouraged to provide for the
reciting of the Pledge of Allegiance to the Flag at least once a

week at the beginning of the school day in secondary schools.
D.  Students and parents shall be adequately notified of

lawful exemptions to the requirement to participate in reciting
the Pledge.

E.  A student shall be excused from reciting the Pledge
upon written request to the school from the student's parent or
legal guardian.

F.  Consistent with Section 53A-13-101.4(6), public
schools shall display IN GOD WE TRUST, the national motto
of the United States, in one or more prominent places in each
school building.

KEY:  education, curricula, patriotic education
October 16, 2002 Art X Sec 3

53A-13-101.6
53A-1-401(3)
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R277.  Education, Administration.
R277-481. Charter School Accountability and Assistance.
R277-481-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Charter schools" means schools acknowledged as

charter schools by local boards of education under Section 53A-
1a-515 and this rule or by the Board under Section 53A-1a-505.

C.  "Chartering entity" means the Board or a local board of
education, whichever approves the school's charter.

D.  "Remediation plan" means a plan agreed to jointly
between the chartering entity and a charter school.  The plan
shall identify operational inconsistencies with the school's
charter or evidence of noncompliance with law, rules or district
policies and methods and timelines for correcting the
inconsistencies or noncompliance.

E.  "Review Committee" means a group designated by the
Board and assigned to review Board-chartered schools
composed of representatives from at least the following:

(1)  the Board;
(2)  the district in which the charter school is located;
(3)  USOE;
(4)  parent(s) designated or approved by the State PTA

president; and
(5)  individual(s) designated by the governing board of the

charter school under review.
F.  "USOE" means the Utah State Office of Education.

R277-481-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution, Article

X, Section 3 which vests general control and supervision over
public education in the Board; Section 53A-1a-509 which
requires annual progress reports from charter schools and
provides for remedying deficiencies of charter schools by the
Board; Section 53A-1a-510 which provides for termination or
nonrenewal of a charter by the Board; Section 53A-1a-516
which provides for assistance to charter schools by the Board to
the extent of funds available; and Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities.

B.  The purpose of this rule is to establish procedures for
annual accountability of all charter schools and for onsite
reviews of charter schools.

R277-481-3.  Annual Progress Reports from Charter
Schools.

A.  A charter school governing board shall provide an
annual progress report to:

(1)  the school district in which the school is located;
(2)  the Board; and
(3)  the Legislature through the Education Interim

Committee.
B.  The report shall at a minimum include:
(1)  a narrative describing the school's progress toward

achieving its goals as described in the school's charter;
(2)  financial records of the school, as required by Section

53A-1a-509(2)(b);
(3)  the school's annual state performance report consistent

with Section 53A-1-601 through 53A-1-611; and
(4)  student enrollment information, as required and

reported to the USOE.
C.  All charter school assurances shall be maintained by the

school and shall be available in a timely manner for review,
upon request.

D.  The report shall be provided annually before November
1.

R277-481-4.  Charter School Reviews.
A.  A Review Committee shall conduct site visits to Board-

chartered schools.
B.  The Review Committee shall submit its findings in

writing to the Board and the charter school's governing board in
a timely manner following the review.

C.  Board-chartered and local board-chartered schools shall
receive onsite visits at least:

(1)  after the first three months of operation;
(2)  during the third year of operation; and
(3)  every fifth year thereafter.
D.  A Board-chartered school that is under a plan for

remediation shall be visited at least annually by a Review
Committee.

E.  Local boards that charter schools shall establish
procedures and timelines to review charter schools.  Local
boards shall establish a local review committee or may request
technical assistance of the Review Committee established under
R277-481-1E.

R277-481-5.  Notice of Noncompliance.
A.  A Board-chartered or local board-chartered school that

is found by the Review Committee or a local review committee
through an annual progress report to be out of compliance with
its charter shall be notified of the problems identified.

(1)  The school shall be notified by certified mail within 30
days of the conclusion of the Review Committee or local review
committee visit or the identification of the deficiency(s) and
only following review and approval by the Board or local board
of the Committee's findings.

(2)  The notification shall include an explanation of the
identified noncompliance.

(3)  The governing board of a charter school shall have an
opportunity to meet with appropriate representatives of the
chartering entity to discuss the identified problems.

B.  The charter school shall have at least 60 days following
the written notification to demonstrate remediation of the
identified noncompliance issues.

C.  The chartering entity may designate a longer
remediation period for some or all identified noncompliance
issues.  The remediation period shall provide for an education
program for the charter school students that is consistent with
state law.

D.  Following a meeting between the Review Committee,
and additional Board members, and USOE staff, the finding of
noncompliance, as approved by the Board, is a final
administrative determination.

E.  A Board-chartered school may request technical
assistance from the USOE to remedy deficiencies.  The school
remains primarily responsible to remedy deficiencies.

R277-481-6.  Amending a Charter.
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A.  A charter may only be modified consistent with Section
53A-1a-508(4).

B.  Any and all amendments to a charter shall be in writing
and shall only become effective following approval by a
majority of members of the chartering entity and the governing
board of the charter school.

C.  The chartering entity shall approve or reject proposed
charter amendment(s) in a timely manner.

D.  A charter school shall have an opportunity to discuss
proposed amendments to the charter with the chartering entity
prior to action on proposed amendment(s).

E.  Absent agreement between a chartering entity and a
charter school governing board concerning proposed
amendments, a charter may not be amended.

R277-481-7.  Compliance With and Termination of Charters.
A.  The Board may terminate a Board charter immediately,

consistent with Section 53A-1a-510(3)(a).
B.  The Board may terminate a Board charter following a

Review Committee review or official notification from the
Board, and a meeting, if requested, by the charter school's
governing board for reasons identified in Section 53A-1a-
510(1).

C.  The school's governing board shall be notified
consistent with Section 53A-1a-510(2) and shall have the
opportunity for an appeal of the decision consistent with Section
53A-1a-510(2)(b).

D.  If a charter is terminated, students shall receive
educational services as provided under Sections 53A-1a-
510(3)(b) and 53A-1a-510(4)(a).

E.  Local boards that grant charters shall assure compliance
with approved charters and have responsibility to terminate
charters under Section 53A-1a-15(7) which specifies minimal
procedures that shall be followed by local boards.

F.  It is the responsibility of local boards to visit and review
local board-chartered schools.

G.  Chartering entities may consider all reasonable
alternatives and provide all assistance possible to the extent of
resources available prior to termination of a charter.

KEY:  education, charter schools
October 16, 2002 Art X, Sec 3

53A-1a-509
53A-1a-510
53A-1a-516

53A-1-401(3)
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R277.  Education, Administration.
R277-509.  Certification of Student Teachers and Interns.
R277-509-1.  Definitions.

A.  "Student teacher" means a college student preparing to
teach who is assigned a period of guided teaching during which
the student assumes increasing responsibility for directing the
learning of a group or groups of students over a period of time.

B.  "Intern" means a teacher education student, who, in an
advanced stage of preparation, usually as a culminating
experience, may be employed in a school setting for a period of
up to one year and receive salary proportionate to the service
rendered.  An intern is supervised primarily by the school
system but with a continuing relationship with college personnel
and following a planned program designed to produce a
demonstrably competent professional.

C.  "Cooperating teacher" means a regularly certified
teacher employed by a school district who is qualified to directly
supervise a student teacher or intern during the period the
student teacher or intern is assigned to the district.

D.  "Board" means the Utah State Board of Education.

R277-509-2.  Authority and Purpose.
A.  This rule is authorized under Article X, Section 3 of the

Utah Constitution which vests general authority and supervision
of public education in the Board, Sections 53A-6-101(1) and
(2), U.C.A. 1953, which permit the Board to issue certificates to
persons engaged in student teaching, and Section 53A-1-401(3),
U.C.A. 1953, which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purpose of this rule is to specify the procedure
under which the Board issues certificates to student teachers and
interns.

R277-509-3.  Issuing Certificates.
A.  A teacher preparation institution may issue student

teacher or intern certificates to students in its program.  Each
institution shall designate a person to administer the issuance of
the certificates and to coordinate activities in accordance with
Board standards.

B.  A certificate is issued only to student teachers or interns
assigned to elementary, middle, or secondary schools under
cooperating teachers for part of their professional training.  A
supervising administrator must be permanently assigned to the
building to which an intern is assigned.

C.  A certificate is valid only in the school district specified
and for the period of time indicated on the certificate, not to
exceed one year.

D.  A list of student teachers and interns to whom
certificates have been issued must be furnished to the State
Office of Education by the preparing institution not later than
two weeks following the date on which the students are
assigned.

R277-509-4.  School District Requirements.
A.  A school district may not independently assign student

teachers or interns.  The service of persons so assigned is not
recognized by the Board as fulfilling an intern or student
teaching requirement for certification.

B.  The superintendent of a school district to which an

administrative intern is assigned shall submit to the State Office
of Education at the beginning of each assignment period a list
of those assigned, the nature of the assignment, and the
institution through which each student is certificated as an
administrative intern.

KEY:  internships, professional education, training
programs
1987 Art X Sec 3
Notice of Continuation October 18, 2002 53A-6-101(2)

53A-1-401(3)
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R277.  Education, Administration.
R277-510.  Special Subject Certification for Small Secondary
Schools.
R277-510-1.  Definitions.

A.  "Endorsement" means a specialty field or area listed on
a certificate which indicates specific qualification of the
candidate such as counseling, elementary teaching, or secondary
teaching.

B.  "Small secondary school" means a school, grades 7
through 12, having fewer than 12 teachers or a school, grades 9
through 12, having fewer than eight teachers, including the
principal.

C.  "Board" means the Utah State Board of Education.

R277-510-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, Sections 53A-6-101(1) and (2)
which permit the Board to issue certificates to educators, and
Section 53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purpose of this rule is to permit districts to staff
small secondary schools when regularly certified teachers with
endorsements in specialty areas are not available.

R277-510-3.  Requirements.
A.  The requirements of R277-502-5(A)(3) are waived for

special assignment teachers in small necessarily existent or rural
secondary schools in agriculture, business, home economics,
industrial arts, and driver education if:

(1)  the teacher holds a Secondary Certificate and is
assigned to teach in one of the special subjects or areas
designated for one-half day or less; and

(2)  the district has established an in-service plan for the
teacher based on a listing by the appropriate state specialist of
minimal competencies needed to ensure adequate performance
in the assigned subject or area.

B.  Elementary certificated teachers with special
qualifications in these or other special subjects or areas may be
assigned to teach in small secondary schools as needed.

C.  Secondary certificated teachers in small secondary
schools with special qualifications may be assigned to teach on
the elementary level for not to exceed two hours per day.

KEY:  professional competency, teacher certification
1987 Art X Sec 3
Notice of Continuation October 18, 200253A-6-101(1) and (2)

53A-1-401(3)
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R277.  Education, Administration.
R277-511.  Eminence or Special Qualification Authorization
for Teaching in the Public Schools.
R277-511-1.  Definitions.

A.  "Eminence" means distinguished superiority as
compared with others in rank, status, character, and attainment
or superior knowledge and skill in comparison with the
generally accepted standards and achievements in the area in
which the authorization is sought.

B.  "Special qualification" means outstanding background
in a subject or area, but not to the degree of eminence.

C.  "Board" means the Utah State Board of Education.

R277-511-2.  Authority and Purpose.
A.  This rule is authorized under Article X, Section 3 of the

Utah Constitution which vests general control and supervision
of public education in the Board, Section 53A-1-402(1)(a),
U.C.A. 1953, which directs the Board to make rules regarding
personnel who provide direct student services and Section 53A-
1-401(3), U.C.A. 1953, which allows the Board to adopt rules
in accordance with its responsibilities.

B.  The purpose of this rule is to specify requirements
which permit school districts to hire eminent and well qualified
persons not holding teaching certificates to teach for a specified
period in their field and receive compensation from the district.

R277-511-3.  Authorization Requirements.
A.  Upon the recommendation of a local board of

education, the Board may issue an eminence or special
qualification authorization to any person who has achieved
eminence or outstanding qualification in a field taught in the
public schools.  The authorization permits teaching in the public
schools in the subject area and at the level or levels approved by
the Board as designated on the letter of authorization.

B.  Eminence or special qualification authorizations are
issued for a one-year period and are renewed for one-year
periods by the Board only upon the request of the local board.
There is no automatic renewal of eminence or special
qualification authorizations.

C.  No more than two percent of the certificated personnel
of the district shall be holders of the eminence or special
qualification authorization.  In small districts at least two people
may be allowed to hold the eminence or special qualification
authorization.

R277-511-4.  Teaching Assignments.
A.  The local board of education shall verify that the person

recommended for authorization has been given a limited
assignment and responsibility in a specified field and will not
teach more than two periods per day.

B.  A person holding the authorization is delegated primary
responsibility for planning, conducting, and evaluating the
instruction activities, and does not serve in an education role
which would not require certification or authorization.

KEY:  professional competency, school personnel
1987 Art X Sec 3
Notice of Continuation October 18, 2002 53A-1-402(1)(a)

53A-1-401(3)
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R277.  Education, Administration.
R277-512.  Letters of Authorization.
R277-512-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Basic Certificate" means the initial certificate issued by

the Board which permits the holder to be employed as an
educator in the public schools.  To qualify for this certificate the
person must have completed the requirements of a teacher
training institution operating a program approved by the Board.

C.  "Letter of Authorization" means authorization granted
a school district by the Board to employ a teacher or
administrator who does not hold a proper credential for the
position for which the person is being employed.  The Letter of
Authorization substitutes for the required certificate for the time
specified in the authorization.

R277-512-2.  Authority and Purpose.
A.  This rule is authorized under Section 53A-1-402(1),

U.C.A. 1953, which permits the Board to make rules regarding
the qualification of personnel providing direct student services
and of ancillary personnel.

B.  The purpose of this rule is to specify an exception to the
certification requirements for employment as an educator in the
public schools.

R277-512-3.  Eligibility.
A.  The person a district intends to employ under a Letter

of Authorization must:
(1)  hold a bachelor's degree and lack no more than nine

quarter hours or six semester hours of credit required for the
Basic Certificate; or

(2)  provide an acceptable recommendation from a training
institution indicating that the deficiency for graduation and
recommendation for certification can be filled within one year.

B.  Under extreme circumstances, which must be
substantiated in writing by the employing school district, the
time limit for completion of requirements for the degree or Basic
Certificate may be extended by the Board beyond one year.

R277-512-4.  Application for a Letter of Authorization;
Termination of the Employment.

A.  A school district may apply for a Letter of
Authorization to employ a particular person to fill a specified
position in the district after the supply of qualified, certificated
teachers or administrators has been exhausted.

B.  Application to the Utah State Office of Education may
be made following August 1 for the coming school year.  The
application shall include a written commitment from the
individual to be employed stating that full requirements for the
degree and the Basic Certificate will be met within the time limit
specified and a detailed plan outlining the program through
which the requirements are to be completed.

C.  It is the responsibility of the employing school district
to make application for the Letter of Authorization within eight
weeks of employing the individual.  If the application is not
approved, the person employed may not continue serving.

D.  If a person employed under a Letter of Authorization
leaves the district before the end of the school year, the district
shall notify the State Superintendent of Public Instruction of the

termination date and the name of the replacement.

R277-512-5.  Penalty.
Districts not meeting the requirements of this rule shall be

financially penalized through loss of state funds in an amount
equal to the salary paid the individual for the time the individual
was employed without authorization.  Further, the Board shall
determine whether the employing district is meeting the
requirements of the minimum school program and whether state
funds shall be withheld from that district.

KEY:  professional competency, school personnel, teacher
certification
1987 53A-1-402(1)
Notice of Continuation October 18, 2002
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R277.  Education, Administration.
R277-515.  Approval of Educator Preparation Programs.
R277-515-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Approval" means the official action of the Board

accepting an educator preparation program.  The Board accepts
graduates of approved programs as qualified for certification.

C.  "Program audit" means review of the approval report to
determine the extent of response to recommendations and
implementation of modifications to assure continued acceptance
of persons recommended for certification.

R277-515-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-6-101(1) and (2)
which permits the Board to issue certificates for educators and
Section 53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B.  This rule specifies the standards and procedures by
which educator preparation programs are approved for
certification recommendation purposes.  Persons completing
approved programs may be accepted for Board certification
upon the recommendation of the head of the approved program.

R277-515-3.  Program Approval.
All of the programs in an institution which lead to

certification must be officially approved by the Board.  A formal
evaluation of each teacher education institution is carried out at
least once every six years with an interim program audit
conducted under the direction of the State Office of Education
during the third year of the approval cycle.  Continuous
collaborative involvement between the teacher education
institutions and the Utah State Office of Education is
maintained.  Recommendations regarding approval are
submitted to the Board.

R277-515-4.  Criteria.
A.  The criteria and procedures used to evaluate the

programs of teacher education institutions are the Standards for
State Approval of Teacher Education developed by the National
Association of State Directors of Teacher Education and
Certification, and available from the USOE Certification Section
and education departments at Utah institutions of higher
education.  These are supplemented by standards reflecting
specific state needs and requirements.  Criteria applicable to
specific programs are listed with the certification standards
which relate to that program.

B.  In order to receive approval, an institution must
demonstrate that it has cooperated with local school districts in
making special assistance and clinical experiences available for
prospective and beginning teachers.

R277-515-5.  Institution Evaluation.
A.  An evaluation may include an on-site visit to the

institution by a professional review team.  Team members
include staff of the Utah State Office of Education, other teacher
education institutions in the state, school districts, and
professional associations.

B.  An evaluation emphasizes standards related to the
following critical areas:

(1)  admission to teacher education programs;
(2)  general education;
(3)  subject matter preparation;
(4)  pedagogical preparation;
(5)  academic performance;
(6)  performance as a prospective teacher, which includes

preparation to teach the academic curriculum taught in public
schools and ability to utilize successful teaching methods;

(7)  faculty involved in the preparation of teachers;
(8)  program coherence.
C.  Adequate funding for teacher preparation programs

must be given priority by the institution equal to that of the
other professional schools and colleges.  During the on-site
approval visit, team leaders meet with administrative officials of
the institution or its institutional council, or both, to receive an
accounting of the allocation of funds for teacher education.  The
Board may refuse approval of a program that it determines is
inadequately funded.

R277-515-6.  Specific Program Evaluation.
A.  The various educator preparation programs within the

institution are individually reviewed for approval by a
subcommittee of the State Advisory Committee on Teacher
Education.  The subcommittee consists of a representative of the
staff for the Board and at least two teachers or other
professionals in the field covered by the proposed program.  The
subcommittee submits its findings and recommendations to the
State Advisory Committee.  The State Advisory Committee
submits its recommendation to the Board.

B.  For each type of educator preparation program within
the institution for which approval is requested, the institution
shall provide the following:

(1)  justification or need for the program;
(2)  area of preparation, including whether the preparation

is for a teaching or other specialist assignment or both;
(3)  restrictions or constraints associated with a certificate;
(4)  the extent to which other accrediting association

standards are met by the program;
(5)  grade level of preparation; and
(6)  program competencies, including:
(a)  minimum performance levels;
(b)  credit hours required;
(c)  practicum and other non-classroom experiences; and
(d)  records of student evaluations.

R277-515-7.  Changes in Approved Programs.
Changes in an approved program made during the approval

period are submitted to the State Office of Education.  The State
Office circulates the proposal to the appropriate subject matter
specialists and outside consultants for recommendations.
Interim approval may be extended until the next review cycle or
special on-site visit.

KEY:  accreditation, educational program evaluations,
teacher certification
1987 Art X Sec 3
Notice of Continuation October 18, 200253A-6-101(1) and (2)
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R277.  Education, Administration.
R277-517.  Athletic Coaching Certification.
R277-517-1.  Definitions.

A.  "Athletic Coaching Training" means the training
required of head coaches and paid assistant coaches of all sports.
The training requires completion of a Board-approved in-service
program covering the basic competencies outlined in R277-517-
4, Athletic Coaching Preparation Criteria.  A basic first aid
course and CPR training shall be in addition to the required
eight hours of training.

B.  "Board" means the Utah State Board of Education.
C.  "Paid" means receiving any compensation,

remuneration, or gift to which monetary value can be attached
as a result of service as a coach.

D.  "Standards" means criteria that are applied uniformly
and which shall be observed in the operation of a program.
They are criteria against which the goals, objectives, and
operation of a program will be evaluated.  Following standards
is a mandatory action.

E.  "USOE" means the Utah State Office of Education.
F.  "Utah High School Activities Association" means an

Association of Utah school districts that administers and
supervises interscholastic activities among its member schools
according to the Association constitution and by-laws.

R277-517-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution, Article X,

Section 3 which vests the general control and supervision of the
public schools in the Board, by Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities, by Section 53A-1-402(1)(a) which directs the
Board to make rules regarding the licensing of educators, and by
Section 53A-6-101 through 109 which discusses educator
licensing.

B.  The purpose of this rule is to mandate training for
individuals employed or acting as coaches in the public schools
and to establish criteria for licensed educators seeking athletic
coaching positions in Utah secondary schools.

C.  It is the Board's intent that athletics and extracurricular
activities remain supplemental to the Core Curriculum.  It is the
preference of the Board that school districts hire licensed
educators as coaches and ensure that athletic coaches needed in
addition to licensed educators receive training consistent with
this rule.  It is the Board's preference that all athletic coaches,
including volunteer coaches, are trained consistent with this
rule.

R277-517-3. Athletic Coaching Training and Certification.
A.  All athletic head coaches and assistant coaches shall

submit to a criminal background check consistent with Section
53A-3-410 as a condition for employment or appointment.

B.  All other individuals who have significant and
unsupervised access to students, including coaches and
extracurricular activity advisors, shall have criminal background
checks consistent with Section 53A-3-410 as a condition for
employment or appointment.

C.  All athletic head coaches and paid assistant coaches of
public high school sports should have completed Board-
approved Athletic Coaching Training prior to beginning

coaching responsibilities.
(1)  Athletic coaches shall complete required training at the

first available opportunity and no later than the first school year
that they are employed or volunteer as public school coaches;

(2)  Athletic coaches may not coach a second school year
without completing training consistent with this rule; and

(3)  Prior to coaching, athletic coaches shall complete basic
first aid and adult CPR training through an approved or
recognized program consistent with Red Cross standards
available from the American Red Cross offices or school district
offices.

R277-517-4.  Compliance.
A.  Schools or school districts shall verify compliance with

this rule by:
(1)  reporting to the Utah High School Activities

Association which shall report to the Board the names of Utah
public school athletic coaches participating with public school
students and indicate if they are licensed or unlicensed
educators; and

(2)  documenting the training received by the coaches
identified in R277-517-1A.

B.  School districts, as supervisors and employers of
coaches, are responsible to ensure that their coaches' behavior
and activities are consistent with state law and district policies.

R277-517-5.  Athletic Coaching Training Program Criteria.
A.  The USOE shall review and compare the National

Standards for Athletic Coaches, Levels 1-3, with the American
Sport Education Program (ASEP) and other equivalent
programs to develop and determine a Utah coaching preparation
program.  Currently, the Board approves ASEP for Utah
coaching preparation training.

B.  The National Standards for Athletic Coaches and the
ASEP training program are available from the USOE and the
Utah High School Activities Association.

C.  A USOE-approved coaching preparation program shall
include, at a minimum, knowledge and understanding in all of
the following areas:

(1)  the prevention and care of athletic injuries;
(2)  bio-physiology including nutrition, drugs,

biomechanics and conditioning;
(3)  emergency life support skills, to include advanced first

aid and CPR;
(4)  pedagogy of coaching including skill analysis, learning

theories and progressions;
(5)  psycho-social aspects of sports, competition, and

coaching including the psychology of performance, role
modeling, leadership, sportsmanship, competition, human
relationships, and public relations;

(6)  motor learning including adolescent growth and
development, physical, social, and emotional stress and
limitations, external social and emotional pressures;

(7)  officiating athletic events, local district rules and
regulations, High School Activities Association by-laws and
interpretations of rules, and legal issues in sports and school
activities; and

(8)  sports management and philosophy including sports
law, risk management and team management.
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R277.  Education, Administration.
R277-733.  Adult Basic Education and Adult High School
Completion Programs.
R277-733-1.  Definitions.

A.  "Adult education" means instruction and educational
services below the college level for adults who lack:

(1)  basic education skills sufficient to enable them to
function effectively in society as measured by performance
below the ninth grade level on standardized achievement tests;
or

(2)  a certificate of graduation from a school providing the
secondary education of levels nine through twelve.

B.  "Board" means the Utah State Board of Education.
C.  "Adult basic education" means a program funded

through the state using state and federal funds to provide
instruction for adults whose inability to compute or speak, read,
or write the English language below the ninth grade level
substantially impairs their ability to find or retain employment
commensurate with their real ability.  The instruction is
designed to help adults by:

(1)  increasing their independence;
(2)  improving their ability to benefit from occupational

training;
(3)  increasing opportunities for more productive and

profitable employment; and
(4)  making them better able to meet adult responsibilities.
D.  "Adult high school education" means a program funded

with state funds to provide instruction in Board approved
subjects which leads to a high school diploma for adults.

E.  "Adult" means a person 18 years of age or over.
F.  "Eligible adult education student" means a person who

is a legal resident of the United States, makes his true and
permanent home in Utah, and:

(1)  is 17 years of age or older, and whose high school class
has graduated;

(2)  is under 18 years of age who is married; or
(3)  has been adjudicated as an adult.
G.  "Other eligible adult education student" means persons

16 to 18 years of age whose high school class has not graduated
and are counted in the regular school program; the funds
generated by those students are credited to the adult education
program.

H.  "Career option cluster" means a group of courses
identified for university entry or technical/college entry not to
exceed 10.5 credit hours.

I.  "University entry option cluster" means a group of
courses that have an academic focus and do not exceed 10.5
credit hours.

J.  "Technical/college entry option cluster" means a group
of courses that has a technical training focus, such as cabinetry,
automotive, cosmetology, and does not exceed 10.5 credit hours.

K.  "Training cluster" means a group of courses identified
in a student's student educational/occupational plan as directly
related to a student's specific job training.

L.  "Tuition" means the base cost of providing services to
the adult education student.

M.  "Fee" means any charge, deposit, rental, or other
mandatory payment, however designated, whether in the form
of money or goods.  Admission fees, transportation charges, and

similar payments to third parties are fees if the charges are made
in connection with an activity or function sponsored by or
through a school.  All fees are subject to approval by the local
school board of education.

N.  "Consumable items" means student workbooks, student
packets, computer disks, pencils, papers, notebooks, and other
similar personal items over which a student retains ownership
during the course of study.

O.  "Pre-level I" means grade content levels 0-2.
P.  "Level I" means grade content levels 3-8.
Q.  "Level II" means grade content levels 9-12.
R.  "USOE" means the Utah State Office of Education.

R277-733-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which gives general control and supervision of the
public school system to the Board, Section 53A-15-401 which
places the general control and supervision of adult education
under the Board, Section 53A-1-402(1) which allows the Board
to adopt minimum standards for programs and Section 53A-1-
401(3) which allows the Board to adopt rules in accordance
with its responsibilities.

B.  The purpose of this rule is to describe curriculum,
program standards, allocation formulas, and operation
procedures for the adult education program.

R277-733-3.  Federal Adult Education Act.
The Board adopts 20 U.S.C. 1201 et seq., hereby

incorporated by reference, and the related current state plan
required under that statute, as the standards and procedures
governing the federally-funded portion of its adult education
program, available from the USOE Adult Education Section.

R277-733-4.  Program Standards.
A.  A written student educational/occupational plan based

upon an analysis of the student's goals and objectives, prior
academic achievement, and work experience shall be developed
for each adult education student and signed by the student and
a designated local school official.

B.  Local adult education programs shall make reasonable
efforts to inform prospective students of the availability of the
programs and provide enrollment information widely.

C.  Only courses identified in Section 7 qualify for adult
education funds.  Only 25 percent of an adult education
student's credits toward graduation may be electives.

D.  Local adult education programs shall comply with state
and federal requirements and Board rules.  The USOE shall
evaluate local programs to determine compliance.

R277-733-5.  Fiscal Procedures.
A.  State funds appropriated for adult education are

allocated in accordance with Section 53A-17a-119.
B.  No school district shall receive less than its portion of

a six percent base amount of the appropriation if:
(1)  instructional services approved by the USOE have

been provided to eligible adult students during the preceding
fiscal year; or

(2)  the district is preparing to offer such services--such a
preparation period may not exceed two years.
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C.  Lapsing and nonlapsing funds
(1)  Funds appropriated for adult basic and adult high

school programs are subject to Board accounting, auditing, and
budgeting rules.

(2)  State adult basic and adult high school funds which are
allocated to local adult education programs and are not
expended in a fiscal year may be carried over to the next fiscal
year with approval by the USOE.  These funds may be
considered in determining the district's allocation for the next
fiscal year.

(3)  Federal adult education funds shall lapse after July 11
of each year.

D.  The USOE shall develop uniform forms, deadlines,
program reporting and accounting procedures, and guidelines to
govern the state and federal adult basic skills and adult high
school programs.  The "Adult Education Guidelines for Fiscal,
Student, and Program Accounting and Reporting" manual,
February, 1995, includes these forms, procedures and guidelines
and is available from the USOE.

R277-733-6.  Adult Education Pupil Accounting.
A.  A student under 19 years of age who has not graduated

and who is a resident of the district, may, with approval under
the state administered Adult Education Program, enroll in the
Adult Basic and Adult High School Completion Program and
generate regular state WPUs at the rate of 990 clock hours of
membership per one weighted pupil unit per year, 1 F.T.E. on a
yearly basis.  The clock hours of students enrolled part-time
must be prorated.

B.  A student 17 years of age or over, without a high school
diploma but whose high school class has graduated, who resides
in the state of Utah, and who intends to graduate from high
school, may enroll in the State Adult High School Completion
Program.  Student attendance up to 990 clock hours of
membership is equivalent to 1 F.T.E. per year.

(1)  The clock hours of students enrolled part-time shall be
prorated.

(2)  As an alternative, equivalent weighted pupil units may
be generated for competencies mastered on the basis of prior
authorization of a district plan by the USOE.

(3)  The ten-day membership rule, defined in Section
R277-419-1P, for Adult High School Completion students, is 10
clock hours.

R277-733-7.  Adult Basic Education and Adult High School
Education Curriculum.

A.  Adult basic education shall consist of the following
prerequisite courses to subsection R277-733-7B below:

(1)  Pre-level I:  Pre-Literacy;
(a)  listening;
(b)  speaking;
(c)  cultural orientation.
(2)  Level I:  Literacy Courses;
(a)  reading;
(b)  writing;
(c)  computation;
(d)  information technology.
B.  Adult high school completion shall satisfy Level II

course content requirements with a minimum of 24 credits as

provided below:
(1)  Adult High School General Core Courses:  13.5 units

of credit required:
(a)  English:  3.0;
(b)  mathematics:  2.0, elementary algebra or above;
(c)  science:  2.0, with a maximum of one credit in at least

two of the following areas:  (1)chemistry; (2) biological science;
(3) earth science; (4) physics;

(d)  social studies:  3.0, 1.0 in United States history or
American government; .5 in geography; .5 in world studies; 1.0
in elective social studies;

(e)  information technology:  .5;
(f)  applied technology:  1.0;
(g)  fine arts:  1.0;
(h)  healthy life styles:  1.0.
(2)  Adult High School Career Option Clusters:  10.5

additional units of credit shall be identified by the student
education occupational plan with a five-credit concentration in
either the technical college option cluster or the university entry
option cluster, as noted below:

(a)  university entry option cluster:
(i)  foreign language/academic elective:  2.0;
(ii)  mathematics:  1.0, intermediate algebra or above;
(iii)  English:  1.0;
(iv)  science:  1.0;
(v)  electives:  5.5.
(b)  technical/college entry option cluster:
(i)  training cluster:  3.0;
(ii)  career preparation:  2.0;;
(iii)  electives:  5.5.
C.  Individual programs may require additional credits, but

they shall be offered at no expense to the adult student or to the
state or federal adult basic skills and adult high school
programs.

D.  Courses may be completed on a demonstrated
performance basis.  Assessment of completion of course
requirements is the responsibility of the local program.

E.  All classes leading to a high school diploma shall meet
applicable Board standards.

R277-733-8.  Adult Basic and State High School Education
Programs--Tuition and Fees.

A.  Any adult may enroll in an adult education class as
specified in Section 53A-15-404.

B.  Tuition and fees may not be charged for pre-literacy or
literacy courses.

C.  Tuition may not be charged for adult high school
general core courses.

D.  Tuition may be charged for career option cluster
courses, when adequate state or local funds are not available.

E.  Fees may be charged for consumable and
nonconsumable items necessary for adult high school general
core courses, career option cluster courses, and adult high
school general core courses, consistent with the definitions
under R277-733-1G and R277-733-1H.

F.  To qualify for free adult high school completion course
work beyond the general core, a student shall declare his intent
to graduate from high school.
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R277-733-9.  Allocation of Adult Education Funds.
Adult education funds shall be allocated to school districts

as follows:
(1)  Adult basic education formula (levels 0 through 8):
(a)  Base amount - 10 percent of appropriation to be

distributed equally to each district;
(b)  Latest official census data - 45 percent of appropriation

determined by the following:
(i)  individuals 18 years of age and older who speak a

language other than English at home;
(ii)  individuals 18 years of age and older with less than a

ninth grade education.
(c)  Enrollees - 20 percent of appropriation determined by

the following:
(i)  enrollees in English as a second language (ESL)

courses (levels 0 through 2);
(ii)  enrollees in adult basic education (ABE) courses

(levels 3 through 8).
(d)  Student outcomes - 25 percent of appropriation shall

be determined from among the following:
(i)  number of clock hours of student attendance;
(ii)  number of jobs obtained by students;
(iii)  number of students that obtained a better job or salary

increase;
(iv)  number of students removed from welfare;
(v)  number of students who completed English as a second

language (ESL) and adult basic education (ABE) levels, or both;
(vi)  number of students who entered a higher

education/training program as approved by the USOE;
(vii)  number of credits awarded to students;
(2)  Adult high school allocation formula (levels 9 through

12):
(a)  Six percent of the allocation shall be distributed

equally to the districts as a base.
(b)  Of the amount remaining following distribution of the

base amount, 50 percent shall be distributed to school districts
according to each district's percentage of ungraduated adults
determined by the latest official census; and

(c)  50 percent shall be distributed to school districts as
determined by student participation as follows:

(i)  enrollees in adult high school completion (levels 9
through 12) - 12.5 percent;

(ii)  units of credit earned through participation in approved
adult high school completion courses - 12.5 percent;

(iii)  high school diplomas awarded - 12.5 percent;
(iv)  clock hours of student attendance - 12.5 percent.

KEY:  adult education
March 22, 1999 Art X Sec 3
Notice of Continuation October 18, 2002 53A-15-401
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R307.  Environmental Quality, Air Quality.
R307-220.  Emission Standards: Plan for Designated
Facilities.
R307-220-1.  Incorporation by Reference.

(1)  Pursuant to 42 U.S.C. 7411(d), the Federal Clean Air
Act Section 111(d), the following sections hereby incorporate
by reference the Utah plan for designated facilities.  Copies of
the plan are available at the Division of Air Quality and the
Divison of Administrative Rules.

(2)  Definitions.  The following additional definitions apply
to R307-220:

"Designated Facility" means any existing source which
emits a designated pollutant and which would be subject to a
standard of performance for a new source if construction of the
designated facility had begun after the effective date of the
standard of performance issued under 40 CFR Part 60.

"Designated Pollutant" means any air contaminant, the
emission of which:

(a)  is subject to a standard of performance for a new
source; and

(b)  is not subject to a National Ambient Air Quality
Standard; and

(c)  is not a hazardous air pollutant as defined in R307-101-
2.

R307-220-2.  Section I, Municipal Solid Waste Landfills.
Section I, Municipal Solid Waste Landfills, as most

recently adopted by the Air Quality Board on September 3,
1997, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-220-3.  Section II, Hospital, Medical, Infectious Waste
Incinerators.

Section II, Hospital, Medical, Infectious Waste
Incinerators, as most recently adopted by the Air Quality Board
on November 12, 1998, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-220-4.  Section III, Small Municipal Waste
Combustion Units.

Section III, Small Municipal Waste Combustion Units, as
most recently adopted by the Air Quality Board on October 2,
2002, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

KEY:  air pollution, landfills, environmental protection,
incinerators
October 3, 2002 19-2-104
Notice of Continuation March 26, 2002
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R313.  Environmental Quality, Radiation Control.
R313-19.  Requirements of General Applicability to
Licensing of Radioactive Material.
R313-19-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe requirements
governing the licensing of radioactive material.  This rule also
gives notice to all persons who knowingly provide to any
licensee, applicant, certificate of registration holder, contractor,
or subcontractor, components, equipment, materials, or other
goods or services, that relate to a licensee's, applicant's or
certificate of registration holder's activities subject to these rules,
that they may be individually subject to Executive Secretary
enforcement action for violation of Section R313-19-5.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Sections 19-3-104(3) and 19-3-104(6).

R313-19-2.  General.
(1)  A person shall not receive, possess, use, transfer, own

or acquire radioactive material except as authorized in a specific
or general license issued pursuant to Rules R313-21 or R313-22
or as otherwise provided in Rule R313-19.

(2)  In addition to the requirements of Rules R313-19,
R313-21 or R313-22, all licensees are subject to the
requirements of Rules R313-12, R313-15, and R313-18.
Licensees authorized to use sealed sources containing
radioactive materials in panoramic irradiators with dry or wet
storage of radioactive sealed sources, underwater irradiators, or
irradiators with high dose rates from radioactive sealed sources
are subject to the requirements of Rule R313-34, licensees
engaged in industrial radiographic operations are subject to the
requirements of Rule R313-36, licensees using radionuclides in
the healing arts are subject to the requirements of Rule R313-32,
licensees engaged in land disposal of radioactive material are
subject to the requirements of Rule R313-25, and licensees
engaged in wireline and subsurface tracer studies are subject to
the requirements of Rule R313-38.  Licensees engaged in source
material milling operations, authorized to possess byproduct
material, as defined in Section R313-12-3 (see definition (b))
from source material milling operations, authorized to possess
and maintain a source material milling facility in standby mode,
authorized to receive byproduct material from other persons for
disposal, or authorized to possess and dispose of byproduct
material generated by source material milling operations are
subject to the requirements of Rule R313-24.

R313-19-5.  Deliberate Misconduct.
(1)  Any licensee, certificate of registration holder,

applicant for a license or certificate of registration, employee of
a licensee, certificate of registration holder or applicant; or any
contractor, including a supplier or consultant, subcontractor,
employee of a contractor or subcontractor of any licensee or
certificate of registration holder or applicant for a license or
certificate of registration, who knowingly provides to any
licensee, applicant, certificate holder, contractor, or
subcontractor, any components, equipment, materials, or other
goods or services that relate to a licensee's, certificate holder's
or applicant's activities in these rules, may not:

(a)  Engage in deliberate misconduct that causes or would
have caused, if not detected, a licensee, certificate of registration

holder, or applicant to be in violation of any rule or order; or
any term, condition, or limitation of any license issued by the
Executive Secretary; or

(b)  Deliberately submit to the Executive Secretary, a
licensee, certificate of registration holder, an applicant, or a
licensee's, certificate holder's or applicant's, contractor or
subcontractor, information that the person submitting the
information knows to be incomplete or inaccurate in some
respect material to the Executive Secretary.

(2)  A person who violates Subsections R313-19-5(1)(a) or
(b) may be subject to enforcement action in accordance with
Rule R313-14.

(3)  For the purposes of Subsection R313-19-5(1)(a),
deliberate misconduct by a person means an intentional act or
omission that the person knows:

(a)  Would cause a licensee, certificate of registration
holder or applicant to be in violation of any rule or order; or any
term, condition, or limitation, of any license issued by the
Executive Secretary; or

(b)  Constitutes a violation of a requirement, procedure,
instruction, contract, purchase order, or policy of a licensee,
certificate of registration holder, applicant, contractor, or
subcontractor.

R313-19-13.  Exemptions.
(1)  Source material.
(a)  A person is exempt from Rules R313-19, R313-21, and

R313-22 to the extent that the person receives, possesses, uses,
owns, or transfers source material in a chemical mixture,
compound, solution or alloy in which the source material is by
weight less than 1/20 of one percent (0.05 percent) of the
mixture, compound, solution, or alloy.

(b)  A person is exempt from Rules R313-19, R313-21, and
R313-22 to the extent that the person receives, possesses, uses
or transfers unrefined and unprocessed ore containing source
material; provided, that, except as authorized in a specific
license, such person shall not refine or process the ore.

(c)  A person is exempt from Rules R313-19, R313-21, and
R313-22 to the extent that the person receives, possesses, uses
or transfers:

(i)  any quantities of thorium contained in:
(A)  incandescent gas mantles,
(B)  vacuum tubes,
(C)  welding rods,
(D)  electric lamps for illuminating purposes:  provided

that, each lamp does not contain more than 50 milligrams of
thorium,

(E)  germicidal lamps, sunlamps, and lamps for outdoor or
industrial lighting provided that each lamp does not contain
more than two grams of thorium,

(F)  rare earth metals and compounds, mixtures, and
products containing not more than 0.25 percent by weight
thorium, uranium, or any combination of these, or

(G)  personnel neutron dosimeters provided that each
dosimeter does not contain more than 50 milligrams of thorium;

(ii)  source material contained in the following products:
(A)  glazed ceramic tableware, provided that the glaze

contains not more than 20 percent by weight source material,
(B)  piezoelectric ceramic containing not more than two
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percent by weight source material, or
(C)  glassware containing not more than ten percent by

weight source material, but not including commercially
manufactured glass brick, pane glass, ceramic tile, or other glass
or ceramic used in construction;

(iii)  photographic film, negatives and prints containing
uranium or thorium;

(iv)  a finished product or part fabricated of, or containing,
tungsten-thorium or magnesium-thorium alloys, provided that
the thorium content of the alloy does not exceed four percent by
weight and that this exemption shall not be deemed to authorize
the chemical, physical, or metallurgical treatment or processing
of the product or part;

(v)  uranium contained in counterweights installed in
aircraft, rockets, projectiles, and missiles, or stored or handled
in connection with installation or removal of the counterweights,
provided that:

(A)  the counterweights are manufactured in accordance
with a specific license issued by the U.S. Nuclear Regulatory
Commission authorizing distribution by the licensee pursuant to
10 CFR Part 40,

(B)  each counterweight has been impressed with the
following legend clearly legible through any plating or other
covering:  "DEPLETED URANIUM",

(C)  each counterweight is durably and legibly labeled or
marked with the identification of the manufacturer and the
s ta tement :  "UNAUTHORIZED ALTERATIONS
PROHIBITED",

(D)  The requirements specified in Subsections R313-19-
13(1)(c)(v)(B) and (C) need not be met by counterweights
manufactured prior to December 31, 1969, provided that such
counterweights are impressed with the legend, "CAUTION -
RADIOACTIVE MATERIAL - URANIUM", as previously
required by the rules, and

(E)  the exemption contained in Subsection R313-19-
13(1)(c)(v) shall not be deemed to authorize the chemical,
physical, or metallurgical treatment or processing of
counterweights other than repair or restoration of any plating or
other covering;

(vi)  natural or depleted uranium metal used as shielding
constituting part of a shipping container which is conspicuously
and legibly impressed with the legend "CAUTION -
RADIOACTIVE SHIELDING - URANIUM" and the uranium
metal is encased in mild steel or equally fire resistant metal of
minimum wall thickness of one eighth inch (3.2 mm);

(vii)  thorium contained in finished optical lenses, provided
that each lens does not contain more than 30 percent by weight
of thorium, and that this exemption shall not be deemed to
authorize either:

(A)  the shaping, grinding, or polishing of a lens or
manufacturing processes other than the assembly of such lens
into optical systems and devices without alteration of the lens,
or

(B)  the receipt, possession, use, or transfer of thorium
contained in contact lenses, or in spectacles, or in eyepieces in
binoculars or other optical instruments;

(viii)  uranium contained in detector heads for use in fire
detection units, provided that each detector head contains not
more than 0.005 microcurie (185.0 Bq) of uranium; or

(ix)  thorium contained in a finished aircraft engine part
containing nickel-thoria alloy, provided that:

(A)  the thorium is dispersed in the nickel-thoria alloy in
the form of finely divided thoria (thorium dioxide), and

(B)  the thorium content in the nickel-thoria alloy does not
exceed four percent by weight.

(d)  The exemptions in Subsection R313-19-13(1)(c) do
not authorize the manufacture of any of the products described.

(2)  Radioactive material other than source material.
(a)  Exempt concentrations.
(i)  Except as provided in Subsection R313-19-13(2)(a)(ii)

a person is exempt from Rules R313-19, R313-21 and R313-22
to the extent that the person receives, possesses, uses, transfers,
owns or acquires products or materials containing:

(A)  radioactive material introduced in concentrations not
in excess of those listed in Section R313-19-70, or

(B)  natural occurring radioactive materials containing less
than 15 picocuries per gram radium-226.

(ii)  A person may not introduce radioactive material into
a product or material knowing or having reason to believe that
it will be transferred to persons exempt under Subsection R313-
19-13(2)(a)(i) or equivalent regulations of a Licensing State, the
U.S. Nuclear Regulatory Commission or an Agreement State,
except in accordance with a specific license issued pursuant to
Subsection R313-22-75(1) or the general license provided in
Section R313-19-30.

(b)  Exempt quantities.
(i)  Except as provided in Subsections R313-19-13(2)(b)(ii)

and (iii) a person is exempt from these rules to the extent that
the person receives, possesses, uses, transfers, owns, or acquires
radioactive material in individual quantities which do not
exceed the applicable quantity set forth in Section R313-19-71.

(ii)  Subsection R313-19-13(2)(b) does not authorize the
production, packaging or repackaging of radioactive material for
purposes of commercial distribution, or the incorporation of
radioactive material into products intended for commercial
distribution.

(iii)  A person may not, for purposes of commercial
distribution, transfer radioactive material in the individual
quantities set forth in Section R313-19-71, knowing or having
reason to believe that the quantities of radioactive material will
be transferred to persons exempt under Subsection R313-19-
13(2)(b) or equivalent regulations of a Licensing State, the U.S.
Nuclear Regulatory Commission or an Agreement State, except
in accordance with a specific license issued by the U.S. Nuclear
Regulatory Commission, pursuant to 10 C.F.R. Part 32 or by the
Executive Secretary pursuant to Subsection R313-22-75(2),
which license states that the radioactive material may be
transferred by the licensee to persons exempt under Subsection
R313-19-13(2)(b) or the equivalent regulations of a Licensing
State, the U.S. Nuclear Regulatory Commission or an
Agreement State.

(iv)  A person who possesses radioactive material received
or acquired prior to September 25, 1971, under the general
license formerly provided in 10 C.F.R. Part 31.5 is exempt from
the requirements for a license set forth in Rule R313-19 to the
extent that the person possesses, uses, transfers or owns the
radioactive material.  This exemption does not apply for radium-
226.
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(c)  Exempt items.
(i)  Certain items containing radioactive material.  Except

for persons who apply radioactive material to, or persons who
incorporate radioactive material into the following products, a
person is exempt from these rules to the extent that person
receives, possesses, uses, transfers, owns or acquires the
following products:

(A)  Timepieces or hands or dials containing not more than
the following specified quantities of radioactive material and not
exceeding the following specified levels of radiation:

(I)  25 millicuries (925.0 MBq) of tritium per timepiece;
(II)  five millicuries (185.0 MBq) of tritium per hand;
(III)  15 millicuries (555.0 MBq) of tritium per dial.  Bezels

when used shall be considered as part of the dial;
(IV)  100 microcuries (3.7 MBq) of promethium-147 per

watch or 200 microcuries (7.4 MBq) of promethium-147 per any
other timepiece;

(V)  20 microcuries (0.74 MBq) of promethium-147 per
watch hand or 40 microcuries (1.48 MBq) of promethium-147
per other timepiece hand;

(VI)  60 microcuries (2.22 MBq) of promethium-147 per
watch dial or 120 microcuries (4.44 MBq) of promethium-147
per other timepiece dial.  Bezels when used shall be considered
as part of the dial;

(VII)  the radiation dose rate from hands and dials
containing promethium-147 will not exceed, when measured
through 50 milligrams per square centimeter of absorber:

for wrist watches, 0.1 millirad (1.0 uGy) per hour at ten
centimeters from any surface;

for pocket watches, 0.1 millirad (1.0 uGy) per hour at one
centimeter from any surface;

for other timepieces, 0.2 millirad (2.0 uGy) per hour at ten
centimeters from any surface;

(VIII)  one microcurie (37.0 kBq) of radium-226 per
timepiece in timepieces manufactured prior to the effective date
of these rules.

(B)  Lock illuminators containing not more than 15
millicuries (555.0 MBq) of tritium or not more than two
millicuries (74.0 MBq) of promethium-147 installed in
automobile locks.  The levels of radiation from each lock
illuminator containing promethium-147 will not exceed one
millirad (10 uGy) per hour at one centimeter from any surface
when measured through 50 milligrams per square centimeter of
absorber.

(C)  Precision balances containing not more than one
millicurie (37.0 MBq) of tritium per balance or not more than
0.5 millicurie (18.5 MBq) of tritium per balance part.

(D)  Automobile shift quadrants containing not more than
25 millicuries (925 MBq) of tritium.

(E)  Marine compasses containing not more than 750
millicuries (27.8 GBq) of tritium gas and other marine
navigational instruments containing not more than 250
millicuries (9.25 GBq) of tritium gas.

(F)  Thermostat dials and pointers containing not more than
25 millicuries (925.0 MBq) of tritium per thermostat.

(G)  Electron tubes, including spark gap tubes, power
tubes, gas tubes including glow lamps, receiving tubes,
microwave tubes, indicator tubes, pick-up tubes, radiation
detection tubes, and other completely sealed tubes that are

designed to conduct or control electrical currents; provided that
each tube does not contain more than one of the following
specified quantities of radioactive material:

(I)  150 millicuries (5.55 GBq) of tritium per microwave
receiver protector tube or ten millicuries (370.0 MBq) of tritium
per any other electron tube;

(II)  one microcurie (37.0 kBq) of cobalt-60;
(III)  five microcuries (185.0 kBq) of nickel-63;
(IV)  30 microcuries (1.11 MBq) of krypton-85;
(V)  five microcuries (185.0 kBq) of cesium-137;
(VI)  30 microcuries (1.11 MBq) of promethium-147;
(VII)  one microcurie (37.0 kBq) of radium-226;
and provided further, that the radiation dose rate from each

electron tube containing radioactive material will not exceed
one millirad (10.0 uGy) per hour at one centimeter from any
surface when measured through seven milligrams per square
centimeter of absorber.

(H)  Ionizing radiation measuring instruments containing,
for purposes of internal calibration or standardization, one or
more sources of radioactive material, provided that:

(I)  each source contains no more than one exempt quantity
set forth in Section R313-19-71; and

(II)  each instrument contains no more than ten exempt
quantities.  For purposes of this requirement, an instrument's
source(s) may contain either one type or different types of
radionuclides and an individual exempt quantity may be
composed of fractional parts of one or more of exempt
quantities in Section R313-19-71, provided that the sum of the
fractions shall not exceed unity;

(III)  for purposes of Subsection R313-19-13(2)(c)(i)(H),
0.05 microcurie (1.85 kBq) of americium-241 is considered an
exempt quantity under Section R313-19-71.

(I)  Spark gap irradiators containing not more than one
microcurie (37.0 kBq) of cobalt-60 per spark gap irradiator for
use in electrically ignited fuel oil burners having a firing rate of
at least three gallons (11.4 liters) per hour.

(ii)  Self-luminous products containing radioactive
material.

(A)  Tritium, krypton-85 or promethium-147.  Except for
persons who manufacture, process or produce self-luminous
products containing tritium, krypton-85 or promethium-147, a
person is exempt from these rules to the extent that the person
receives, possesses, uses, transfers, owns, or acquires tritium,
krypton-85 or promethium-147 in self-luminous products
manufactured, processed, produced, imported or transferred in
accordance with a specific license issued by the U.S. Nuclear
Regulatory Commission pursuant to 10 C.F.R. Part 32.22,
which license authorizes the transfer of the product to persons
who are exempt from regulatory requirements.  The exemption
in Subsection R313-19-13(2)(c)(ii) does not apply to tritium,
krypton-85, or promethium-147 used in products for frivolous
purposes or in toys or adornments.

(B)  Radium-226.  A person is exempt from these rules, to
the extent that such person receives, possesses, uses, transfers,
or owns articles containing less than 0.1 microcurie (3.7 kBq)
of radium-226 which were acquired prior to the effective date of
these rules.

(iii)  Gas and aerosol detectors containing radioactive
material.
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(A)  Except for persons who manufacture, process, or
produce gas and aerosol detectors containing radioactive
material, a person is exempt from these rules to the extent that
the person receives, possesses, uses, transfers, owns, or acquires
radioactive material in gas and aerosol detectors designed to
protect life or property from fires and airborne hazards, provided
that detectors containing radioactive material shall have been
manufactured, imported, or transferred in accordance with a
specific license issued by the U.S. Nuclear Regulatory
Commission pursuant to 10 C.F.R. Part 32.26, or a Licensing
State pursuant to Subsection R313-22-75(3) or equivalent
requirements, which authorizes the transfer of the detectors to
persons who are exempt from regulatory requirements.

(B)  Gas and aerosol detectors previously manufactured and
distributed to general licensees in accordance with a specific
license issued by an Agreement State shall be considered exempt
under Subsection R313-19-13(2)(c)(iii)(A), provided that the
device is labeled in accordance with the specific license
authorizing distribution of the general licensed device, and
provided further that they meet the requirements of Subsection
R313-22-75(3).

(C)  Gas and aerosol detectors containing naturally
occurring and accelerator-produced radioactive material
(NARM) previously manufactured and distributed in accordance
with a specific license issued by a Licensing State shall be
considered exempt under Subsection R313-19-13(2)(c)(iii)(A),
provided that the device is labeled in accordance with the
specific license authorizing distribution, and provided further
that they meet the requirements of Subsection R313-22-75(3).

(iv)  Capsules containing carbon-14 urea for "in vivo"
diagnostic use for humans.

(A)  Except as provided in Subsection R313-19-
13(2)(c)(iv)(B), any person is exempt from the requirements in
Rules R313-19 and R313-32 provided that the person receives,
possesses, uses, transfers, owns, or acquires capsules containing
37 kBq (1 uCi) carbon-14 urea (allowing for nominal variation
that may occur during the manufacturing process) each, for "in
vivo" diagnostic use for humans.

(B)  Any person who desires to use the capsules for
research involving human subjects shall apply for and receive a
specific license pursuant to Rule R313-32.

(C)  Nothing in Subsection R313-19-13(2)(c)(iv) relieves
persons from complying with applicable United States Food and
Drug Administration, other Federal, and State requirements
governing receipt, administration, and use of drugs.

(v)  Resins containing scandium-46 and designed for sand
consolidation in oil wells.  A person is exempt from these rules
to the extent that the person receives, possesses, uses, transfers,
owns or acquires synthetic plastic resins containing scandium-
46 which are designed for sand consolidation in oil wells.  The
resins shall have been manufactured or imported in accordance
with a specific license issued by the U.S. Nuclear Regulatory
Commission, or shall have been manufactured in accordance
with the specifications contained in a specific license issued by
the Executive Secretary or an Agreement State to the
manufacturer of resins pursuant to licensing requirements
equivalent to those in 10 C.F.R. Part 32.16 and 32.17.  This
exemption does not authorize the manufacture of any resins
containing scandium-46.

(vi)  With respect to Subsections R313-19-13(2)(b)(iii),
R313-19-13(2)(c)(i), (iii) and (iv), the authority to transfer
possession or control by the manufacturer, processor, or
producer of equipment, devices, commodities, or other products
containing byproduct material whose subsequent possession,
use, transfer, and disposal by other persons is exempted from
regulatory requirements may be obtained only from the U.S.
Nuclear Regulatory Commission, Washington, D.C. 20555.

R313-19-20.  Types of Licenses.
Licenses for radioactive materials are of two types:  general

and specific.
(1)  General licenses provided in Rule R313-21 are

effective without the filing of applications with the Executive
Secretary or the issuance of licensing documents to the
particular persons, although the filing of a registration certificate
with the Executive Secretary may be required by the particular
general license.  The general licensee is subject to the other
applicable portions of these rules and limitations of the general
license.

(2)  Specific licenses require the submission of an
application to the Executive Secretary and the issuance of a
licensing document by the Executive Secretary.  The licensee is
subject to applicable portions of these rules as well as
limitations specified in the licensing document.

R313-19-25.  Prelicensing Inspection.
The Executive Secretary may verify information contained

in applications and secure additional information deemed
necessary to make a reasonable determination as to whether to
issue a license and whether special conditions should be
attached thereto by visiting the facility or location where
radioactive materials would be possessed or used, and by
discussing details of the proposed possession or use of the
radioactive materials with the applicant or representatives
designated by the applicant.  Such visits may be made by
representatives of the Board or the Executive Secretary.

R313-19-30.  Reciprocal Recognition of Licenses.
(1)  Subject to these rules, a person who holds a specific

license from the U.S. Nuclear Regulatory Commission, an
Agreement State, or Licensing State, and issued by the agency
having jurisdiction where the licensee maintains an office for
directing the licensed activity and at which radiation safety
records are normally maintained, is hereby granted a general
license to conduct the activities authorized in the licensing
document within this state, except in areas of exclusive federal
jurisdiction, for a period not in excess of 180 days in a calendar
year provided that:

(a)  the licensing document does not limit the activity
authorized by the document to specified installations or
locations;

(b)  the out-of-state licensee notifies the Executive
Secretary in writing at least three days prior to engaging in such
activity.  Notifications shall indicate the location, period, and
type of proposed possession and use within the state, and shall
be accompanied by a copy of the pertinent licensing document.
If, for a specific case, the three-day period would impose an
undue hardship on the out-of-state licensee, the licensee may,
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upon application to the Executive Secretary, obtain permission
to proceed sooner.  The Executive Secretary may waive the
requirement for filing additional written notifications during the
remainder of the calendar year following the receipt of the initial
notification from a person engaging in activities under the
general license provided in Subsection R313-19-30(1);

(c)  the out-of-state licensee complies with all applicable
rules of the Board and with the terms and conditions of the
licensing document, except those terms and conditions which
may be inconsistent with applicable rules of the Board;

(d)  the out-of-state licensee supplies other information as
the Executive Secretary may request; and

(e)  the out-of-state licensee shall not transfer or dispose of
radioactive material possessed or used under the general license
provided in Subsection R313-19-30(1) except by transfer to a
person:

(i)  specifically licensed by the Executive Secretary or by
the U.S. Nuclear Regulatory Commission, a Licensing State, or
an Agreement State to receive the material, or

(ii)  exempt from the requirements for a license for material
under Subsection R313-19-13(2)(a).

(2)  Notwithstanding the provisions of Subsection R313-
19-30(1), a person who holds a specific license issued by the
U.S. Nuclear Regulatory Commission, a Licensing State, or an
Agreement State authorizing the holder to manufacture, transfer,
install, or service a device described in Subsection R313-21-
22(4) within the areas subject to the jurisdiction of the licensing
body is hereby granted a general license to install, transfer,
demonstrate, or service a device in this state provided that:

(a)  the person shall file a report with the Executive
Secretary within thirty days after the end of a calendar quarter
in which a device is transferred to or installed in this state.
Reports shall identify each general licensee to whom a device is
transferred by name and address, the type of device transferred,
and the quantity and type of radioactive material contained in
the device;

(b)  the device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions of the
specific license issued to the person by the Nuclear Regulatory
Commission, a Licensing State, or an Agreement State;

(c)  the person shall assure that any labels required to be
affixed to the device under rules of the authority which licensed
manufacture of the device bear a statement that "Removal of this
label is prohibited"; and

(d)  the holder of the specific license shall furnish to the
general licensee to whom the device is transferred or on whose
premises a device is installed a copy of the general license
contained in Subsection R313-21-22(4) or in equivalent rules of
the agency having jurisdiction over the manufacture and
distribution of the device.

(3)  The Executive Secretary may withdraw, limit, or
qualify his acceptance of a specific license or equivalent
licensing document issued by the U.S. Nuclear Regulatory
Commission, a Licensing State or an Agreement State, or a
product distributed pursuant to the licensing document, upon
determining that the action is necessary in order to prevent
undue hazard to public health and safety or the environment.

R313-19-34.  Terms and Conditions of Licenses.

(1)  Licenses issued pursuant to Rule R313-19 shall be
subject to provisions of the Act, now or hereafter in effect, and
to all rules, and orders of the Executive Secretary.

(2)  Licenses issued or granted under Rules R313-21 and
R313-22 and rights to possess or utilize radioactive material
granted by a license issued pursuant to Rules R313-21 and
R313-22 shall not be transferred, assigned, or in any manner
disposed of, either voluntarily or involuntarily, directly or
indirectly, through transfer of control of a license to a person
unless the Executive Secretary shall, after securing full
information find that the transfer is in accordance with the
provisions of the Act now or hereafter in effect, and to all rules,
and orders of the Executive Secretary, and shall give his consent
in writing.

(3)  Persons licensed by the Executive Secretary pursuant
to Rules R313-21 and R313-22 shall confine use and possession
of the material licensed to the locations and purposes authorized
in the license.

(4)  Licensees shall notify the Executive Secretary in
writing and request termination of the license when the licensee
decides to terminate activities involving materials authorized
under the license.

(5)  Licensees shall notify the Executive Secretary in
writing immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any Chapter of Title
11, Bankruptcy, of the United States Code by or against:

(a)  the licensee;
(b)  an entity, as that term is defined in 11 U.S.C.101(14),

controlling the licensee or listing the license or licensee as
property of the estate; or

(c)  an affiliate, as that term is defined in 11 U.S.C.101(2),
of the licensee.

(6)  The notification specified in Subsection R313-19-
34(5) shall indicate:

(a)  the bankruptcy court in which the petition for
bankruptcy was filed; and

(b)  the date of the filing of the petition.
(7)  Licensees required to submit emergency plans pursuant

to Subsection R313-22-32(8) shall follow the emergency plan
approved by the Executive Secretary.  The licensee may change
the approved plan without the Executive Secretary's approval
only if the changes do not decrease the effectiveness of the plan.
The licensee shall furnish the change to the Executive Secretary
and to affected off-site response organizations within six months
after the change is made.  Proposed changes that decrease, or
potentially decrease, the effectiveness of the approved
emergency plan may not be implemented without prior
application to and prior approval by the Executive Secretary.

R313-19-41.  Transfer of Material.
(1)  Licensees shall not transfer radioactive material except

as authorized pursuant to Section R313-19-41.
(2)  Except as otherwise provided in the license and subject

to the provisions of Subsections R313-19-41(3) and (4),
licensees may transfer radioactive material:

(a)  to the Executive Secretary, if prior approval from the
Executive Secretary has been received;

(b)  to the U.S. Department of Energy;
(c)  to persons exempt from the rules in Rule R313-19 to
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the extent permitted under the exemption;
(d)  to persons authorized to receive the material under

terms of a general license or its equivalent, or a specific license
or equivalent licensing document, issued by the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State or a Licensing State, or to a person otherwise
authorized to receive the material by the federal government or
an agency thereof, the Executive Secretary, an Agreement State
or a Licensing State; or

(e)  as otherwise authorized by the Executive Secretary in
writing.

(3)  Before transferring radioactive material to a specific
licensee of the Executive Secretary, the U.S. Nuclear Regulatory
Commission, an Agreement State or a Licensing State, or to a
general licensee who is required to register with the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State or a Licensing State prior to receipt of the
radioactive material, the licensee transferring the material shall
verify that the transferee's license authorizes the receipt of the
type, form, and quantity of radioactive material to be transferred.

(4)  The following methods for the verification required by
Subsection R313-19-41(3) are acceptable:

(a)  the transferor may possess, and read a current copy of
the transferee's specific license or registration certificate;

(b)  the transferor may possess a written certification by the
transferee that the transferee is authorized by license or
registration certificate to receive the type, form, and quantity of
radioactive material to be transferred, specifying the license or
registration certificate number, issuing agency, and expiration
date;

(c)  for emergency shipments, the transferor may accept
oral certification by the transferee that the transferee is
authorized by license or registration certificate to receive the
type, form, and quantity of radioactive material to be transferred,
specifying the license or registration certificate number, issuing
agency, and expiration date, provided that the oral certification
is confirmed in writing within ten days;

(d)  the transferor may obtain other information compiled
by a reporting service from official records of the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State, or a Licensing State regarding the identity of
licensees and the scope and expiration dates of licenses and
registration; or

(e)  when none of the methods of verification described in
Subsection R313-19-41(4) are readily available or when a
transferor desires to verify that information received by one of
the methods is correct or up-to-date, the transferor may obtain
and record confirmation from the Executive Secretary, the U.S.
Nuclear Regulatory Commission, an Agreement State, or a
Licensing State that the transferee is licensed to receive the
radioactive material.

(5)  Shipment and transport of radioactive material shall be
in accordance with the provisions of Section R313-19-100.

R313-19-50.  Reporting Requirements.
(1)  Licensees shall notify the Executive Secretary as soon

as possible but not later than four hours after the discovery of an
event that prevents immediate protective actions necessary to
avoid exposures to radiation or radioactive materials that could

exceed regulatory limits or releases of licensed material that
could exceed regulatory limits.  Events may include fires,
explosions, toxic gas releases, etc.

(2)  The following events involving licensed material
require notification of the Executive Secretary by the licensee
within 24 hours:

(a)  an unplanned contamination event that:
(i)  requires access to the contamination area, by workers

or the public, to be restricted for more than 24 hours by
imposing additional radiological controls or by prohibiting entry
into the area;

(ii)  involves a quantity of material greater than five times
the lowest annual limit on intake specified in Appendix B of 10
CFR 20.1001 through 20.2402 (2000), which is incorporated by
reference, for the material; and

(iii)  has access to the area restricted for a reason other than
to allow radionuclides with a half-life of less than 24 hours to
decay prior to decontamination; or

(b)  an event in which equipment is disabled or fails to
function as designed when:

(i)  the equipment is required by rule or license condition
to prevent releases exceeding regulatory limits, to prevent
exposures to radiation and radioactive materials exceeding
regulatory limits, or to mitigate the consequences of an accident;

(ii)  the equipment is required by rule or license condition
to be available and operable; and

(iii)  no redundant equipment is available and operable to
perform the required safety function; or

(c)  an event that requires unplanned medical treatment at
a medical facility of an individual with spreadable radioactive
contamination on the individual's clothing or body; or

(d)  an unplanned fire or explosion damaging licensed
material or a device, container, or equipment containing
licensed material when:

(i)  the quantity of material involved is greater than five
times the lowest annual limit on intake specified in Appendix B
of 10 CFR 20.1001 through 20.2402 (2000), which is
incorporated by reference, for the material; and

(ii)  the damage affects the integrity of the licensed material
or its container.

(3)  Preparation and submission of reports.  Reports made
by licensees in response to the requirements of Section R313-
19-50 must be made as follows:

(a)  licensees shall make reports required by Subsections
R313-19-50(1) and (2) by telephone to the Executive Secretary.
To the extent that the information is available at the time of
notification, the information provided in these reports must
include:

(i)  the caller's name and call back telephone number;
(ii)  a description of the event, including date and time;
(iii)  the exact location of the event;
(iv)  the radionuclides, quantities, and chemical and

physical form of the licensed material involved; and
(v)  available personnel radiation exposure data.
(b)  Written report.  A licensee who makes a report

required by Subsections R313-19-50(1) or (2) shall submit a
written follow-up report within 30 days of the initial report.
Written reports prepared pursuant to other rules may be
submitted to fulfill this requirement if the reports contain all of
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the necessary information and the appropriate distribution is
made.  These written reports shall be sent to the Executive
Secretary.  The report shall include the following:

(i)  A description of the event, including the probable cause
and the manufacturer and model number, if applicable, of
equipment that failed or malfunctioned;

(ii)  the exact location of the event;
(iii)  the radionuclides, quantities, and chemical and

physical form of the licensed material involved;
(iv)  date and time of the event;
(v)  corrective actions taken or planned and results of

evaluations or assessments; and
(vi)  the extent of exposure of individuals to radiation or

radioactive materials without identification of individuals by
name.

R313-19-61.  Modification, Revocation, and Termination of
Licenses.

(1)  The terms and conditions of all licenses shall be
subject to amendment, revision, or modification or the license
may be suspended or revoked by reason of amendments to the
Act, or by reason of rules, and orders issued by the Executive
Secretary.

(2)  Licenses may be revoked, suspended, or modified, in
whole or in part, for any material false statement in the
application or any statement of fact required under provisions of
the Act, or because of conditions revealed by the application or
statement of fact or any report, record, or inspection or other
means which would warrant the Executive Secretary to refuse to
grant a license on an original application, or for violation of, or
failure to observe any of the terms and conditions of the Act, or
of the license, or of any rule, or order of the Executive
Secretary.

(3)  Administrative reviews, modifications, revocations or
terminations of licenses will be in accordance with Title 19,
Chapter 3.

(4)  The Executive Secretary may terminate a specific
license upon written request submitted by the licensee to the
Executive Secretary.

R313-19-70.  Exempt Concentrations of Radioactive
Materials.

Refer to Subsection R313-19-13(2)(a)

TABLE

                                 Column I
                               Concentration   Column II
Element                          Material      Concentration
(Atomic                       Normally Used    Liquid (uCi/ml)
Number)         Radionuclide  As Gas (uCi/ml)  Solid (uCi/g)
Antimony (51)      Sb-122                     3 E-4
                   Sb-124                     2 E-4
                   Sb-125                     1 E-3
Argon (18)         Ar-37       1 E-3
                   Ar-41       4 E-7
Arsenic (33)       As-73                      5 E-3
                   As-74                      5 E-4
                   As-76                      2 E-4
                   As-77                      8 E-4
Barium (56)        Ba-131                     2 E-3
                   Ba-140                     3 E-4
Beryllium (4)      Be-7                       2 E-2

Bismuth (83)       Bi-206                     4 E-4
Bromine (35)       Br-82       4 E-7          3 E-3
Cadmium (48)       Cd-109                     2 E-3
                   Cd-115m                    3 E-4
                   Cd-115                     3 E-4
Calcium (20)       Ca-45                      9 E-5
                   Ca-47                      5 E-4
Carbon (6)         C-14        1 E-6          8 E-3
Cerium (58)        Ce-141                     9 E-4
                   Ce-143                     4 E-4
                   Ce-144                     1 E-4
Cesium (55)        Cs-131                     2 E-2
                   Cs-134m                    6 E-2
                   Cs-134                     9 E-5
Chlorine (17)      Cl-38       9 E-7          4 E-3
Chromium (24)      Cr-51                      2 E-2
Cobalt (27)        Co-57                      5 E-3
                   Co-58                      1 E-3
                   Co-60                      5 E-4
Copper (29)        Cu-64                      3 E-3
Dysprosium (66)    Dy-165                     4 E-3
                   Dy-166                     4 E-4
Erbium (68)        Er-169                     9 E-4
                   Er-171                     1 E-3
Europium (63)      Eu-152                     6 E-4
                   (T = 9.2 h)
                   Eu-155                     2 E-3
Fluorine (9)       F-18        2 E-6          8 E-3
Gadolinium (64)    Gd-153                     2 E-3
                   Gd-159                     8 E-4
Gallium (31)       Ga-72                      4 E-4
Germanium (32)     Ge-71                      2 E-2
Gold (79)          Au-196                     2 E-3
                   Au-198                     5 E-4
                   Au-199                     2 E-3
Hafnium (72)       Hf-181                     7 E-4
Hydrogen (1)       H-3         5 E-6          3 E-2
Indium (49)        In-113m                    1 E-2
                   In-114m                    2 E-4
Iodine (53)        I-126       3 E-9          2 E-5
                   I-131       3 E-9          2 E-5
                   I-132       8 E-8          6 E-4
                   I-133       1 E-8          7 E-5
                   I-134       2 E-7          1 E-3
Iridium (77)       Ir-190                     2 E-3
                   Ir-192                     4 E-4
                   Ir-194                     3 E-4
Iron (26)          Fe-55                      8 E-3
                   Fe-59                      6 E-4
Krypton (36)       Kr-85m      1 E-6
                   Kr-85       3 E-6
Lanthanum (57)     La-140                     2 E-4
Lead (82)          Pb-203                     4 E-3
Lutetium (71)      Lu-177                     1 E-3
Manganese (25)     Mn-52                      3 E-4
                   Mn-54                      1 E-3
                   Mn-56                      1 E-3
Mercury (80)       Hg-197m                    2 E-3
                   Hg-197                     3 E-3
                   Hg-203                     2 E-4
Molybdenum (42)    Mo-99                      2 E-3
Neodymium (60)     Nd-147                     6 E-4
                   Nd-149                     3 E-3
Nickel (28)        Ni-65                      1 E-3
Niobium            Nb-95                      1 E-3
  (Columbium)(41)  Nb-97                      9 E-3
Osmium (76)        Os-185                     7 E-4
                   Os-191m                    3 E-2
                   Os-191                     2 E-3
                   Os-193                     6 E-4
Palladium (46)     Pd-103                     3 E-3
                   Pd-109                     9 E-4
Phosphorus (15)    P-32                       2 E-4
Platinum (78)      Pt-191                     1 E-3
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                   Pt-193m                    1 E-2
                   Pt-197m                    1 E-2
                   Pt-197                     1 E-3
Potassium (19)     K-42                       3 E-3
Praseodymium (59)  Pr-142                     3 E-4
                   Pr-143                     5 E-4
Promethium (61)    Pm-147                     2 E-3
                   Pm-149                     4 E-3
Rhenium (75)       Re-183                     6 E-4
                   Re-186                     9 E-3
                   Re-188                     6 E-4
Rhodium (45)       Rh-103m                    1 E-1
                   Rh-105                     1 E-3
Rubidium (37)      Rb-86                      7 E-4
Ruthenium (44)     Ru-97                      4 E-4
                   Ru-103                     8 E-4
                   Ru-105                     1 E-3
                   Ru-106                     1 E-4
Samarium (62)      Sm-153                     8 E-4
Scandium (21)      Sc-46                      4 E-4
                   Sc-47                      9 E-4
                   Sc-48                      3 E-4
Selenium (34)      Se-75                      3 E-3
Silicon (14)       Si-31                      9 E-3
Silver (47)        Ag-105                     1 E-3
                   Ag-110m                    3 E-4
                   Ag-111                     4 E-4
Sodium (11)        Na-24                      2 E-3
Strontium (38)     Sr-85                      1 E-4
                   Sr-89                      1 E-4
                   Sr-91                      7 E-4
                   Sr-92                      7 E-4
Sulfur (16)        S-35        9 E-8          6 E-4
Tantalum (73)      Ta-182                     4 E-4
Technetium (43)    Tc-96m                     1 E-1
                   Tc-96                      1 E-3
Tellurium (52)     Te-125m                    2 E-3
                   Te-127m                    6 E-4
                   Te-127                     3 E-3
                   Te-129m                    3 E-4
                   Te-131m                    6 E-4
                   Te-132                     3 E-4
Terbium (65)       Tb-160                     4 E-4
Thallium (81)      Tl-200                     4 E-3
                   Tl-201                     3 E-3
                   Tl-202                     1 E-3
                   Tl-204                     1 E-3
Thulium (69)       Tm-170                     5 E-4
                   Tm-171                     5 E-3
Tin (50)           Sn-113                     9 E-4
                   Sn-125                     2 E-4
Tungsten           W-181                      4 E-3
  (Wolfram)(74)    W-187                      7 E-4
Vanadium (23)      V-48                       3 E-4
Xenon (54)         Xe-131m     4 E-6
                   Xe-133      3 E-6
                   Xe-135      1 E-6
Ytterbium (70)     Yb-175                     1 E-3
Yttrium (39)       Y-90                       2 E-4
                   Y-91m                      3 E-2
                   Y-91                       3 E-4
                   Y-92                       6 E-4
                   Y-93                       3 E-4
Zinc (30)          Zn-65                      1 E-3
                   Zn-69m                     7 E-4
                   Zn-69                      2 E-2
Zirconium (40)     Zr-95                      6 E-4
                   Zr-97                      2 E-4
Beta or gamma
emitting
radioactive
material not
listed above
with half-life

less than 3 years              1 E-10         1 E-6

     (1)  In expressing the concentrations in Section R313-19-
70, the activity stated is that of the parent radionuclide and
takes into account the radioactive decay products, because many
radionuclides disintegrate into radionuclides which are also
radioactive.
     (2)  For purposes of Subsection R313-19-13(2)(a) where
there is involved a combination of radionuclides, the limit for
the combination should be derived as follows:  Determine for
each radionuclide in the product the ratio between the
radioactivity concentration present in the product and the
exempt radioactivity concentration established in Section R313-
19-70 for the specific radionuclide when not in combination.
The sum of the ratios may not exceed one or unity.
     (3)  To convert microcuries (uCi) to SI units of
kilobecquerels (kBq), multiply the above values by 37.

R313-19-71.  Exempt Quantities of Radioactive Materials.
Refer to Subsection R313-19-13(2)(b)

TABLE

     RADIOACTIVE MATERIAL       MICROCURIES

     Antimony-122 (Sb-122)          100
     Antimony-124 (Sb-124)           10
     Antimony-125 (Sb-125)           10
     Arsenic-73 (As-73)             100
     Arsenic-74 (As-74)              10
     Arsenic-76 (As-76)              10
     Arsenic-77 (As-77)             100
     Barium-131 (Ba-131)             10
     Barium-133 (Ba-133)             10
     Barium-140 (Ba-140)             10
     Bismuth-210 (Bi-210)             1
     Bromine-82 (Br-82)              10
     Cadmium-109 (Cd-109)            10
     Cadmium-115m (Cd-115m)          10
     Cadmium-115 (Cd-115)           100
     Calcium-45 (Ca-45)              10
     Calcium-47 (Ca-47)              10
     Carbon-14 (C-14)               100
     Cerium-141 (Ce-141)            100
     Cerium-143 (Ce-143)            100
     Cerium-144 (Ce-144)              1
     Cesium-129 (Cs-129)            100
     Cesium-131 (Cs-131)          1,000
     Cesium-134m (Cs-134m)          100
     Cesium-134 (Cs-134)              1
     Cesium-135 (Cs-135)             10
     Cesium-136 (Cs-136)             10
     Cesium-137 (Cs-137)             10
     Chlorine-36 (Cl-36)             10
     Chlorine-38 (Cl-38)             10
     Chromium-51 (Cr-51)          1,000
     Cobalt-57 (Co-57)              100
     Cobalt-58m (Co-58m)             10
     Cobalt-58 (Co-58)               10
     Cobalt-60 (Co-60)                1
     Copper-64 (Cu-64)              100
     Dysprosium-165 (Dy-165)         10
     Dysprosium-166 (Dy-166)        100
     Erbium-169 (Er-169)            100
     Erbium-171 (Er-171)            100
     Europium-152 (Eu-152) 9.2h     100
     Europium-152 (Eu-152) 13 yr      1
     Europium-154 (Eu-154)            1
     Europium-155 (Eu-155)           10
     Fluorine-18 (F-18)           1,000
     Gadolinium-153 (Gd-153)         10
     Gadolinium-159 (Gd-159)        100
     Gallium-67 (Ga-67)             100



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 90

     Gallium-72 (Ga-72)              10
     Germanium-68 (Ge-68)            10
     Germanium-71 (Ge-71)           100
     Gold-195 (Au 195)               10
     Gold-198 (Au-198)              100
     Gold-199 (Au-199)              100
     Hafnium-181 (Hf-181)            10
     Holmium-166 (Ho-166)           100
     Hydrogen-3 (H-3)             1,000
     Indium-111 (In-111)            100
     Indium-113m (In-113m)          100
     Indium-114m (In-114m)           10
     Indium-115m (In-115m)          100
     Indium-115 (In-115)             10
     Iodine-123 (I-123)             100
     Iodine-125 (I-125)               1
     Iodine-126 (I-126)               1
     Iodine-129 (I-129)               0.1
     Iodine-131 (I-131)               1
     Iodine-132 (I-132)              10
     Iodine-133 (I-133)               1
     Iodine-134 (I-134)              10
     Iodine-135 (I-135)              10
     Iridium-192 (Ir-192)            10
     Iridium-194 (Ir-194)           100
     Iron-52 (Fe-52)                 10
     Iron-55 (Fe-55)                100
     Iron-59 (Fe-59)                 10
     Krypton-85 (Kr-85)             100
     Krypton-87 (Kr-87)              10
     Lanthanum-140 (La-140)          10
     Lutetium-177 (Lu-177)          100
     Manganese-52 (Mn-52)            10
     Manganese-54 (Mn-54)            10
     Manganese-56 (Mn-56)            10
     Mercury-197m (Hg-197m)         100
     Mercury-197 (Hg-197)           100
     Mercury-203 (Hg-203)            10
     Molybdenum-99 (Mo-99)          100
     Neodymium-147 (Nd-147)         100
     Neodymium-149 (Nd-149)         100
     Nickel-59 (Ni-59)              100
     Nickel-63 (Ni-63)               10
     Nickel-65 (Ni-65)              100
     Niobium-93m (Nb-93m)            10
     Niobium-95 (Nb-95)              10
     Niobium-97 (Nb-97)              10
     Osmium-185 (Os-185)             10
     Osmium-191m (Os-191m)          100
     Osmium-191 (Os-191)            100
     Osmium-193 (Os-193)            100
     Palladium-103 (Pd-103)         100
     Palladium-109 (Pd-109)         100
     Phosphorus-32 (P-32)            10
     Platinum-191 (Pt-191)          100
     Platinum-193m (Pt-193m)        100
     Platinum-193 (Pt-193)          100
     Platinum-197m (Pt-197m)        100
     Platinum-197 (Pt-197)          100
     Polonium-210 (Po-210)            0.1
     Potassium-42 (K-42)             10
     Potassium-43 (K-43)             10
     Praseodymium-142 (Pr-142)      100
     Praseodymium-143 (Pr-143)      100
     Promethium-147 (Pm-147)         10
     Promethium-149 (Pm-149)         10
     Rhenium-186 (Re-186)           100
     Rhenium-188 (Re-188)           100
     Rhodium-103m (Rh-103m)         100
     Rhodium-105 (Rh-105)           100
     Rubidium-81 (Rb-81)             10
     Rubidium-86 (Rb-86)             10
     Rubidium-87 (Rb-87)             10
     Ruthenium-97 (Ru-97)           100

     Ruthenium-103 (Ru-103)          10
     Ruthenium-105 (Ru-105)          10
     Ruthenium-106 (Ru-106)           1
     Samarium-151 (Sm-151)           10
     Samarium-153 (Sm-153)          100
     Scandium-46 (Sc-46)             10
     Scandium-47 (Sc-47)            100
     Scandium-48 (Sc-48)             10
     Selenium-75 (Se-75)             10
     Silicon-31 (Si-31)             100
     Silver-105 (Ag-105)             10
     Silver-110m (Ag-110m)            1
     Silver-111 (Ag-111)            100
     Sodium-22 (Na-22)               10
     Sodium-24 (Na-24)               10
     Strontium-85 (Sr-85)            10
     Strontium-89 (Sr-89)             1
     Strontium-90 (Sr-90)             0.1
     Strontium-91 (Sr-91)            10
     Strontium-92 (Sr-92)            10
     Sulfur-35 (S-35)               100
     Tantalum-182 (Ta-182)           10
     Technetium-96 (Tc-96)           10
     Technetium-97m (Tc-97m)        100
     Technetium-97 (Tc-97)          100
     Technetium-99m (Tc-99m)        100
     Technetium-99 (Tc-99)           10
     Tellurium-125m (Te-125m)        10
     Tellurium-127m (Te-127m)        10
     Tellurium-127 (Te-127)         100
     Tellurium-129m (Te-129m)        10
     Tellurium-129 (Te-129)         100
     Tellurium 131m (Te-131m)        10
     Tellurium-132 (Te-132)          10
     Terbium-160 (Tb-160)            10
     Thallium-200 (Tl-200)          100
     Thallium-201 (Tl-201)          100
     Thallium-202 (Tl-202)          100
     Thallium-204 (Tl-204)           10
     Thulium-170 (Tm-170)            10
     Thulium-171 (Tm-171)            10
     Tin-113 (Sn-113)                10
     Tin-125 (Sn-125)                10
     Tungsten-181 (W-181)            10
     Tungsten-185 (W-185)            10
     Tungsten-187 (W-187)           100
     Vanadium-48 (V-48)              10
     Xenon-131m (Xe-131m)         1,000
     Xenon-133 (Xe-133)             100
     Xenon-135 (Xe-135)             100
     Ytterbium-175 (Yb-175)         100
     Yttrium-87 (Y-87)               10
     Yttrium-88 (Y-88)               10
     Yttrium-90 (Y-90)               10
     Yttrium-91 (Y-91)               10
     Yttrium-92 (Y-92)              100
     Yttrium-93 (Y-93)              100
     Zinc-65 (Zn-65)                 10
     Zinc-69m (Zn-69m)              100
     Zinc-69 (Zn-69)              1,000
     Zirconium-93 (Zr-93)            10
     Zirconium-95 (Zr-95)            10
     Zirconium-97 (Zr-97)            10
     Any radioactive
     material not listed
     above other than
     alpha emitting
     radioactive material.            0.1

     (1)  To convert microcuries (uCi) to SI units of
kilobecquerels (kBq), multiply the above values by 37.

R313-19-100.  Transportation.
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For purposes of Section R313-19-100, 10 CFR 71.4, 71.10,
71.12, 71.13(a) and (b)  through 71.16, 71.47, 71.81, 71.85
through 71.89, 71.97 (1998), and Appendix A to part 71 are
incorporated by reference with the following clarifications or
exceptions:

(1)  The substitution of the following:
(a)  "Issued by the Executive Secretary" for reference to

"issued by the Commission" in 10 CFR 71.4;
(b)  "Licensee" for reference to "licensee of the

Commission";
(c)  "Subsection R313-19-100(3)" for reference to "10 CFR

71.5";
(d)  "Subsection R313-15-906(5)" for reference to "10 CFR

20.1906(e)";
(e)  "Section R313-15-502" for reference to "10 CFR

20.1502"; and
(f)  "Utah" for reference to "the United States" in 10 CFR

71.10(b)(3);
(2)  The exclusion of the following:
(a)  "close reflection by water" and "optimum interspersed

hydrogenous moderation" in 10 CFR 71.4;
(b)  "10 CFR 71.12(b)", "10 CFR 71.14(b)", and "10 CFR

71.16(b)"; and
(c)  "subpart H" in 10 CFR 71.12(c)(2), 71.14(c)(2),

71.16(d)(2), and 71.81;
(3)  Transportation of licensed material.
(a)  Each licensee who transports licensed material outside

the site of usage, as specified in the license, or where transport
is on public highways, or who delivers licensed material to a
carrier for transport, shall comply with the applicable
requirements of the U.S. Department of Transportation (DOT)
regulations in 49 CFR 170 through 189 (1998) appropriate to
the mode of transport.

(i)  The licensee shall particularly note DOT regulations in
the following areas:

(A)  Packaging--49 CFR 173.1 through 173.13, 173.21
through 173.40, and 173.401 through 173.476;

(B)  Marking and labeling--49 CFR 172.300 through
172.338, 172.400 through 172.407, 172.436 through 172.440,
and 172.400 through 172.450;

(C)  Placarding--49 CFR 172.500 through 172.560 and
Appendices B and C;

(D)  Accident reporting--49 CFR 171.15 and 171.16;
(E)  Shipping papers and emergency information--49 CFR

172.200 through 172.205 and 172.600 through 172.606;
(F)  Hazardous material employee training--49 CFR

172.700 through 172.704; and
(G)  Hazardous material shipper/carrier registration--49

CFR 107.601 through 107.620.
(ii)  The licensee shall also note DOT regulations

pertaining to the following modes of transportation:
(A)  Rail--49 CFR 174.1 through 174.86 and 174.700

through 174.750;
(B)  Air--49 CFR 175;
(C)  Vessel--49 CFR 176.1 through 176.99 and 176.700

through 176.715; and
(D)  Public Highway--49 CFR 177 and 390 through 397.
(b)  If DOT regulations are not applicable to a shipment of

licensed material, the licensee shall conform to the standards

and requirements of the DOT specified in paragraph (a) of this
section to the same extent as if the shipment or transportation
were subject to DOT regulations.  A request for modification,
wavier, or exemption from those requirements, and any
notification referred to in those requirements, must be filed
with, or made to, the Executive Secretary.

KEY:  license, reciprocity, transportation, exemptions
October 7, 2002 19-3-104
Notice of Continuation October 10, 2001 19-3-108
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R313.  Environmental Quality, Radiation Control.
R313-24.  Uranium Mills and Source Material Mill Tailings
Disposal Facility Requirements.
R313-24-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe requirements
for possession and use of source material milling operations
such as conventional milling, in-situ leaching, or heap-leaching.
The rule includes requirements for the possession of byproduct
material, as defined in Section R313-12-3 (see "byproduct
material" definition (b)), from source material milling
operations, as well as, possession and maintenance of a facility
in standby mode.  In addition, requirements are prescribed for
the receipt of byproduct material from other persons for
possession and disposal.  The rule also prescribes requirements
for receipt of byproduct material from other persons for
possession and disposal incidental to the byproduct material
generated by the licensee's source material milling operations.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8).

(3)  The requirements of Rule R313-24 are in addition to,
and not substitution for, the other applicable requirements of
Title R313.  In particular, the provisions of Rules R313-12,
R313-15, R313-18, R313-19, R313-21, R313-22, and R313-70
apply to applicants and licensees subject to Rule R313-24.

R313-24-2.  Scope.
(1)  The requirements in Rule R313-24 apply to source

material milling operations, byproduct material, and byproduct
material disposal facilities.

R313-24-3.  Environmental Analysis.
(1)  Each new license application, renewal, or major

amendment shall contain an environmental report describing the
proposed action, a statement of its purposes, and the
environment affected.  The environmental report shall present a
discussion of the following:

(a)  An assessment of the radiological and nonradiological
impacts to the public health from the activities to be conducted
pursuant to the license or amendment;

(b)  An assessment of any impact on waterways and
groundwater resulting from the activities conducted pursuant to
the license or amendment;

(c)  Consideration of alternatives, including alternative sites
and engineering methods, to the activities to be conducted
pursuant to the license or amendment; and

(d)  Consideration of the long-term impacts including
decommissioning, decontamination, and reclamation impacts,
associated with activities to be conducted pursuant to the license
or amendment.

(2)  Commencement of construction prior to issuance of the
license or amendment shall be grounds for denial of the license
or amendment.

(3)  The Executive Secretary shall provide a written
analysis of the environmental report which shall be available for
public notice and comment pursuant to R313-17-2.

R313-24-4.  Clarifications or Exceptions.
For the purposes of Rule R313-24, 10 CFR 40.2a through

40.4; 40.12; 40.20(a); 40.21; 40.26(a) through (c); 40.31(h);

40.41(c); the introduction to 40.42(k) and 40.42(k)(3)(i);
40.61(a) and (b); 40.65; and Appendix A to Part 40(2002) are
incorporated by reference with the following clarifications or
exceptions:

(1)  The exclusion and substitution of the following:
(a)  Exclude 10 CFR 40.26(c)(1) and replace with "(1)  The

provisions of Sections R313-12-51, R313-12-52, R313-12-53,
R313-19-34, R313-19-50, R313-19-61, R313-24-1, Rules
R313-14, R313-15, R313-18, and R313-24 (incorporating 10
CFR 40.2a, 40.3, 40.4, and 40.26 by reference)";

(b)  In Appendix A to 10 CFR 40, exclude Criterion 5B(1)
through 5H, Criterion 7A, Criterion 13, and replace the
excluded Criterion with "Utah Administrative Code, R317-6,
Ground Water Quality Protection"; and

(c)  In Appendix A to 10 CFR 40, exclude Criterion 11A
through 11F and Criterion 12;

(2)  The substitution of the following:
(a)  "10 CFR 40" for reference to "this part" as found

throughout the incorporated text;
(b)  "Executive Secretary" for reference to "Commission"

in the first and fourth references contained in 10 CFR 40.2a, in
10 CFR 40.3, 40.20(a), 40.26, 40.41(c), 40.61, and 40.65;

(c)  "Rules R313-19, R313-21, or R313-22" for "Section
62 of the Act" as found in 10 CFR 40.12(a);

(d)  "Rules R313-21 or R313-22" for reference to "the
regulations in this part" in 10 CFR 40.41(c);

(e)  "Section R313-19-100" for reference to "part 71 of this
chapter" as found in 10 CFR 40.41(c);

(f)  In 10 CFR 40.42(k)(3)(i), "R313-15-401 through
R313-15-406" for reference to "10 CFR part 20, subpart E";

(g)  "source material milling" for reference to "uranium
milling, in production of uranium hexafluoride, or in a uranium
enrichment facility" as found in 10 CFR 40.65(a);

(h)  "Executive Secretary" for reference to "appropriate
NRC Regional Office shown in Appendix D to 10 CFR part 20
of this chapter, with copies to the Director, Office of Nuclear
Material Safety and Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555," as stated in 10 CFR
65(a)(1);

(i)  "require the licensee to" for reference to "require to" in
10 CFR 40.65(a)(1); and

(j)  In Appendix A to 10 CFR part 40, the following
substitutions:

(i)  "R313-12-3" for reference to "Sec. 20.1003 of this
chapter" as found in the first paragraph of the introduction to
Appendix A;

(ii)  "Utah Administrative Code, Rule R317-6, Ground
Water Quality Protection" for ground water standards in
"Environmental Protection Agency in 40 CFR part 192,
subparts D and E" as found in the Introduction, paragraph 4; or
"Environmental Protection Agency in 40 CFR part 192,
subparts D and E (48 FR 45926; October 7, 1983)" as found in
Criterion 5;

(iii)  "Board" for reference to "Commission" in the
definition of "compliance period," in paragraph five of the
introduction and in Criterion 5A(3);

(iv)  "Executive Secretary" for reference to "Commission"
in the definition of "closure plan", in paragraph five of the
introduction, and in Criterions 6(2), 6(4), 6(6), 6A(2), 6A(3), 9,
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and 10 of Appendix A;
(v)  "license issued by the Executive Secretary" for

reference to "Commission license" in the definition of "licensed
site," in the introduction to Appendix A;

(vi)  "Executive Secretary" for reference to "NRC" in
Criterion 4D;

(vii)  "representatives of the Executive Secretary" for
reference to "NRC staff" in Criterion 6(6);

(viii)  "Executive Secretary-approved" for reference to
"Commission-approved" in Criterion 6A(1) and Criterion 9;

(ix)  "Executive Secretary" for reference to "appropriate
NRC regional office as indicated in Criterion 8A" as found,
Criterion 8, paragraph 2 or for reference to "appropriate NRC
regional office as indicated in Appendix D to 10 CFR part 20 of
this chapter, or the Director, Office of Nuclear Material Safety
and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20555," as stated in Criterion 8A; and

(x)  "Executive Secretary" for reference to "the
Commission or the State regulatory agency" in Criterion 9,
paragraph 2.

KEY:  environmental analysis, uranium mills, tailings,
monitoring
October 7, 2002 19-3-104

19-3-108
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R317.  Environmental Quality, Water Quality.
R317-1.  Definitions and General Requirements.
R317-1-1.  Definitions.

1.1  "Absorption system" means a device constructed under
the ground surface to receive and to distribute effluent in such
a manner that the effluent is effectively filtered and retained
below ground surface.

1.2  "Board" means the Utah Water Quality Board.
1.3  "BOD" means 5-day, 20 degrees C. biochemical

oxygen demand.
1.4  "Body Politic" means the State or its agencies or any

political subdivision of the State to include a county, city, town,
improvement district, taxing district or any other governmental
subdivision or public corporation of the State.

1.5  "Building sewer" means the pipe which carries
wastewater from the building drain to a public sewer, a
wastewater disposal system or other point of disposal.  It is
synonymous with "house sewer".

1.6  "CBOD" means 5-day, 20 degrees C., carbonaceous
biochemical oxygen demand.

1.7  "Deep well" means a drinking water supply source
which complies with all the applicable provisions of the State of
Utah Public Drinking Water Regulations.

1.8  "Digested sludge" means sludge in which the volatile
solids content has been reduced to about 50% by a suitable
biological treatment process.

1.9  "Division" means the Utah State Division of Water
Quality.

1.10  "Domestic wastewater" means a combination of the
liquid or water-carried wastes from residences, business
buildings, institutions, and other establishments with installed
plumbing facilities, together with those from industrial
establishments, and with such ground water, surface water, and
storm water as may be present.  It is synonymous with the term
"sewage".

1.11  "Effluent" means the liquid discharge from any unit
of a wastewater treatment works, including a septic tank.

1.12  "Human pathogens" means specific causative agents
of disease in humans such as bacteria or viruses.

1.13  "Onsite wastewater system" means an underground
wastewater disposal system for domestic wastewater which is
designed for a capacity of 5,000 gallons per day or less and is
not designed to serve multiple dwelling units which are owned
by separate owners except condominiums and twin homes.  It
usually consists of a building sewer, a septic tank and an
absorptions system.

1.14  "Industrial wastes" means the liquid wastes from
industrial processes as distinct from wastes derived principally
from dwellings, business buildings, institutions and the like.  It
is synonymous with the term "industrial wastewater".

1.15  "Influent" means the total wastewater flow entering
a wastewater treatment works.

1.16  "Large underground wastewater disposal system"
means the same type of device as described under 1.1.13 above,
except that it is designed to handle more than 5,000 gallons per
day of domestic wastewater which originates in multiple
dwellings, commercial establishments, recreational facilities,
schools, or any other wastewater disposal system not covered in
1.1.13 above.  The Board controls the installation of such

systems.
1.17  "Person" means any individual, corporation,

partnership, association, company, or body politic, including
any agency or instrumentality of the United States government
(Section 19-1-103).

1.18  "Point source" means any discernible, confined and
discrete conveyance including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
concentrated animal feeding operation, or vessel or other
floating craft from which pollutants are or may be discharged.
This term does not include return flow from irrigated
agriculture.

1.19  "Polished Secondary Treatment" means a treatment
process that can produce an effluent meeting or exceeding the
following standards:

A.  The arithmetic mean of BOD values determined on
effluent samples collected during any 30-day period shall not
exceed 15 mg/l, nor shall the arithmetic mean exceed 20 mg/l
during any 7-day period.

B.  The arithmetic mean of SS values determined on
effluent samples collected during any 30-day period shall not
exceed 10 mg/l, nor shall the arithmetic mean exceed 12 mg/l
during any 7-day period.

C.  The geometric mean of total coliform and fecal
coliform bacteria in effluent samples collected during any 30-
day period shall not exceed either 200 per 100 ml or 20 per 100
ml respectively, nor shall the geometric mean exceed 250 per
100 ml or 25 per 100 ml respectively during any 7-day period.

D.  The effluent pH values shall be maintained within the
limits of 6.5 to 9.0.

1.20  "Pollution" means such contamination, or other
alteration of the physical, chemical, or biological properties of
any waters of the state, or such discharge of any liquid, gaseous
or solid substance into any waters of the state as will create a
nuisance or render such waters harmful or detrimental or
injurious to public health, safety or welfare, or to domestic,
commercial, industrial, agricultural, recreational, or other
legitimate beneficial uses, or to livestock, wild animals, birds,
fish or other aquatic life.

1.21  "Seepage trench" means a modified seepage pit, an
absorption system consisting of trenches filled with coarse filter
material into which septic tank effluent is discharged.

1.22  "Seepage pit" means an absorption system consisting
of a covered pit into which effluent is discharged.

1.23  "Septic tank" means a water-tight receptacle which
receives the discharge of a drainage system or part thereof,
designed and constructed so as to retain solids, digest organic
matter through a period of detention and allow the liquids to
discharge into the soil outside of the tank through an
underground absorption system meeting the requirements of
these regulations.

1.24  "Shallow well" means a well providing a source of
drinking water which does not meet the requirements of a "deep
well".

1.25  "Sludge" means the accumulation of solids which
have settled from wastewater.  As initially accumulated, and
prior to treatment, it is known as "raw sludge".

1.26  "SS" means suspended solids.
1.27  "Treatment works" means any plant, disposal field,
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lagoon, dam, pumping station, incinerator, or other works used
for the purpose of treating, stabilizing or holding wastes.
(Section 19-5-102).

1.28  "Wastes" means dredged spoil, solid waste,
incinerator residue, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials,
heat, wrecked or discarded equipment, rock, sand, cellar dirt,
and industrial, municipal, and agricultural waste discharged into
water. (Section 19-5-102).

1.29  "Wastewater" means sewage, industrial waste or other
liquid substances which might cause pollution of waters of the
state.  Intercepted ground water which is uncontaminated by
wastes is not included.

1.30  "Waters of the state" means all streams, lakes, ponds,
marshes, water-courses, waterways, wells, springs, irrigation
systems, drainage systems, and all other bodies or accumulations
of water, surface and underground, natural or artificial, public
or private, which are contained within, flow through, or border
upon this state or any portion thereof, except that bodies of
water confined to and retained within the limits of private
property, and which do not develop into or constitute a
nuisance, or a public health hazard, or a menace to fish and
wildlife, shall not be considered to be "waters of the state" under
this definition (Section 19-5-102).

1.31  "Underground Wastewater Disposal System" means
a system for underground disposal of domestic wastewater.  It
usually consists of a building sewer, a septic tank, and an
absorption system.  It includes onsite wastewater systems and
large underground wastewater disposal systems.

R317-1-2.  General Requirements.
2.1  Water Pollution Prohibited.  No person shall discharge

wastewater or deposit wastes or other substances in violation of
the requirements of these regulations.

2.2  Construction Permit.  No person shall make or
construct any device for treatment or discharge of wastewater
(including storm sewers), except to an existing sewer system,
without first receiving a permit to do so from the Board or its
authorized representative, except as provided in R317-1-2.5.
Issuance of such permit shall be construed as approval of plans
for the purposes of authorizing release of federal or state funds
allocated for planning or construction purposes.  Construction
permits shall expire one year after date of issuance unless
substantial and continuous construction is under way.  Upon
application, construction permits may be extended on an
individual basis provided application for such extension is made
prior to the permit expiration date.

2.3  Submission of Plans.  Any person desiring a permit as
required by R317-1-2.2, shall submit complete plans,
specifications, and other pertinent documents covering the
proposed construction to the Division for review.

2.4  Review of Plans.  The Division shall review said plans
and specifications as to their adequacy of design for the intended
purpose and shall require such changes as are found necessary
to assure compliance with pertinent parts of these regulations.

2.5  Exceptions.
A.  Onsite Wastewater Disposal Systems.  Construction

plans and specifications for onsite wastewater disposal systems
shall be submitted to the local health authority having

jurisdiction and need not be submitted to the Division.  Such
devices, in any case, shall be constructed in accordance with
regulations for onsite wastewater disposal systems adopted by
the Water Quality Board.  Compliance with the regulations shall
be determined by an on-site inspection by the appropriate health
authority.

B.  Small Animal Waste (Manure) Lagoons. Construction
plans and specifications for small animal waste lagoons as
defined in R317-6 (permitted by rule for ground water permits)
need not be submitted to the Division if the design is prepared
or certified by the U.S.D.A. Natural Resources Conservation
Service (NRCS) in accordance with criteria provided for in the
Memorandum of Agreement between the Division and the
NRCS, and the construction is inspected by the NRCS.
Compliance with these rules shall be determined by on-site
inspection by the NRCS.

2.6  Compliance with Water Quality Standards.  No person
shall discharge wastes into waters of the state except in
compliance with these regulations and under circumstances
which assure compliance with water quality standards in R317-
2.

2.7  Operation of Wastewater Treatment Works.
Wastewater treatment works shall be so operated at all times as
to produce effluents meeting all requirements of these
regulations and otherwise in a manner consistent with adequate
protection of public health and welfare.  Complete daily records
shall be kept of the operation of wastewater treatment works
covered under R317-3 on forms approved by the Division and
a copy of such records shall be forwarded to the Division at
monthly intervals.

R317-1-3.  Requirements for Waste Discharges.
3.1  Deadline For Compliance With Water Quality

Standards.
All persons discharging wastes into any of the waters of the

State on the effective date of these regulations shall provide the
degree of wastewater treatment determined necessary to insure
compliance with the requirements of R317-2 (Water Quality
Standards) as soon as practicable but not later than June 30,
1983, except that the Board may, on a case-by-case basis, allow
an extension to the deadline for compliance with these
requirements for specific criteria listed in R317-2 where it is
determined that the designated use is not being impaired or
significant use improvement would not occur or where there is
a reasonable question as to the validity of a specific criterion or
for other valid reasons as determined by the Board.

3.2  Deadline For Compliance With Secondary Treatment
Requirements.

All persons discharging wastes from point sources into any
of the waters of the State shall provide treatment processes
which will produce secondary effluent meeting or exceeding the
following effluent quality standards.

A.  The arithmetic mean of BOD values determined on
effluent samples collected during any 30-day period shall not
exceed 25 mg/l, nor shall the arithmetic mean exceed 35 mg/l
during any 7-day period.  In addition, if the treatment plant
influent is of domestic or municipal sewage origin, the BOD
values of effluent samples shall not be greater than 15% of the
BOD values of influent samples collected in the same time
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period.  As an alternative, if agreed to by the person discharging
wastes, the following effluent quality standard may be
established as a requirement of the discharge permit and must be
met:  The arithmetic mean of CBOD values determined on
effluent samples collected during any 30-day period shall not
exceed 20 mg/l nor shall the arithmetic mean exceed 30 mg/l
during any 7-day period.  In addition, if the treatment plant
influent is of domestic or municipal sewage origin, the CBOD
values of effluent samples shall not be greater than 15% of the
CBOD values of influent samples collected in the same time
period.

B.  The arithmetic mean of SS values determined on
effluent samples collected during any 30-day period shall not
exceed 25 mg/l, nor shall the arithmetic mean exceed 35 mg/l
during any 7-day period.  In addition, if the treatment plant
influent is of domestic or municipal sewage origin, the SS
values of effluent samples shall not be greater than 15% of the
SS values of influent samples collected in the same time period.

C.  The geometric mean of total coliform and fecal coliform
bacteria in effluent samples collected during any 30-day period
shall not exceed either 2000 per 100 ml or 200 per 100 ml
respectively, nor shall the geometric mean exceed 2500 per 100
ml or 250 per 100 ml respectively, during any 7-day period.
Exceptions to this requirement may be allowed by the Board on
a case-by-case basis where domestic wastewater is not a part of
the effluent and where water quality standards are not violated.

D.  The effluent values for pH shall be maintained within
the limits of 6.5 and 9.0.

E.  Exceptions to the 85% removal requirements may be
allowed on a case-by-case basis where infiltration makes such
removal requirements infeasible and where water quality
standards are not violated.

F.  The Board may allow exceptions to the requirements of
(A), (B) and (D) above on a case-by-case basis where the
discharge will be of short duration and where there will be of no
significant detrimental affect on receiving water quality or
downstream beneficial uses.

G.  The Board may allow on a case-by-case basis that the
BOD5 and TSS effluent concentrations for discharging domestic
wastewater lagoons shall not exceed 45 mg/l for a monthly
average nor 65 mg/l for a weekly average provided the following
criteria are met:

1.  The lagoon system is operating within the organic and
hydraulic design capacity established by R317-3,

2.  The lagoon system is being properly operated and
maintained,

3.  The treatment system is meeting all other permit limits,
4.  There are no significant or categorical industrial users

(IU) defined by 40 CFR Part 403, unless it is demonstrated to
the satisfaction of the Executive Secretary to the Utah Water
Quality Board that the IU is not contributing constituents in
concentrations or quantities likely to significantly effect the
treatment works,

5.  A Waste Load Allocation (WLA) indicates that the
increased permit limits would not impair beneficial uses of the
receiving stream.

3.3  Extensions To Deadlines For Compliance.
The Board may, upon application of a waste discharger,

allow extensions on a case-by-case basis to the compliance

deadlines in Section 1.3.2 above where it can be shown that
despite good faith effort, construction cannot be completed
within the time required.

3.4  Pollutants In Diverted Water Returned To Stream.
A user of surface water diverted from waters of the State

will not be required to remove any pollutants which such user
has not added before returning the diverted flow to the original
watercourse, provided there is no increase in concentration of
pollutants in the diverted water.  Should the pollutant
constituent concentration of the intake surface waters to a
facility exceed the effluent limitations for such facility under a
federal National Pollutant Discharge Elimination System permit
or a permit issued pursuant to State authority, then the effluent
limitations shall become equal to the constituent concentrations
in the intake surface waters of such facility.  This section does
not apply to irrigation return flow.

R317-1-4.  Utilization and Isolation of Domestic Wastewater
Treatment Works Effluent.

4.1  Untreated Domestic Wastewater.  Untreated domestic
wastewater or effluent not meeting secondary treatment
standards as defined by these regulations shall be isolated from
all public contact until suitably treated.  Land disposal or land
treatment of such wastewater or effluent may be accomplished
by use of an approved total containment lagoon as defined in
R317-3 or by such other treatment approved by the Board as
being feasible and equally protective of human health and the
environment.

4.2  Submittal of Reuse Project Plan.  If a person intends
to reuse or provide for the reuse of treated domestic wastewater
directly for any purpose, except on the treatment plant site as
described in R317-1-4.6, a Reuse Project Plan must be
submitted to the Division of Water Quality. A copy of the plan
must also be submitted to the local health department.  Any
needed construction of wastewater treatment and delivery
systems would also be covered by a construction permit as
required in section R317-1-2.2 of this rule.  The plan must
contain the following information.  At least items A and B
should be provided before construction begins.  All items must
be provided before any water deliveries are made.

A.  A description of the source, quantity, quality, and use
of the treated wastewater to be delivered, the location of the
reuse site, and how the requirements of this rule would be met.

B.  A description of the water rights for the use of the
treated effluent. This will include evidence that the State
Engineer has been notified and has agreed that the treatment
entity has the right to use the water for the intended use.

C.  An operation and management plan to include:
1.  A copy of the contract with the user, if other than the

treatment entity.
2.  A labeling and separation plan for the prevention of

cross connections between reclaimed water distribution lines
and potable water lines. Guidance for distribution systems is
available from the Division of Water Quality.

3.  Schedules for routine maintenance.
4.  A contingency plan for system failure or upsets.
D.  If the water will be delivered to another entity for

distribution and use, a copy of the contract covering how the
requirements of this rule will be met.
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4.3  Use of Treated Domestic Wastewater Effluent Where
Human Exposure is Likely (Type I)

A.  Uses Allowed
1.  Residential irrigation, including landscape irrigation at

individual houses.
2.  Urban uses, which includes non-residential landscape

irrigation, golf course irrigation, toilet flushing, fire protection,
and other uses with similar potential for human exposure.

3.  Irrigation of food crops where the applied reclaimed
water is likely to have direct contact with the edible part.  Type
I water is required for all spray irrigation of food crops.

4.  Irrigation of pasture for milking animals.
5.  Impoundments of wastewater where direct human

contact is likely to occur.
6.  All Type II uses listed in 4.4.A below.
B.  Required Treatment Processes
1.  Secondary treatment process, which may include

activated sludge, trickling filters, rotating biological contactors,
oxidation ditches, and stabilization ponds.  The secondary
treatment process should produce effluent in which both the
BOD and total suspended solids concentrations do not exceed
25 mg/l as a monthly mean.

2.  Filtration, which includes passing the wastewater
through filter media such as sand and/or anthracite or approved
membrane processes.

3.  Disinfection to destroy, inactivate, or remove
pathogenic microorganisms by chemical, physical, or biological
means.  Disinfection may be accomplished by chlorination,
ozonation, or other chemical disinfectants, UV radiation,
membrane processes, or other approved processes.

C.  Water Quality Limits.  The quality of effluent before
use must meet the following standards.  Testing methods and
procedures shall be performed according to Standards Methods
for Examination of Water and Wastewater, eighteenth edition,
1992, or as otherwise approved by the Executive Secretary.

1.  The monthly arithmetic mean of BOD shall not exceed
10 mg/l as determined by daily composite sampling.  Composite
samples shall be comprised of at least six flow proportionate
samples taken over a 24-hour period.

2.  The daily arithmetic mean turbidity shall not exceed 2
NTU, and turbidity shall not exceed 5 NTU at any time.
Turbidity shall be measured continuously.  The turbidity
standard shall be met prior to disinfection.  If the turbidity
standard cannot be met, but it can be demonstrated to the
satisfaction of the Executive Secretary that there exists a
consistent correlation between turbidity and the total suspended
solids, then an alternate turbidity standard may be established.
This will allow continuous turbidity monitoring for quality
control while maintaining the intent of the turbidity standard,
which is to have 5 mg/l total suspended solids or less to assure
adequate disinfection.

3.  The weekly median fecal coliform concentration shall
be none detected, as determined from daily grab samples, and no
sample shall exceed 14 organisms/100 ml.

4.  The total residual chlorine shall be measured
continuously and shall at no time be less than 1.0 mg/l after 30
minutes contact time at peak flow.  If an alternative disinfection
process is used, it must be demonstrated to the satisfaction of the
Executive Secretary that the alternative process is comparable to

that achieved by chlorination with a 1 mg/l residual after 30
minutes contact time.  If the effectiveness cannot be related to
chlorination, then the effectiveness of the alternative
disinfection process must be demonstrated by testing for
pathogen destruction as determined by the Executive Secretary.
A 1 mg/l total chlorine residual is required after disinfection and
before the reclaimed water goes into the distribution system.

5.  The pH as determined by daily grab samples or
continuous monitoring shall be between 6 and 9.

D.  Other Requirements
1.  An alternative disposal option or diversion to storage

must be automatically activated if turbidity exceeds or chlorine
residual drops below the instantaneous required value for more
than 5 minutes.

2.  Any irrigation must be at least 50 feet from any potable
water well.  Impoundments of reclaimed water, if not sealed,
must be at least 500 feet from any potable water well.

3.  Requirements for ground water discharge permits, if
required, shall be determined in accordance with R317-6.

4.  For residential landscape irrigation at individual homes,
additional quality control restrictions may be required by the
Executive Secretary.  Proposals for such uses should also be
submitted to the local health authority to determine any
conditions they may require.

4.4  Use of Treated Domestic Wastewater Effluent Where
Human Exposure is Unlikely (Type II)

A.  Uses Allowed
1.  Irrigation of sod farms, silviculture, limited access

highway rights of way, and other areas where human access is
restricted or unlikely to occur.

2.  Irrigation of food crops where the applied reclaimed
water is not likely to have direct contact with the edible part,
whether the food will be processed or not (spray irrigation not
allowed).

3.  Irrigation of animal feed crops other than pasture used
for milking animals.

4.  Impoundments of wastewater where direct human
contact is not allowed or is unlikely to occur.

5.  Cooling water.  Use for cooling towers which produce
aerosols in populated areas may have special restrictions
imposed.

6.  Soil compaction or dust control in construction areas.
B.  Required Treatment Processes
1.  Secondary treatment process, which may include

activated sludge, trickling filters, rotating biological contactors,
oxidation ditches, and stabilization ponds.  Secondary treatment
should produce effluent in which both the BOD and total
suspended solids do not exceed 25 mg/l as a monthly mean.

2.  Disinfection to destroy, inactivate, or remove
pathogenic microorganisms by chemical, physical, or biological
means.  Disinfection may be accomplished by chlorination,
ozonation, or other chemical disinfectants, UV radiation,
membrane processes, or other approved processes.

C.  Water Quality Limits.  The quality of effluent before
use must meet the following standards.  Testing methods and
procedures shall be performed according to Standards Methods
for Examination of Water and Wastewater, eighteenth edition,
1992, or as otherwise approved by the Executive Secretary.

1.  The monthly arithmetic mean of BOD shall not exceed
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25 mg/l as determined by weekly composite sampling.
Composite samples shall be comprised of at least six flow
proportionate samples taken over a 24-hour period.

2.  The monthly arithmetic mean total suspended solids
concentration shall not exceed 25 mg/l as determined by daily
composite sampling.  The weekly mean total suspended solids
concentration shall not exceed 35 mg/l.

3.  The weekly median fecal coliform concentration shall
not exceed 200 organisms/100 ml, as determined from daily
grab samples, and no sample shall exceed 800 organisms/100
ml.

4.  The pH as determined by daily grab samples or
continuous monitoring shall be between 6 and 9.

5.  At the discretion of the Executive Secretary, the
sampling frequency to determine compliance with water quality
limits for effluent from lagoon systems used to irrigate
agricultural crops, may be reduced to monthly grab sampling for
BOD, and weekly grab sampling for fecal coliform, TSS and
pH.

D.  Other Requirements
1.  An alternative disposal option or diversion to storage

must be available in case quality requirements are not met.
2.  Any irrigation must be at least 300 feet from any potable

water well.  Spray irrigation must be at least 300 feet from areas
intended for public access.  This distance may be reduced or
increased by the Executive Secretary, based on the type of spray
irrigation equipment used and other factors.  Impoundments of
reclaimed water, if not sealed, must be at least 500 feet from any
potable water well.

3.  Requirements for ground water discharge permits, if
required, shall be determined in accordance with R317-6.

4.  Public access to effluent storage and irrigation or
disposal sites shall be restricted by a stock-tight fence or other
comparable means which shall be posted and controlled to
exclude the public.

4.5  Records.  Records of volume and quality of treated
wastewater delivered for reuse shall be maintained and
submitted monthly in accordance with R317-1-2.7.  If monthly
operating reports are already being submitted to the Division of
Water Quality, the data on water delivered for reuse may be
submitted on the same form.

4.6  Use of Secondary Effluent at Plant Site.  Secondary
effluent may be used at the treatment plant site in the following
manner provided there is no cross-connection with a potable
water system:

A.  Chlorinator injector water for wastewater chlorination
facilities, provided all pipes and outlets carrying the effluent are
suitably labeled.

B.  Water for hosing down wastewater clarifiers, filters and
related units, provided all pipes and outlets carrying the effluent
are suitably labeled.

C.  Irrigation of landscaped areas around the treatment
plant from which the public is excluded.

4.7  Other Uses of Effluents.  Proposed uses of effluents
not identified above, including industrial uses, shall be
considered for approval by the Board based on a case-specific
analysis of human health and environmental concerns.

4.8  Reclaimed Water Distribution Systems.  Where
reclaimed water is to be provided by pressure pipeline, unless

contained in surface pipes wholly on private property and for
agricultural purposes, the following requirements will apply.
The requirements will apply to all new systems constructed after
May 4, 1998, and it is recommended that the accessible portions
of existing reclaimed water distribution systems be retrofitted to
comply with these rules.  Requirements for secondary irrigation
systems proposed for conversion from use of non-reclaimed
water to use with reclaimed water will be considered on an
individual basis considering protection of public health and the
environment.  Any person or agency that is constructing all or
part of the distribution system must obtain a construction permit
from the Division of Water Quality prior to beginning
construction.

A.  Distribution Lines
1.  Minimum Separation.
a.  Horizontal Separation.  Reclaimed water main

distribution lines parallel to potable (culinary) water lines shall
be installed at least ten feet horizontally from the potable water
lines.  Reclaimed water main distribution lines parallel to
sanitary sewer lines shall be installed at least ten feet
horizontally from the sanitary sewer line if the sanitary sewer
line is located above the reclaimed water main and three feet
horizontally from the sanitary sewer line if the sanitary sewer
line is located below the reclaimed water main.

b.  Vertical Separation.  At crossings of reclaimed water
main distribution lines with potable water lines and sanitary
sewer lines the order of the lines from lowest in elevation to
highest should be; sanitary sewer line, reclaimed water line, and
potable water line.  A minimum 18 inches vertical separation
between these utilities shall be provided as measured from
outside of pipe to outside of pipe.  The crossings shall be
arranged so that the reclaimed water line joints will be
equidistant and as far as possible from the water line joints and
the sewer line joints. If the reclaimed water line must cross
above the potable water line, the vertical separation shall be a
minimum 18 inches and the reclaimed water line shall be
encased in a continuous pipe sleeve to a distance on each side
of the crossing equal to the depth of the potable water line from
the ground surface.  If the reclaimed water line must cross below
the sanitary sewer line, the vertical separation shall be a
minimum 18 inches and the reclaimed water line shall be
encased in a continuous pipe sleeve to a distance on each side
of the crossing equal to the depth of the reclaimed water line
from the ground surface.

c.  Special Provisions.  Where the horizontal and/or
vertical separation as required above cannot be maintained,
special construction requirements shall be provided in
accordance with requirements in R317-3 for protection of
potable water lines.  Existing pressure lines carrying reclaimed
water shall not be required to meet these requirements.

2.  Depth of Installation.  To provide protection of the
installed pipeline, reclaimed water lines should be installed with
a minimum depth of bury of three feet.

3.  Reclaimed Water Pipe Identification.
a.  General.  All new buried pipe, including service lines,

valves, and other appurtenances, shall be colored purple,
Pantone 522 or equivalent.  If fading or discoloration of the
purple pipe is experienced during construction, identification
tape is recommended.  Locating wire along the pipe is also
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recommended.
b.  Identification Tape.  If identification tape is installed

along with the purple pipe, it shall be prepared with white or
black printing on a purple field, color Pantone 512 or
equivalent, having the words, "Caution: Reclaimed Water-- Do
Not Drink".  The overall width of the tape shall be at least three
inches.  Identification tape shall be installed 12 inches above the
transmission pipe longitudinally and shall be centered.

4.  Conversion of existing water lines.  Existing water lines
that are being converted to use with reclaimed water shall first
be accurately located and comply with leak test standards in
accordance with AWWA Standard C-600 and in coordination
with regulatory agencies.  The pipeline must be physically
disconnected from any potable water lines and brought into
compliance with current State cross connection rules and
requirements (R309-102-5), and must meet minimum separation
requirements in section 4.8.A.1 of this rule above.  If the
existing lines meet approval of the water supplier and the
Division, the lines shall be approved for reclaimed water
distribution.  If regulatory compliance of the system (accurate
location and verification of no cross connections) cannot be
verified with record drawings, televising, or otherwise, the lines
shall be uncovered, inspected, and identified prior to use.  All
accessible portions of the system must be retrofitted to meet the
requirements of this rule.

5.  Valve Boxes and Other Surface Identification.  All
valve covers shall be of non-interchangeable shape with potable
water covers, and shall have an inscription cast on the top
surface stating "Reclaimed Water".  Valve boxes shall meet
AWWA standards.  All above ground facilities shall be
consistently color coded (purple, Pantone 512) and marked to
differentiate reclaimed water facilities from potable water
facilities.

6.  Blow-off Assemblies.  If either an in-line type or end-
of-line type blow-off or drain assembly is installed in the
system, the Division of Water Quality shall be consulted on
acceptable discharge or runoff locations.

B.  Storage.  If storage or impoundment of reclaimed water
is provided, the following requirements apply:

1.  Fencing.  For Type I effluent, no fencing is required by
this rule, but may be required by local laws or ordinances.  For
Type II effluent, see R317-1-4.4.D.4 above.

2.  Identification.  All storage facilities shall be identified
by signs prepared according to the requirements of Section
4.8.D.6 below.  Signs shall be posted on the surrounding fence
at minimum 500 foot intervals and at the entrance of each
facility.  If there is no fence, signs shall be located as a minimum
on each side of the facility or at minimum 250 foot intervals or
at all accessible points.

C.  Pumping Facilities.
1.  Marking.  All exposed and above ground piping,

fittings, pumps, valves, etc., shall be painted purple, Pantone
512.  In addition, all piping shall be identified using an accepted
means of labeling reading "Caution: Reclaimed Water - Do Not
Drink."  In a fenced pump station area, signs shall be posted on
the fence on all sides.

2.  Sealing Water.  Any potable water used as seal water for
reclaimed water pumps seals shall be protected from backflow
with a reduced pressure principle device.

D.  Other Requirements.
1.  Backflow Protection.  In no case shall a connection be

made between the potable and reclaimed water system.  If it is
necessary to put potable water into the reclaimed distribution
system, an approved air gap must be provided to protect the
potable water system.  A reduced pressure principle device may
be used only when approved by the Division of Water Quality,
the local health department, and the potable water supplier.

2.  Drinking Fountains.  Drinking fountains and other
public facilities shall be placed out of any spray irrigation area
in which reclaimed water is used, or shall be otherwise protected
from contact with the reclaimed water.  Exterior drinking
fountains and other public facilities shall be shown and called
out on the construction plans.  If no exterior drinking fountains,
picnic tables, food establishments, or other public facilities are
present in the design area, then it shall be specifically stated on
the plans that none are to exist.

3.  Hose Bibs.  Hose bibs on reclaimed water systems in
public areas and at individual residences shall be prohibited.  In
public, non-residential areas, replacement of hose bibs with
quick couplers is recommended.

4.  Equipment and Facilities.  Any equipment or facilities
such as tanks, temporary piping or valves, and portable pumps
which have been or may be used with reclaimed water, and
could be interchangeably used with potable water or sewage,
shall be cleaned and disinfected before or after use as
appropriate.  This disinfection and cleaning shall ensure the
protection of the public health in the event of any subsequent
use.

5.  Warning Labels.  Warning labels shall be installed on
designated facilities such as, but not limited to, controller panels
and washdown or blow-off hydrants on water trucks, and
temporary construction services.  The labels shall indicate the
system contains reclaimed water that is unsafe to drink.

6.  Warning signs.  Where reclaimed water is stored or
impounded, or used for irrigation in public areas, warning signs
shall be installed and contain, as a minimum, 1/2 inch purple
letters (Pantone 512) on a white or other high contrast
background notifying the public that the water is unsafe to
drink.  Signs may also have a purple background with white or
other high contrast lettering.  Warning signs and labels shall
read, "Warning: Reclaimed Water - Do Not Drink".  The signs
shall include the international symbol for Do Not Drink.

R317-1-5.  Use of Industrial Wastewaters.
5.1  Use of industrial wastewaters (not containing human

pathogens) shall be considered for approval by the Board based
on a case-specific analysis of human health and environmental
concerns.

R317-1-6.  Disposal of Domestic Wastewater Treatment
Works Sludge.

6.1  General.  No person shall use, dispose, or otherwise
manage sewage sludge through any practice for which pollutant
limits, management practices, and operational standards for
pathogens and vector attraction reduction requirements are
established in 40 CFR 503, July 1, 1994, except in accordance
with such requirements.

6.2  Permit.  All treatment works producing, treating and
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disposing of sewage sludge must comply with applicable permit
requirements at R317-3, 6 and 8.

6.3  Septic Tank Contents.  The dumping or spreading of
septic tank contents is prohibited except in conformance with 40
CFR 503 and R317-550-7.

6.4  Effective Date.  Notwithstanding the effective date for
incorporation by reference of 40 CFR 503 provided in R317-8-
1.10(9), those portions of 40 CFR 503 specified in R317-1-6.1
and 6.3 are effective immediately.

R317-1-7.  Municipal Wastewater Facility Planning and
Compliance Criteria.

7.1  Planning and Compliance Requirements.
A.  Each wastewater treatment entity in Utah (which does

not have an approved, current facility plan) is required to
develop, as soon as practicable, but no later than December 31,
1985, a Facilities Management and Financial Plan (FMFP)
which will assure that sewerage works construction, operation,
maintenance, and replacement needs will be met in a timely
manner.  A general outline of an FMFP is provided as an
attachment.  These plans are prerequisite to issuance of
construction permits for new or significantly modified
wastewater treatment facilities and for certification of new or
renewed NPDES permits.

B.  The FMFP must include an evaluation of alternatives in
sufficient detail to determine the most cost effective and
environmentally sound treatment strategy.  The strategy must
include a timely progression of interim measures which are
planned to result in effective wastewater treatment for existing
and projected population levels.  The FMFP should contain an
implementation schedule which outlines the specific measures
to be taken which are developed to achieve effective wastewater
management as soon as possible.  Measurable, continuing
progress toward this goal must be achievable.  Public entities are
encouraged to begin implementing their FMFP as soon as
possible.

C.  The FMFP must describe a financial plan to pay for all
project costs, including replacement costs.  This financial plan
should include an "enterprise" fund which is separate from the
general fund.  The enterprise fund will account for user charges
and other assessments collected to pay for all necessary
operation and maintenance costs, debt service, and capital
replacement.  The plan should consider budgeting an allowance
for eventual replacement of the entire facility at the end of the
design life as well as replacement of major components in the
interim.

D.  The FMFP must address optimizing the operation and
maintenance of existing facilities.

E.  The FMFP must be consistent with all applicable State
and Federal Laws and Regulations regarding pollution control
and financial management of publicly owned wastewater
treatment facilities.  Specific regulatory compliance dates may
only be extended on the basis of approval of such a plan.

7.2  Facility Plans.  Existing wastewater treatment facility
plans for projects awaiting EPA funding for design and
construction should be updated where necessary to include all
elements of an approvable FMFP (above) and elements
identified by EPA in current guidance for an approvable facility
plan.  Updated facility plans shall be submitted by December 31,

1985.
7.3  Planning Deadline Provisions.  The deadline for

submission of FMFP's or updated facility plans shall be
December 31, 1985.  Extensions to this deadline may be granted
on a case-by-case basis by the Board if it is demonstrated that
the imposition of the deadline will cause financial hardship to
the entity; if the plan cannot, despite good faith efforts, be
completed by this date; or if the preparation and approval
process would likely cause delays in projects already planned
and in the process of implementation.  A schedule and plan for
the preparation of the FMFP or facility plan must be submitted
with any extension request.

7.4  Scope of Planning Necessary.  In order to assure that
FMFP's and facility plans are properly scoped wastewater
treatment entities should first determine the current design life
of existing wastewater treatment facilities.

If the current design life is five years or less, according to
responsible engineering judgement, entities should prepare
FMFP's or facility plans with sufficient detail to permit
preparation of detailed design so that construction of necessary
wastewater facilities may be completed as soon as possible.
Short-term and long-term facilities needs should be addressed.
A general outline of such a plan is presented as an attachment.
Facility plans, prepared in anticipation of an EPA Construction
Grant, must be prepared in accordance with current EPA
guidance.

If the current design life exceeds five years, long-term
wastewater facilities needs and a financial plan to address these
needs, prepared in a professional manner, may be an acceptable
level of planning.  These facilities needs would generally be
established at a very preliminary level in recognition of the fact
that detailed plans have a useful life of approximately five years.
However, the long-term facilities needs must be estimated so
that financial plans can be implemented as necessary.

After a preliminary determination is made regarding the
present design life of facilities, the staff of the Bureau of Water
Pollution Control should be consulted to provide scoping
recommendations.  Design criteria, wastewater characteristics,
demographics, other factors used to determine the present
design life of facilities, and the proposed plan of study should
be submitted to the staff before planning is initiated.

7.5  Extensions to the Implementation of Standards.
To permit the expeditious and orderly development of

plans for a short and long term wastewater management
strategy, the Board will consider temporary extensions to the
deadlines for compliance with water quality standards,
secondary treatment standards and polished secondary treatment
standards where it is documented by the entity that justifiable
reasons exist.  Extensions may be considered for specific
standards and time periods if the following conditions are met:

A.  A Facilities Management and Financial Plan or a
current Facility Plan has been prepared in accordance with
policies noted above.

B.  Existing and anticipated conditions will not pose a
health hazard.

C.  The beneficial uses of affected state waters, as defined
by R317-2, will not be seriously impaired by the discharge
during the proposed extension.

D.  Optimal operation and maintenance of existing
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facilities will be continued during the extension.  Any time
extension granted will require a treatment entity to conduct a
detailed evaluation of the facility to identify and correct any
operational and non-capital intensive deficiencies at the facility.

E.  The FMFP or current facility plan must demonstrate
that the entity will upgrade its wastewater treatment facility to
meet the required standards in a timely manner.  User charges
and fees must be structured appropriately so that wastewater
management facilities become self supporting.

7.6  Responsibility for Planning.  Any wastewater treatment
entity that is presently in compliance, yet has an identifiable
need to plan for future expansion to accommodate growth but
elects to wait for federal funds for construction, will make such
election with full knowledge that should the capacity of the
existing facilities be reached before new facilities are completed,
a moratorium on new connections may be imposed and/or other
enforcement actions may be taken.  In such enforcement actions,
the entity will not qualify for any special consideration, since the
condition will be considered to have resulted as a matter of its
choice.

7.7  Public Participation.  The WPCC encourages entities
to involve the affected public throughout the development of the
Facility Plan or Facilities Management and Financial Plan.
Since sewer users will be required to pay for debt retirement,
operation and maintenance costs, connection fees, and
contractor charges for service lateral hook-up, active citizen
involvement is essential to assess public acceptance prior to
bond elections and assure a responsive posture for local
governments.  The WPCC staff, as resources allow, will assist
entities to develop and maintain effective public participation
programs.

At least one public meeting should be held during early
phases of the planning process before a recommended
alternative is developed.

A public hearing should be held prior to the adoption of the
Facility Plan or FMFP.

Adequate notification of public meetings, hearings, and
actions in response to public participation should be provided.

A consensus of the communities' willingness to proceed
with the plan should be developed through public meetings,
hearings, referendums, bond elections, etc. and it should be
documented in the Facility Plan or FMFP.

7.8  Staff Support.  Upon request and as resources permit,
the WPCC staff will provide technical assistance to help entities
develop interim and long-range programs, construction
schedules, FMFP's and Facility Plans.  The staff will also
provide information relative to securing financing for
construction.  Technical assistance would include reviews of
documents submitted and meetings with city officials and their
engineers to help scope the planning project, evaluate work
plans, etc., in an effort to facilitate an expeditious approval
process.

R317-1-8.  Administrative Procedures.
8.1  Designation of Formal or Informal Proceedings.  The

following proceedings and actions are designated to be
conducted either formally or informally as required by Utah
Code Annotated Section 63-46b-4:

a.  Issuance of construction permits shall be by informal

procedures identified in R317-1, R317-2, R317-3 and R317-5.
b.  Issuance of discharge permits shall be by informal

procedures identified in R317-8.
c.  Issuance of underground injection control permits shall

be by informal procedures identified in R317-7.
d.  Review of facility management and financial plans shall

be by informal procedures identified in R317-7.
e.  Notices of Violation and Orders are exempt under Utah

Code Annotated Section 63-46b-1(2)(k).  Appeals to the
Committee of Notices of Violation and Orders shall be
processed using formal procedures.

f.  Appeals of issuances, denials, or conditions of
construction permits, discharge permits and underground
injection control permits shall be conducted formally.

g.  Funding requests, insofar as they are covered by Utah
Code Annotated Section 63-46b-1, shall be processed
informally using procedures outlined in the Board's regulations,
policies and guidelines.

h.  Variance requests, exceptions, and other approvals etc.
will be processed informally in accordance with the applicable
provisions of the Wastewater Disposal Regulations.

8.2  Conversion of Hearings.  At any time before a final
order is issued, the Board or appointed hearing officer may
convert proceedings which are designated to be informal to
formal, and proceedings which are designated as formal to
informal if conversion is in the public interest and rights of all
parties are not unfairly prejudiced.

8.3  Rules for Conducting Formal and Informal
Proceedings.  Rules for conducting formal proceedings shall be
as provided in Utah Code Annotated Sections 63-46b-3, and 63-
46b-6 through 63-46b-13.  In addition to the procedures
referenced in paragraph 8.1 above, the procedures in Utah Code
Annotated Sections 63-46b-3 and 63-46b-5 apply to informal
proceedings.

8.4  Declaratory Orders.  In accordance with the provisions
of Utah Code Annotated Section 63-46b-21, any person may file
a request for a declaratory order.  The request shall be titled a
petition for declaratory order and shall specifically identify the
issues requested to be the subject of the order.  Requests for
declaratory order, if set for adjudicative hearing, will be
processed informally using the procedures identified in Utah
Code Annotated Sections 63-46b-3 and 63-46b-5 unless
converted to a formal proceeding under paragraph 8.2 above.
No declaratory orders will be issued in the circumstances
described in Utah Code Annotated Section 63-46b-21(3)(a).
Intervention rights and other procedures governing declaratory
orders are outlined in Utah Code Annotated Section 63-46b-21.

R317-1-9.  Penalty Criteria for Civil Settlement
Negotiations.

9.1  Introduction.  Section 19-5-115 of the Water Quality
Act provides for penalties of up to $10,000 per day for
violations of the act or any permit, rule, or order adopted under
it and up to $25,000 per day for willful violations.  Because the
law does not provide for assessment of administrative penalties,
the Attorney General initiates legal proceedings to recover
penalties where appropriate.

9.2  Purpose And Applicability.  These criteria outline the
principles used by the State in civil settlement negotiations with
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water pollution sources for violations of the UWPCA and/or any
permit, rule or order adopted under it.  It is designed to be used
as a logical basis to determine a reasonable and appropriate
penalty for all types of violations to promote a more swift
resolution of environmental problems and enforcement actions.

To guide settlement negotiations on the penalty issue, the
following principles apply:  (1) penalties should be based on the
nature and extent of the violation; (2) penalties should at a
minimum, recover the economic benefit of noncompliance; (3)
penalties should be large enough to deter noncompliance; and
(4) penalties should be consistent in an effort to provide fair and
equitable treatment of the regulated community.

In determining whether a civil penalty should be sought,
the State will consider the magnitude of the violations; the
degree of actual environmental harm or the potential for such
harm created by the violation(s); response and/or investigative
costs incurred by the State or others; any economic advantage
the violator may have gained through noncompliance;
recidivism of the violator; good faith efforts of the violator;
ability of the violator to pay; and the possible deterrent effect of
a penalty to prevent future violations.

9.3  Penalty Calculation Methodology.  The statutory
maximum penalty should first be calculated, for comparison
purposes, to determine the potential maximum penalty liability
of the violator.  The penalty which the State seeks in settlement
may not exceed this statutory maximum amount.

The civil penalty figure for settlement purposes should then
be calculated based on the following formula:  CIVIL
PENALTY = PENALTY + ADJUSTMENTS - ECONOMIC
AND LEGAL CONSIDERATIONS

PENALTY:  Violations are grouped into four main penalty
categories based upon the nature and severity of the violation.
A penalty range is associated with each category.  The following
factors will be taken into account to determine where the penalty
amount will fall within each range:

A.  History of compliance or noncompliance.  History of
noncompliance includes consideration of previous violations
and degree of recidivism.

B.  Degree of willfulness and/or negligence.  Factors to be
considered include how much control the violator had over and
the foreseeability of the events constituting the violation,
whether the violator made or could have made reasonable efforts
to prevent the violation, whether the violator knew of the legal
requirements which were violated, and degree of recalcitrance.

C.  Good faith efforts to comply.  Good faith takes into
account the openness in dealing with the violations, promptness
in correction of problems, and the degree of cooperation with
the State.

Category A - $7,000 to $10,000 per day.  Violations with
high impact on public health and the environment to include:

1.  Discharges which result in documented public health
effects and/or significant environmental damage.

2.  Any type of violation not mentioned above severe
enough to warrant a penalty assessment under category A.

Category B - $2,000 to $7,000 per day.  Major violations
of the Utah Water Pollution Control Act, associated regulations,
permits or orders to include:

1.  Discharges which likely caused or potentially would
cause (undocumented) public health effects or significant

environmental damage.
2.  Creation of a serious hazard to public health or the

environment.
3.  Illegal discharges containing significant quantities or

concentrations of toxic or hazardous materials.
4.  Any type of violation not mentioned previously which

warrants a penalty assessment under Category B.
Category C - $500 to $2,000 per day.  Violations of the

Utah Water Pollution Control Act, associated regulations,
permits or orders to include:

1.  Significant excursion of permit effluent limits.
2.  Substantial non-compliance with the requirements of a

compliance schedule.
3.  Substantial non-compliance with monitoring and

reporting requirements.
4.  Illegal discharge containing significant quantities or

concentrations of non toxic or non hazardous materials.
5.  Any type of violation not mentioned previously which

warrants a penalty assessment under Category C.
Category D - up to $500 per day.  Minor violations of the

Utah Water Pollution Control Act, associated regulations,
permits or orders to include:

1.  Minor excursion of permit effluent limits.
2.  Minor violations of compliance schedule requirements.
3.  Minor violations of reporting requirements.
4.  Illegal discharges not covered in Categories A, B and C.
5.  Any type of violations not mentioned previously which

warrants a penalty assessment under category D.
ADJUSTMENTS:  The civil penalty shall be calculated by

adding the following adjustments to the penalty amount
determined above:  1) economic benefit gained as a result of
non-compliance; 2) investigative costs incurred by the State
and/or other governmental levels; 3) documented monetary
costs associated with environmental damage.

ECONOMIC AND LEGAL CONSIDERATIONS:  An
adjustment downward may be made or a delayed payment
schedule may be used based on a documented inability of the
violator to pay.  Also, an adjustment downward may be made in
consideration of the potential for protracted litigation, an
attempt to ascertain the maximum penalty the court is likely to
award, and/or the strength of the case.

9.4  Mitigation Projects.  In some exceptional cases, it may
be appropriate to allow the reduction of the penalty assessment
in recognition of the violator's good faith undertaking of an
environmentally beneficial mitigation project.  The following
criteria should be used in determining the eligibility of such
projects:

A.  The project must be in addition to all regulatory
compliance obligations;

B.  The project preferably should closely address the
environmental effects of the violation;

C.  The actual cost to the violator, after consideration of tax
benefits, must reflect a deterrent effect;

D.  The project must primarily benefit the environment
rather than benefit the violator;

E.  The project must be judicially enforceable;
F.  The project must not generate positive public

perception for violations of the law.
9.5  Intent Of Criteria/Information Requests.  The criteria
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and procedures in this section are intended solely for the
guidance of the State.  They are not intended, and cannot be
relied upon to create any rights, substantive or procedural,
enforceable by any party in litigation with the State.

KEY:  water pollution, waste disposal, industrial waste,
effluent standards*
August 24, 2001 19-5
Notice of Continuation October 7, 2002
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R317.  Environmental Quality, Water Quality.
R317-2.  Standards of Quality for Waters of the State.
R317-2-1A.  Statement of Intent.

Whereas the pollution of the waters of this state constitute
a menace to public health and welfare, creates public nuisances,
is harmful to wildlife, fish and aquatic life, and impairs
domestic, agricultural, industrial, recreational and other
legitimate beneficial uses of water, and whereas such pollution
is contrary to the best interests of the state and its policy for the
conservation of the water resources of the state, it is hereby
declared to be the public policy of this state to conserve the
waters of the state and to protect, maintain and improve the
quality thereof for public water supplies, for the propagation of
wildlife, fish and aquatic life, and for domestic, agricultural,
industrial, recreational and other legitimate beneficial uses; to
provide that no waste be discharged into any waters of the state
without first being given the degree of treatment necessary to
protect the legitimate beneficial uses of such waters; to provide
for the prevention, abatement and control of new or existing
water pollution; to place first in priority those control measures
directed toward elimination of pollution which creates hazards
to the public health; to insure due consideration of financial
problems imposed on water polluters through pursuit of these
objectives; and to cooperate with other agencies of the state,
agencies of other states and the federal government in carrying
out these objectives.

R317-2-1B.  Authority.
These standards are promulgated pursuant to Sections 19-

5-104 and 19-5-110.

R317-2-2.  Scope.
These standards shall apply to all waters of the state and

shall be assigned to specific waters through the classification
procedures prescribed by Sections 19-5-104(5) and 19-5-110
and R317-2-6.

R317-2-3.  Antidegradation Policy.
3.1  Maintenance of Water Quality
Waters whose existing quality is better than the established

standards for the designated uses will be maintained at high
quality unless it is determined by the Board, after appropriate
intergovernmental coordination and public participation in
concert with the Utah continuing planning process, allowing
lower water quality is necessary to accommodate important
economic or social development in the area in which the waters
are located.  However, existing instream water uses shall be
maintained and protected.  No water quality degradation is
allowable which would interfere with or become injurious to
existing instream water uses.

In those cases where potential water quality impairment
associated with a thermal discharge is involved, the
antidegradation policy and implementing method shall be
consistent with Section 316 of the Federal Clean Water Act.

3.2  High Quality Waters - Category 1
Waters of high quality which have been determined by the

Board to be of exceptional recreational or ecological
significance or have been determined to be a State or National
resource requiring protection, shall be maintained at existing

high quality through designation, by the Board after public
hearing, as High Quality Waters - Category 1. New point source
discharges of wastewater, treated or otherwise, are prohibited in
such segments after the effective date of designation.  Protection
of such segments from pathogens in diffuse, underground
sources is covered in R317-5 and R317-7 and the Regulations
for Individual Wastewater Disposal Systems (R317-501 through
R317-515).  Other diffuse sources (nonpoint sources) of wastes
shall be controlled to the extent feasible through implementation
of best management practices or regulatory programs.

Projects such as, but not limited to, construction of dams
or roads will be considered where pollution will result only
during the actual construction activity, and where best
management practices will be employed to minimize pollution
effects.

Waters of the state designated as High Quality Waters -
Category 1 are listed in R317-2-12.1.

3.3  High Quality Waters - Category 2
High Quality Waters - Category 2 are designated surface

water segments which are treated as High Quality Waters -
Category 1 except that a point source discharge may be
permitted provided that the discharge does not degrade existing
water quality.  Waters of the state designated as High Quality
Waters - Category 2 are listed in R317-2-12.2.

3.4 High Quality Waters - Category 3
High Quality Waters-Category 3 are designated surface

water segments where a point source discharge may be
permitted under the conditions and following the review
outlined in this section.  The High Quality Waters Category 3
designation may be applied to waters with quality higher than
that necessary to support the designated beneficial uses of those
waters.

Drinking water sources or waters with special value for
recreation or fisheries are candidates to be designated as High
Quality Waters - Category 3. Before new point source
discharges, or increases to existing point source discharges, may
be allowed, the State shall assure that (1) there shall be achieved
all statutory and regulatory requirements for all new and
existing point sources and there shall be achieved all required
cost-effective and reasonable best management practices for
nonpoint source control in the immediate area of the discharge,
(2) there are no reasonable non-degrading or less degrading
alternatives to the discharge (based on information provided by
the discharger), (3) the proposed activity has economic and
social importance, and (4) water quality standards will not be
violated by the discharge.

In addition, depending upon the location of the discharge
and its proximity to downstream drinking water diversions,
additional treatment or more stringent effluent limits or
additional monitoring, beyond that which may otherwise be
required to meet minimum technology standards or instream
water quality standards, may be required in order to adequately
protect public health and the environment.  Such additional
treatment may include additional disinfection, suspended solids
removal to make the disinfection process more effective, and/or
nutrient removal to reduce the organic content of raw water used
as a source for domestic water systems.  Additional monitoring
may include analyses for viruses, cryptosporidium, or other
pathogenic organisms.  The additional treatment/effluent
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limits/monitoring which may be required will be determined in
consultation with the Division of Drinking Water and the
downstream drinking water users.

The review required by this section may be waived by the
Executive Secretary where the volume of the discharge is small
compared to the flow of the receiving stream. In general, this
waiver would be considered where the ratio of the average
stream flow to the discharged flow is expected to be greater than
100:1, and the ratio of the 7Q10 (7 day-10 year) low flow to the
discharge flow is expected to be greater than 25:1 where the
increase in concentration of pollutants in the stream at 7Q10 is
low flow is expected to be less than 10%, or based on other site
specific criteria.

Waters of the state designated as High Quality Waters --
Category 3 are listed in R317-2-12.3

R317-2-4.  Colorado River Salinity Standards.
In addition to quality protection afforded by these

regulations to waters of the Colorado River and its tributaries,
such waters shall be protected also by requirements of
"Proposed Water Quality Standards for Salinity including
Numeric Criteria and Plan of Implementation for Salinity
Control, Colorado River System, June 1975" and a supplement
dated August 26, 1975, entitled "Supplement, including
Modifications to Proposed Water Quality Standards for Salinity
including Numeric Criteria and Plan of Implementation for
Salinity Control, Colorado River System, June 1975", as
approved by the seven Colorado River Basin States and the U.S.
Environmental Protection Agency, as updated by the 1978
Revision and the 1981, 1984, 1987, 1990, 1993, 1996 and 1999
Reviews of the above documents.

R317-2-5.  Mixing Zones.
A mixing zone is a limited portion of a body of water,

contiguous to a discharge, where dilution is in progress but has
not yet resulted in concentrations which will meet certain
standards for all pollutants. At no time, however, shall
concentrations within the mixing zone be allowed which are
acutely lethal as determined by bioassay or other approved
procedure.  Mixing zones may be delineated for the purpose of
guiding sample collection procedures and to determine
permitted effluent limits. The size of the chronic mixing zone in
rivers and streams shall not to exceed 2500 feet and the size of
an acute mixing zone shall not exceed 50% of stream width nor
have a residency time of greater than 15 minutes. Streams with
a flow equal to or less than twice the flow of a point source
discharge may be considered to be totally mixed.  The size of the
chronic mixing zone in lakes and reservoirs shall not exceed 200
feet and the size of an acute mixing zone shall not exceed 35
feet.  Domestic wastewater effluents discharged to mixing zones
shall meet effluent requirements specified in R317-1-3.

5.1  Individual Mixing Zones. Individual mixing zones may
be further limited or disallowed in consideration of the
following factors in the area affected by the discharge:

a.  Bioaccumulation in fish tissues or wildlife,
b.  Biologically important areas such as fish

spawning/nursery areas or segments with occurrences of
federally listed threatened or endangered species,

c.  Potential human exposure to pollutants resulting from

drinking water or recreational activities,
d.  Attraction of aquatic life to the effluent plume, where

toxicity to the aquatic life is occurring.
e.  Toxicity of the substance discharged,
f.  Zone of passage for migrating fish or other species

(including access to tributaries), or
g.  Accumulative effects of multiple discharges and mixing

zones.

R317-2-6.  Use Designations.
The Board as required by Section 19-5-110, shall group the

waters of the state into classes so as to protect against
controllable pollution the beneficial uses designated within each
class as set forth below.  Surface waters of the state are hereby
classified as shown in R317-2-13.

6.1  Class 1 -- Protected for use as a raw water source for
domestic water systems.

a.  Class 1A -- Reserved.
b.  Class 1B -- Reserved.
c.  Class 1C -- Protected for domestic purposes with prior

treatment by treatment processes as required by the Utah
Division of Drinking Water

6.2 Class 2 -- Protected for recreational use and aesthetics.
a.  Class 2A -- Protected for primary contact recreation

such as swimming.
b.  Class 2B -- Protected for secondary contact recreation

such as boating, wading, or similar uses.
6.3  Class 3 -- Protected for use by aquatic wildlife.
a.  Class 3A -- Protected for cold water species of game

fish and other cold water aquatic life, including the necessary
aquatic organisms in their food chain.

b.  Class 3B -- Protected for warm water species of game
fish and other warm water aquatic life, including the necessary
aquatic organisms in their food chain.

c.  Class 3C -- Protected for nongame fish and other
aquatic life, including the necessary aquatic organisms in their
food chain.

d.  Class 3D -- Protected for waterfowl, shore birds and
other water-oriented wildlife not included in Classes 3A, 3B, or
3C, including the necessary aquatic organisms in their food
chain.

e.  Class 3E -- Severely habitat-limited waters. Narrative
standards will be applied to protect these waters for aquatic
wildlife.

6.4  Class 4 -- Protected for agricultural uses including
irrigation of crops and stock watering.

6.5  Class 5 -- The Great Salt Lake. Protected for primary
and secondary contact recreation, aquatic wildlife, and mineral
extraction.

R317-2-7.  Water Quality Standards.
7.1  Application of Standards
The numeric criteria listed in R317-2-14 shall apply to

each of the classes assigned to waters of the State as specified
in R317-2-6.  It shall be unlawful and a violation of these
regulations for any person to discharge or place any wastes or
other substances in such manner as may interfere with
designated uses protected by assigned classes or to cause any of
the applicable standards to be violated, except as provided in
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R317-1-3.1.  The Board may allow site specific modifications
based upon bioassay or other tests performed in accordance with
standard procedures determined by the Board.

7.2  Narrative Standards
It shall be unlawful, and a violation of these regulations, for

any person to discharge or place any waste or other substance in
such a way as will be or may become offensive such as
unnatural deposits, floating debris, oil, scum or other nuisances
such as color, odor or taste; or cause conditions which produce
undesirable aquatic life or which produce objectionable tastes in
edible aquatic organisms; or result in concentrations or
combinations of substances which produce undesirable
physiological responses in desirable resident fish, or other
desirable aquatic life, or undesirable human health effects, as
determined by bioassay or other tests performed in accordance
with standard procedures.

R317-2-8.  Protection of Downstream Uses.
All actions to control waste discharges under these

regulations shall be modified as necessary to protect
downstream designated uses.

R317-2-9.  Intermittent Waters.
Failure of a stream to meet water quality standards when

stream flow is either unusually high or less than the 7-day, 10-
year minimum flow shall not be cause for action against persons
discharging wastes which meet both the requirements of R317-1
and the requirements of applicable permits.

R317-2-10.  Laboratory and Field Analyses.
10.1  Laboratory Analyses
All laboratory examinations of samples collected to

determine compliance with these regulations shall be performed
in accordance with standard procedures as approved by the Utah
Division of Water Quality by the Utah Office of State Health
Laboratory or by a laboratory certified by the Utah Department
of Health.

10.2  Field Analyses
All field analyses to determine compliance with these

regulations shall be conducted in accordance with standard
procedures specified by the Utah Division of Water Quality.

R317-2-11.  Public Participation.
Public hearings will be held to review all proposed

revisions of water quality standards, designations and
classifications, and public meetings may be held for
consideration of discharge requirements set to protect water uses
under assigned classifications.

R317-2-12.  High Quality Waters.
12.1  High Quality Waters - Category 1.
In addition to assigned use classes, the following surface

waters of the State are hereby designated as High Quality Waters
- Category 1:

12.1.1  All surface waters geographically located within the
outer boundaries of U.S. National Forests whether on public or
private lands with the following exceptions:

All High Quality Waters - Category 2 as listed in R317-2-
12.2.

Weber River, a tributary to the Great Salt Lake, in the
Weber River Drainage from Uintah to Mountain Green.

12.1.2 Other surface waters, which may include segments
within U.S. National Forests as follows:

12.1.2.1  Colorado River Drainage
Calf Creek and tributaries, from confluence with Escalante

River to headwaters.
Sand Creek and tributaries, from confluence with Escalante

River to headwaters.
Mamie Creek and tributaries, from confluence with

Escalante River to headwaters.
Deer Creek and tributaries, from confluence with Boulder

Creek to headwaters (Garfield County).
Indian Creek and tributaries, through Newspaper Rock

State Park to headwaters.
12.1.2.2  Green River Drainage
Fish Creek from confluence with White River to Scofield

Dam.
Range Creek and tributaries, from confluence with Green

River to headwaters.
Strawberry River and tributaries, from confluence with Red

Creek to headwaters.
Avintaquin Creek, from confluence with Strawberry River

to confluence with Cottonwood Creek.
Ashley Creek and tributaries, from Steinaker diversion to

headwaters.
Jones Hole Creek and tributaries, from confluence with

Green River to headwaters.
Green River, from state line to Flaming Gorge Dam.
Tollivers Creek, from confluence with Green River to

headwaters.
Allen Creek, from confluence with Green River to

headwaters.
12.1.2.3  Virgin River Drainage
North Fork Virgin River and tributaries, from confluence

with East Fork Virgin River to headwaters.
East Fork Virgin River and tributaries from confluence

with North Fork Virgin River to headwaters.
12.1.2.4  Kanab Creek Drainage
Kanab Creek and tributaries, from irrigation diversion at

confluence with Reservoir Canyon to headwaters.
12.1.2.5  Bear River Drainage
Swan Creek and tributaries, from Bear Lake to headwaters.
North Eden Creek, from Upper North Eden Reservoir to

headwaters.
Big Creek and tributaries, from Big Ditch diversion to

headwaters.
Woodruff Creek and tributaries, from Woodruff diversion

to headwaters.
12.1.2.6  Weber River Drainage
Burch Creek and tributaries, from Harrison Boulevard in

Ogden to headwaters.
Hardscrabble Creek and tributaries, from confluence with

East Canyon Creek to headwaters.
Chalk Creek and tributaries, from U.S. Highway 189 to

headwaters.
Weber River and tributaries, from U.S. Highway 189 near

Oakley to headwaters.
12.1.2.7  Jordan River Drainage
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City Creek and tributaries, from City Creek Water
Treatment Plant to headwaters (Salt Lake County).

Emigration Creek and tributaries, from Hogle Zoo to
headwaters (Salt Lake County).

Red Butte Creek and tributaries, from Foothill Boulevard
in Salt Lake City to headwaters.

Parley's Creek and tributaries, from 13th East in Salt Lake
City to headwaters.

Mill Creek and tributaries, from Wasatch Boulevard in Salt
Lake City to headwaters.

Big Cottonwood Creek and tributaries, from Wasatch
Boulevard in Salt Lake City to headwaters.

Little Willow Creek and tributaries, from diversion to
headwaters (Salt Lake County.)

Bell Canyon Creek and tributaries, from Lower Bells
Canyon Reservoir to headwaters (Salt Lake County).

South Fork of Dry Creek and tributaries, from Draper
Irrigation Company diversion to headwaters (Salt Lake County).

12.1.2.8  Provo River Drainage
Upper Falls drainage above Provo City diversion (Utah

County).
Bridal Veil Falls drainage above Provo City diversion

(Utah County).
Lost Creek and tributaries, above Provo City diversion

(Utah County).
12.1.2.9  Sevier River Drainage
Chicken Creek and tributaries, from diversion at canyon

mouth to headwaters.
Pigeon Creek and tributaries, from diversion to headwaters.
East Fork of Sevier River and tributaries, from Kingston

diversion to headwaters.
Parowan Creek and tributaries, from Parowan City to

headwaters.
Summit Creek and tributaries, from Summit City to

headwaters.
Braffits Creek and tributaries, from canyon mouth to

headwaters.
Right Hand Creek and tributaries, from confluence with

Coal Creek to headwaters.
12.1.2.10  Raft River Drainage
Clear Creek and tributaries, from state line to headwaters

(Box Elder County).
Birch Creek (Box Elder County), from state line to

headwaters.
Cotton Thomas Creek from confluence with South Junction

Creek to headwaters.
12.1.2.11  Western Great Salt Lake Drainage
All streams on the south slope of the Raft River Mountains

above 7000' mean sea level.
Donner Creek (Box Elder County), from irrigation

diversion to Utah-Nevada state line.
Bettridge Creek (Box Elder County), from irrigation

diversion to Utah-Nevada state line.
Clover Creek, from diversion to headwaters.
All surface waters on public land on the Deep Creek

Mountains.
12.1.2.12  Farmington Bay Drainage
Holmes Creek and tributaries, from Highway US-89 to

headwaters (Davis County).

Shepard Creek and tributaries, from Height Bench
diversion to headwaters (Davis County).

Farmington Creek and tributaries, from Height Bench
Canal diversion to headwaters (Davis County).

Steed Creek and tributaries, from Highway US-89 to
headwaters (Davis County).

12.2  High Quality Waters - Category 2.
In addition to assigned use classes, the following surface

waters of the State are hereby designated as High Quality
Waters - Category 2:

12.2.1 Green River Drainage
Deer Creek, a tributary of Huntington Creek, from the

forest boundary to 4800 feet upstream.
Electric Lake.
12.3  High Quality Waters - Category 3.
In addition to assigned use classes, the following surface

waters of the State are hereby designated as High Quality
Waters - Category 3:

12.3.1 Provo River Drainage
Provo River and tributaries from Murdock Diversion to

U.S. Forest Boundary, including Deer Creek Reservoir and
Jordanelle Reservoir.

R317-2-13.  Classification of Waters of the State (see R317-2-
6).

13.1  Upper Colorado River Basin
a.  Colorado River Drainage

TABLE

Paria River and tributaries,
from state line to headwaters                2B       3C    4

All tributaries to Lake
Powell, except as listed
separately                                   2B    3B       4

Escalante River and
tributaries, from Lake
Powell to confluence with
Boulder Creek                                2B       3C

Escalante River and
tributaries, from confluence
with Boulder Creek, including
Boulder Creek, to headwaters                 2B 3A          4

Deer Creek and tributaries,
from confluence with Boulder
Creek to headwaters                          2B 3A          4

Dirty Devil River and
tributaries, from Lake
Powell to Fremont River                      2B       3C

Fremont River and
tributaries, from confluence
with Muddy Creek to Capitol
Reef National Park                           2B  3C    4

Fremont River and
tributaries, through Capitol
Reef National Park to
headwaters                             1C    2B 3A          4

Pleasant Creek and
tributaries, from confluence
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with Fremont River to East
boundary of Capitol Reef
National Park                                2B       3C

Pleasant Creek and
tributaries, from East
boundary of Capitol Reef
National Park to headwaters            1C    2B 3A

Muddy Creek and tributaries,
from confluence with Fremont
River to Highway U-10
crossing                                     2B       3C    4

Muddy Creek and tributaries,
from Highway U-10 crossing
to headwaters                                2B 3A          4

Quitchupah Creek and
tributaries, from Highway
U-10 crossing to headwaters                  2B 3A          4

Ivie Creek and tributaries,
from Highway U-10 to
headwaters                                   2B 3A          4

San Juan River and
tributaries, from Lake
Powell to state line except
as listed below:                       1C    2B    3B       4

    Johnson Creek and
    tributaries, from confluence
    with Recapture Creek to
    headwaters                         1C    2B 3A          4

    Verdure Creek and tributaries,
    from Highway US-191 crossing
    to headwaters                            2B 3A          4

    North Creek and tributaries,
    from confluence with Montezuma
    Creek to headwaters                1C    2B 3A          4

    South Creek and tributaries,
    from confluence with Montezuma
    Creek to headwaters                1C    2B 3A          4

    Spring Creek and tributaries,
    from confluence with Vega
    Creek to headwaters                      2B 3A          4

    Montezuma Creek and tributaries,
    from U.S. Highway 191 to
    headwaters                         1C    2B 3A          4

Colorado River and tributaries,
from Lake Powell to state line
except as listed separately            1C    2B    3B       4

Indian Creek and tributaries,
from confluence with Colorado
River to Newspaper Rock State Park           2B    3B       4

Indian Creek and tributaries,
through Newspaper Rock State
Park to headwaters                     1C    2B 3A          4

Kane Canyon Creek and
tributaries, from confluence with
Colorado River to headwaters                 2B       3C    4

Mill Creek and tributaries, from
confluence with Colorado River to

headwaters                              1C   2B 3A          4
Dolores River and tributaries,
from confluence with Colorado
River to state line                          2B       3C    4

Roc Creek and tributaries, from
confluence with Dolores River to
headwaters                                   2B 3A          4

LaSal Creek and tributaries,
from state line to headwaters                2B 3A          4

Lion Canyon Creek and
tributaries, from state line to
headwaters                                   2B 3A          4

Little Dolores River and
tributaries, from confluence
with Colorado River to state line            2B       3C    4

Bitter Creek and tributaries,
from confluence with Colorado
River to headwaters                          2B       3C    4

b.  Green River Drainage

TABLE

Green River and tributaries, from
confluence with Colorado River to
state line except as listed below:     1C    2B    3B       4

    Thompson Creek and tributaries
    from Interstate Highway 70 to
    headwaters                               2B       3C    4

    San Rafael River and
    tributaries, from confluence
    with Green River to confluence
    with Ferron Creek                        2B       3C    4

    Ferron Creek and tributaries,
    from confluence with San
    Rafael River to Millsite
    Reservoir                                2B       3C    4

    Ferron Creek and tributaries,
    from Millsite Reservoir to
    headwaters                         1C    2B 3A          4

    Huntington Creek and
    tributaries, from confluence
    with Cottonwood Creek to
    Highway U-10 crossing                    2B       3C    4

    Huntington Creek and
    tributaries, from Highway
    U-10 crossing to headwaters        1C    2B 3A          4

    Cottonwood Creek and
    tributaries, from confluence
    with Huntington Creek to
    Highway U-57 crossing                    2B       3C    4

    Cottonwood Creek and
    tributaries, from Highway
    U-57 crossing to headwaters        1C    2B 3A          4

    Cottonwood Canal, Emery County     1C    2B             4

    Price River and tributaries,
    from confluence with Green
    River to Carbon Canal
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    Diversion at Price City Golf Course      2B       3C    4

    Price River and tributaries,
    from Carbon Canal Diversion at Price
    City Golf Course to Price City Water
    Water Treatment Plant intake.            2B 3A          4

    Price River and tributaries,
    from Price
    City Water Treatment Plant
    intake to headwaters               1C    2B 3A          4

    Grassy Trail Creek and
    tributaries, from Grassy
    Trail Creek Reservoir to
    headwaters                         1C    2B 3A          4

    Range Creek and tributaries,
    from confluence with Green
    River to Range Creek Ranch               2B 3A          4

    Range Creek and tributaries,
    from Range Creek Ranch to
    headwaters                         1C    2B 3A          4

    Rock Creek and tributaries,
    from confluence with Green
    River to headwaters                      2B 3A          4

    Nine Mile Creek and
    tributaries, from confluence
    with Green River to headwaters           2B 3A          4

    Pariette Draw and
    tributaries, from confluence
    with Green River to headwaters           2B    3B    3D 4

    Willow Creek and tributaries
    (Uintah County), from
    confluence with Green River
    to headwaters                            2B 3A          4

    Bitter Creek and Tributaries
    from White River to Headwaters           2B 3A          4

    White River and tributaries,
    from confluence with Green
    River to state line                      2B    3B       4

    Duchesne River and
    tributaries, from confluence
    with Green River to Myton
    Water Treatment Plant intake             2B    3B       4

    Duchesne River and
    tributaries, from Myton
    Water Treatment Plant intake
    to headwaters                      1C    2B 3A          4

    Uinta River and tributaries,
    from confluence with Duchesne
    River to Highway US-40 crossing          2B    3B       4

    Uinta River and tributaries,
    from Highway US-40 crossing
    to headwaters                            2B 3A          4

    Power House Canal from
    confluence with Uinta River
    to headwaters                            2B 3A          4

    Lake Fork River and
    tributaries, from confluence
    with Duchesne River to

    headwaters                         1C    2B 3A          4

    Lake Fork Canal from Dry
    Gulch Canal Diversion to
    Moon Lake                          1C    2B             4

    Dry Gulch Canal, from
    Myton Water Treatment
    Plant to Lake Fork Canal           1C    2B             4

    Whiterocks River and Canal,
    from Tridell Water
    Treatment Plant to
    headwaters                         1C    2B 3A          4

    Ashley Creek and
    tributaries, from confluence
    with Green River to
    Steinaker diversion                      2B    3B       4

    Ashley Creek and tributaries,
    from Steinaker diversion to
    headwaters                         1C    2B 3A          4

    Big Brush Creek and
    tributaries, from confluence
    with Green River to Tyzack
    (Red Fleet) Dam                          2B    3B       4

    Big Brush Creek and
    tributaries, from Tyzack
    (Red Fleet) Dam to
    headwaters                         1C    2B 3A          4

    Jones Hole Creek and
    tributaries, from confluence
    with Green River to
    headwaters                               2B 3A

    Diamond Gulch Creek and
    tributaries, from confluence
    with Green River to
    headwaters                               2B 3A          4

    Pot Creek and tributaries,
    from Crouse Reservoir to
    headwaters                               2B 3A          4

Green River and tributaries, from
Utah-Colorado state line to Flaming Gorge Dam
except as listed below:                      2B 3A          4

    Sears Creek and tributaries,
    Daggett County                           2B 3A

    Tolivers Creek and
    tributaries, Daggett County              2B 3A

    Red Creek and tributaries,
    from confluence with Green
    River to state line                      2B       3C    4

    Jackson Creek and
    tributaries, Daggett County              2B 3A

    Davenport Creek and
    tributaries, Daggett County              2B 3A

    Goslin Creek and tributaries,
    Daggett County                           2B 3A

    Gorge Creek and tributaries,
    Daggett County                           2B 3A
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    Beaver Creek and tributaries,
    Daggett County                           2B 3A

    O-Wi-Yu-Kuts Creek and
    tributaries, County                      2B 3A

    Tributaries to Flaming Gorge
    Reservoir, except as listed below        2B 3A          4

Birch Spring Draw and
tributaries, from Flaming
Gorge Reservoir to headwaters                2B       3C    4

Spring Creek and tributaries,
from Flaming Gorge Reservoir
to headwaters                                2B 3A

All Tributaries to the Green River
above Flaming Gorge Reservoir
from Utah-Wyoming state line
to headwaters                                2B 3A          4

13.2  Lower Colorado River Basin
a.  Virgin River Drainage

TABLE

Virgin River and tributaries
(except as listed below), from
state line to Quail Creek
diversion                                    2B    3B       4

    Santa Clara River and
    tributaries, from Gunlock
    Reservoir to headwaters            1C    2B 3A          4

    Santa Clara River from
    confluence with Virgin River
    to Gunlock Reservoir               1C    2B    3B       4

    Leed's Creek, from confluence
    with Quail Creek to headwaters           2B 3A          4

    Quail Creek from Quail Creek
    Reservoir to headwaters            1C    2B 3A          4

    Ash Creek and tributaries,
    from confluence with Virgin
    River to Ash Creek Reservoir             2B 3A          4

    Ash Creek and tributaries,
    From Ash Creek Reservoir
    to headwaters                            2B 3A          4

Virgin River and tributaries
(except as listed below), from
the Quail Creek diversion to
headwaters                             1C    2B       3C    4

    North Fork Virgin River and
    tributaries                        1C    2B 3A          4
    East Fork Virgin River, from
    town of Glendale to headwaters           2B 3A          4

    Kolob Creek, from confluence
    with Virgin River to
    headwaters                               2B 3A          4

Beaver Dam Wash and tributaries,
from Motoqua to headwaters                   2B 3A          4

b.  Kanab Creek Drainage

TABLE

Kanab Creek and tributaries,
from state line to irrigation
diversion at confluence with
Reservoir Canyon                             2B       3C    4

Kanab Creek and tributaries,
from irrigation diversion at
confluence with Reservoir Canyon
to headwaters                                2B 3A          4

Johnson Wash and tributaries,
from state line to confluence
with Red Wash                                2B       3C    4

Johnson Wash and tributaries,
from confluence with Red Wash
to headwaters                                2B 3A          4

13.3  Bear River Basin
a.  Bear River Drainage

TABLE

Bear River and tributaries, from
Great Salt Lake to Utah-Idaho
border, except as listed below:              2B    3B    3D 4

Willard Creek, from Willard Bay
Reservoir to headwaters                      2B 3A          4

Perry Canyon Creek from U.S.
Forest boundary to headwaters                2B 3A          4

Box Elder Creek from confluence
with Black Slough to Brigham
City Reservoir (the Mayor's Pond)            2B       3C    4

Box Elder Creek, from Brigham
City Reservoir (the Mayor's Pond)
to headwaters                                2B 3A          4

Malad River and tributaries,
from confluence with Bear River
to state line                                2B       3C

Little Bear River and
tributaries, from Cutler
Reservoir to headwaters                      2B 3A       3D 4

Logan River and tributaries,
from Cutler Reservoir to
headwaters                                   2B 3A       3D 4

Blacksmith Fork and tributaries,
from confluence with Logan River
to headwaters                                2B 3A          4

Newton Creek and tributaries,
from Cutler Reservoir to Newton
Reservoir                                    2B 3A          4

Clarkston Creek and tributaries,
from Newton Reservoir to
headwaters                                   2B 3A          4

Birch Creek and tributaries, from
confluence with Clarkston Creek
to headwaters                                2B 3A          4

Summit Creek and tributaries,
from confluence with Bear River
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to headwaters                                2B 3A          4

Cub River and tributaries, from
confluence with Bear River to
state line, except as listed
below:                                       2B    3B       4

    High Creek and tributaries,
    from confluence with Cub River
    to headwaters                            2B 3A          4

Swan Springs tributary to Swan
Creek                                  1C    2B 3A

All tributaries to Bear Lake from
Bear Lake to headwaters                      2B 3A          4

Swan Creek and tributaries, from
Bear Lake to headwaters                      2B 3A          4

Big Creek and tributaries, from
Bear Lake to headwaters                      2B 3A          4

Bear River and tributaries in
Rich County                                  2B 3A          4

Bear River and tributaries, from
Utah-Wyoming state line to
headwaters (Summit County)                   2B 3A          4

Mill Creek and tributaries, from
state line to headwaters (Summit
County)                                      2B 3A          4

13.4  Weber River Basin
a.  Weber River Drainage

TABLE

Weber River, from Great Salt Lake
to Slaterville diversion, except
as listed below:                             2B       3C 3D 4

Four Mile Creek from I-15
to headwaters                                2B 3A          4

Weber River and tributaries, from
Slaterville diversion to Stoddard
diversion                                    2B 3A          4

Weber River and tributaries, from
Stoddard diversion to headwaters       1C    2B 3A          4

Strongs Canyon Creek and
tributaries, from U.S. National
Forest boundary to headwaters          1C    2B 3A          4

Burch Creek and tributaries, from
Harrison Boulevard in Ogden to
headwaters                             1C    2B 3A

Spring Creek and tributaries,
from U.S. National Forest
boundary to headwaters                 1C    2B 3A          4

Ogden River and tributaries,
from confluence with Weber River
to Pineview Dam                              2B 3A          4

Wheeler Creek from confluence
with Ogden River to headwaters         1C    2B 3A          4

All tributaries to Pineview

Reservoir                              1C    2B 3A          4

13.5  Utah Lake-Jordan River Basin
a.  Jordan River Drainage

TABLE

Jordan River, from Farmington
Bay to North Temple Street,
Salt Lake City                               2B    3B *  3D 4

Jordan River, from North Temple
Street in Salt Lake City to
confluence with Little
Cottonwood Creek                             2B    3B *     4

Surplus Canal from Great Salt
Lake to the diversion from the
Jordan River                                 2B    3B *  3D 4

Jordan River from confluence with
Little Cottonwood Creek to
Narrows Diversion                            2B 3A          4

Jordan River, from Narrows
Diversion to Utah Lake                 1C    2B    3B       4

City Creek, from Memory Park
in Salt Lake City to City Creek
Water Treatment Plant                        2B 3A

City Creek, from City Creek Water
Treatment Plant to headwaters          1C    2B 3A

Parley's Creek and tributaries,
from 1300 East in Salt Lake City
to Mountain Dell Reservoir                   2B 3A

Parley's Creek and tributaries,
from Mountain Dell Reservoir to
headwaters                             1C    2B 3A

Emigration Creek and tributaries,
from Foothill Boulevard in Salt
Lake City to headwaters                      2B 3A

Red Butte Creek and tributaries,
from Red Butte Reservoir to
headwaters                             1C    2B 3A

Mill Creek (Salt Lake County)
from confluence with Jordan
River to Interstate Highway 15               2B       3C    4

Mill Creek (Salt Lake County)
and tributaries from Interstate
Highway 15 to headwaters                     2B 3A          4

Big Cottonwood Creek and
tributaries, from confluence
with Jordan River to Big
Cottonwood Water Treatment Plant             2B 3A          4

Big Cottonwood Creek and
tributaries, from Big Cottonwood
Water Treatment Plant to
headwaters                             1C    2B 3A

Deaf Smith Canyon Creek and
tributaries                            1C    2B 3A          4

Little Cottonwood Creek and
tributaries, from confluence
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with Jordan River to Metropolitan
Water Treatment Plant                        2B 3A          4

Little Cottonwood Creek and
tributaries, from Metropolitan
Water Treatment Plant to
headwaters                             1C    2B 3A

Bell Canyon Creek and tributaries,
from lower Bell's Canyon reservoir
to headwaters                          1C    2B 3A

Little Willow Creek and
tributaries, from Draper
Irrigation Company diversion to
headwaters                             1C    2B 3A

Big Willow Creek and tributaries,
from Draper Irrigation Company
diversion to headwaters                1C    2B 3A

South Fork of Dry Creek and
tributaries, from Draper
Irrigation Company diversion to
headwaters                             1C    2B 3A

All permanent streams on east
slope of Oquirrh Mountains (Coon,
Barney's, Bingham, Butterfield,
and Rose Creeks)                             2B          3D 4

Kersey Creek from confluence of C-7
Ditch to headwaters                          2B            3D

     * Site specific criteria for total ammonia and dissolved
oxygen.  See Table 2.14.5.

b.  Provo River Drainage

TABLE

Provo River and tributaries,
from Utah Lake to Murdock
diversion                                    2B 3A          4

Provo River and tributaries,
from Murdock Diversion to
headwaters                             1C    2B 3A          4

Upper Falls drainage above Provo
City diversion                         1C    2B 3A

Bridal Veil Falls drainage above
Provo City diversion                   1C    2B 3A

Lost Creek and tributaries above
Provo City diversion                   1C    2B 3A

c.  Utah Lake Drainage

TABLE

American Fork Creek and
tributaries, from diversion at
mouth of American Fork Canyon to
headwaters                                   2B 3A          4

Spanish Fork River and
tributaries, from Utah Lake
to diversion at Moark Junction               2B    3B    3D 4

Spanish Fork River and
tributaries, from diversion at

Moark Junction to headwaters                 2B 3A          4

Spring Creek and tributaries,
from Utah Lake near Lehi to
headwaters                                   2B 3A          4

Lindon Hollow Creek and
tributaries, from Utah Lake to
headwaters                                   2B    3B       4

Mill Race (except from Interstate
Highway 15 to the Provo City WWTP
discharge) and tributaries from
Utah Lake to headwaters                      2B    3B       4

Mill Race from Interstate Highway
15 to the Provo City wastewater
treatment plant discharge                    2B    3B       4

Spring Creek and tributaries from
Utah Lake (Provo Bay) to 50 feet
upstream from the east boundary
of the Industrial Parkway Road
Right-of-way                                 2B    3B       4

Tributary to Spring Creek (Utah
County) which receives the
Springville City WWTP effluent
from confluence with Spring Creek
to headwaters                                2B          3D 4

Spring Creek and tributaries from
50 feet upstream from the east
boundary of the Industrial Parkway
Road right-of-way to the headwaters          2B 3A          4

Ironton Canal from Utah Lake
(Provo Bay) to the east boundary
of the Denver and Rio Grande
Western Railroad right-of-way                2B       3C    4

Ironton Canal from the east
boundary of the Denver and Rio
Grande Western Railroad
right-of-way to the point
of diversion from Spring Creek               2B 3A          4

Hobble Creek and tributaries,
from Utah Lake to headwaters                 2B 3A          4

Dry Creek and tributaries from
Utah Lake (Provo Bay) to
Interstate Highway 15                        2B       3C    4

Dry Creek and tributaries
from Interstate Highway 15
to headwaters                                2B 3A          4

Benjamin Slough and
tributaries (except Beer
Creek) from Utah Lake to
headwaters                                   2B    3B       4

Beer Creek (Utah County) from
4850 West (in NE1/4NE1/4 sec.
36, T.8 S., R.1 E.) to
headwaters                                   2B       3C    4

All other permanent streams
entering Utah Lake                           2B    3B       4

Salt Creek, from Nephi diversion
to headwaters                                2B 3A          4
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Currant Creek, from mouth
of Goshen Canyon to Mona
Reservoir                                    2B 3A          4

Burriston Creek, from Mona
Reservoir to headwaters                      2B 3A          4

Peteetneet Creek and tributaries,
from irrigation diversion above
Maple Dell to headwaters                     2B 3A          4

Summit Creek and tributaries
(above Santaquin), from U.S.
National Forest boundary to
headwaters                                   2B 3A          4

Rock Canyon Creek and tributaries
(East of Provo) from U.S.
National Forest boundary to
headwaters                             1C    2B 3A          4

Dry Creek and tributaries (above
Alpine), from U.S. National
Forest boundary to headwaters                2B 3A          4

13.6  Sevier River Basin
a.  Sevier River Drainage

TABLE

Sevier River and tributaries from
Sevier Lake to Gunnison Bend
Reservoir to U.S.National Forest
boundary except the following                2B    3C       4

   Beaver River and tributaries
from Minersville City to headwaters          2B 3A          4

Tributaries to Sevier River
from Sevier Lake to Gunnison
Bend Reservoir from U.S.
National Forest boundary to
headwaters, including:                       2B 3A          4

    Pioneer Creek and tributaries,
    Millard County                           2B 3A          4

    Chalk Creek and tributaries,
    Millard County                           2B 3A          4

    Meadow Creek and tributaries,
    Millard County                           2B 3A          4

    Corn Creek and tributaries,
    Millard County                           2B 3A          4

Tributaries to Sevier River
from Gunnison Bend Reservoir to
Annabella Diversion from U.S.
National Forest boundary to
headwaters                                   2B 3A          4

Sevier River and tributaries from
Gunnison Bend Reservoir to
Annabella Diversion except
the following tributaries:                   2B    3B       4

    Oak Creek and tributaries,
    Millard County                           2B 3A          4

    Round Valley Creek and
    tributaries, Millard County              2B 3A          4

    Chicken Creek and tributaries,
    Juab County                              2B 3A          4

    San Pitch River and
    tributaries, from confluence
    with Sevier River to Highway
    U-132 crossing except the
    following tributaries:                   2B       3C 3D 4

      Twelve Mile Creek and
      tributaries, from U.S.
      Forest Service boundary
      to headwaters                          2B 3A          4

      Six Mile Creek and
      tributaries, Sanpete County            2B 3A          4

      Manti Creek and tributaries,
      from U.S. Forest Service
      boundary to headwaters                 2B 3A          4

      Ephraim Creek and tributaries,
      from U.S. Forest Service to
      headwaters                             2B 3A          4

      Oak Creek and tributaries,
      from U.S. Forest Service
      boundary near Spring City to
      headwaters                             2B 3A          4

      Fountain Green Creek and
      tributaries, from U.S.
      Forest Service boundary to
      headwaters                             2B 3A          4

    San Pitch River and tributaries,
    from Highway U-132 crossing to
    headwaters                               2B 3A          4

Judd Creek and tributaries, Juab
County                                       2B 3A          4

Meadow Creek and tributaries,
Juab County                                  2B 3A          4

Cherry Creek and tributaries,
Juab County                                  2B 3A          4

Tanner Creek and tributaries,
Juab County                                                 4

Baker Hot Springs, Juab County               2B          3D 4

Sevier River and tributaries,
from Annabella diversion to
headwaters                                   2B 3A          4

Monroe Creek and tributaries,
from diversion to headwaters                 2B 3A          4

Little Creek and tributaries,
from irrigation diversion to
headwaters                                   2B 3A          4

Pinto Creek and tributaries,
from Newcastle Reservoir to
headwaters                                   2B 3A          4

Coal Creek and tributaries                   2B 3A          4

Summit Creek and tributaries                 2B 3A          4

Parowan Creek and tributaries                2B 3A          4



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 114

Duck Creek and tributaries             1C    2B 3A          4

13.7  Great Salt Lake Basin
a.  Western Great Salt Lake Drainage

TABLE

Grouse Creek and tributaries, Box
Elder County                                 2B 3A          4

Muddy Creek and tributaries, Box
Elder County                                 2B 3A          4

Dove Creek and tributaries, Box
Elder County                                 2B 3A          4

Pine Creek and tributaries, Box
Elder County                                 2B 3A          4

Rock Creek and tributaries, Box
Elder County                                 2B 3A          4

Fisher Creek and tributaries, Box
Elder County                                 2B 3A          4

Dunn Creek and tributaries, Box
Elder County                                 2B 3A          4

Donner Creek and tributaries,
from irrigation diversion to
Utah-Nevada state line                       2B 3A          4

Bettridge Creek and tributaries,
from irrigation diversion to
Utah-Nevada state line                       2B 3A          4

Indian Creek and tributaries,
Box Elder County                             2B 3A          4

Tenmile Creek and tributaries,
Box Elder County                             2B 3A          4

Curlew (Deep) Creek, Box Elder
County                                       2B 3A          4

Blue Creek and tributaries, from
Great Salt Lake to Blue Creek
Reservoir                                    2B          3D 4

Blue Creek and tributaries, from
Blue Creek Reservoir to headwaters           2B    3B       4

All perennial streams on the
east slope of the Pilot Mountain
Range                                  1C    2B 3A          4

North Willow Creek and
tributaries, Tooele County                   2B 3A          4

South Willow Creek and
tributaries, Tooele County                   2B 3A          4

Hickman Creek and tributaries,
Tooele County                                2B 3A          4

Barlow Creek and tributaries,
Tooele County                                2B 3A          4

Clover Creek and tributaries,
Tooele County                                2B 3A          4

Faust Creek and tributaries,
Tooele County                                2B 3A          4

Vernon Creek and tributaries,
Tooele County                                2B 3A          4

Ophir Creek and tributaries,
Tooele County                                2B 3A          4

Settlement Canyon Creek and
tributaries, Tooele County                   2B 3A          4

Middle Canyon Creek and
tributaries, Tooele County                   2B 3A          4

Tank Wash and tributaries,
Tooele County                                2B 3A          4

Basin Creek and tributaries,
Juab and Tooele Counties                     2B 3A          4

Thomas Creek and tributaries,
Juab County                                  2B 3A          4

Indian Farm Creek and
tributaries, Juab County                     2B 3A          4

Cottonwood Creek and
tributaries, Juab County                     2B 3A          4

Red Cedar Creek and tributaries,
Juab County                                  2B 3A          4

Granite Creek and tributaries,
Juab County                                  2B 3A          4

Trout Creek and tributaries,
Juab County                                  2B 3A          4

Birch Creek and tributaries,
Juab County                                  2B 3A          4

Deep Creek and tributaries,
from Rock Spring Creek to
headwaters, Juab and Tooele
Counties                                     2B 3A          4

Cold Spring, Juab County                     2B       3C 3D

Cane Spring, Juab County                     2B       3C 3D

Lake Creek, from Garrison
(Pruess) Reservoir to Nevada
state line                                   2B 3A          4

Snake Creek and tributaries,
Millard County                               2B    3B       4

Salt Marsh Spring Complex,
Millard County                               2B 3A

Twin Springs, Millard County                 2B    3B

Tule Spring, Millard County                  2B       3C 3D

Coyote Spring Complex, Millard
County                                       2B       3C 3D

Hamblin Valley Wash and
tributaries, from Nevada state
line to headwaters (Beaver and
Iron Counties)                               2B          3D 4

Indian Creek and tributaries,
Beaver County, from Indian Creek
Reservoir to headwaters                      2B 3A          4
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Shoal Creek and tributaries,
Iron County                                  2B 3A          4

b.  Farmington Bay Drainage

TABLE

Corbett Creek and tributaries,
from Highway to headwaters                   2B 3A          4

Kays Creek and tributaries,
from Farmington Bay to U.S.
National Forest boundary                     2B    3B       4

North Fork Kays Creek and
tributaries, from U.S. National
Forest boundary to headwaters                2B 3A          4

Middle Fork Kays Creek and
tributaries, from U.S. National
Forest boundary to headwaters          1C    2B 3A          4

South Fork Kays Creek and
tributaries, from U.S. National
Forest boundary to headwaters          1C    2B 3A          4

Snow Creek and tributaries                   2B       3C    4

Holmes Creek and tributaries,
from Farmington Bay to U.S.
National Forest boundary                     2B    3B       4

Holmes Creek and tributaries,
from U.S. National Forest
boundary to headwaters                 1C    2B 3A          4

Baer Creek and tributaries,
from Farmington Bay to
Interstate Highway 15                        2B       3C    4

Baer Creek and tributaries,
from Interstate Highway 15 to
Highway US-89                                2B    3B       4

Baer Creek and tributaries, from
Highway US-89 to headwaters            1C    2B 3A          4

Shepard Creek and tributaries,
from U.S. National Forest
boundary to headwaters                 1C    2B 3A          4

Farmington Creek and tributaries,
from Farmington Bay Waterfowl
Management Area to U.S. National
Forest boundary                              2B    3B       4

Farmington Creek and tributaries,
from U.S. National Forest
boundary to headwaters                 1C    2B 3A          4

Rudd Creek and tributaries,
from Davis aqueduct to headwaters            2B 3A          4

Steed Creek and tributaries,
from U.S. National Forest
boundary to headwaters                 1C    2B 3A          4

Davis Creek and tributaries,
from Highway US-89 to headwaters             2B 3A          4

Lone Pine Creek and tributaries,
from Highway US-89 to headwaters             2B 3A          4

Ricks Creek and tributaries, from
Highway I-15 to headwaters             1C    2B 3A          4

Barnard Creek and tributaries,
from Highway US-89 to headwaters             2B 3A          4

Parrish Creek and tributaries,
from Davis Aqueduct to headwaters            2B 3A          4

Deuel Creek and tributaries, from
Davis Aqueduct to headwaters                 2B 3A          4

Stone Creek and tributaries, from
Farmington Bay Waterfowl
Management Area to U.S. National
Forest boundary                              2B 3A          4

Stone Creek and tributaries,
from U.S. National Forest
boundary to headwaters                 1C    2B 3A          4

Barton Creek and tributaries,
from U.S. National Forest
boundary to headwaters                       2B 3A          4

Mill Creek (Davis County) and
tributaries, from confluence
with State Canal to U.S.
National Forest boundary                     2B    3B       4

Mill Creek (Davis County)
and tributaries, from U.S.
National Forest boundary to
headwaters                             1C    2B 3A          4

North Canyon Creek and
tributaries, from U.S. National
Forest boundary to headwaters                2B 3A          4

Hobart Slough                                2B       3C    4

Hooper Slough                                2B       3C    4

Willard Slough                               2B       3C    4

Willard Creek to Headwaters            1C    2B 3A          4

Chicken Creek to Headwaters            1C    2B 3A          4

Cold Water Creek to Headwaters         1C    2B 3A          4

One House Creek to Headwaters          1C    2B 3A          4

Garner Creek to Headwaters             1C    2B 3A          4

13.8  Snake River Basin
a.  Raft River Drainage (Box Elder County)

TABLE

Raft River and tributaries                   2B 3A          4

Clear Creek and tributaries,
from Utah-Idaho state line to
headwaters                                   2B 3A          4

Onemile Creek and tributaries,
from Utah-Idaho state line to
headwaters                                   2B 3A          4

George Creek and tributaries,
from Utah-Idaho state line to
headwaters                                   2B 3A          4
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Johnson Creek and tributaries,
from Utah-Idaho state line to
headwaters                                   2B 3A          4

Birch Creek and tributaries,
from state line to headwaters                2B 3A          4

Pole Creek and tributaries,
from state line to headwaters                2B 3A          4

Goose Creek and tributaries                  2B 3A          4

Hardesty Creek and tributaries,
from state line to headwaters                2B 3A          4

Meadow Creek and tributaries,
from state line to headwaters                2B 3A          4

13.9  All irrigation canals and ditches statewide, except as
otherwise designated                                        4

13.10  All drainage canals and ditches statewide, except as
otherwise designated                                      3E

13.11 National Wildlife Refuges and State Waterfowl
Management Areas

TABLE

Bear River National Wildlife
Refuge, Box Elder County                           3B    3D

Brown's Park Waterfowl Management
Area, Daggett County                            3A       3D

Clear Lake Waterfowl Management
Area, Millard County                                  3C 3D

Desert Lake Waterfowl Management
Area, Emery County                                    3C 3D

Farmington Bay Waterfowl
Management Area, Davis and
Salt Lake Counties                                    3C 3D

Fish Springs National
Wildlife Refuge, Juab County                          3C 3D

Harold Crane Waterfowl
Management Area, Box Elder
County                                                3C 3D

Howard Slough Waterfowl
Management Area, Weber County                         3C 3D

Locomotive Springs Waterfowl
Management Area, Box Elder County                  3B    3D

Ogden Bay Waterfowl Management
Area, Weber County                                    3C 3D

Ouray National Wildlife Refuge,
Uintah County                                      3B    3D

Powell Slough Waterfowl
Management Area, Utah County                          3C 3D

Public Shooting Grounds Waterfowl
Management Area, Box Elder County                     3C 3D

Salt Creek Waterfowl Management
Area, Box Elder County                                3C 3D

Stewart Lake Waterfowl Management

Area, Uintah County                                3B    3D

Timpie Springs Waterfowl
Management Area, Tooele County                     3B    3D

13.12  Lakes and Reservoirs (20 Acres or Larger). All lakes
not listed in 13.12 are assigned by default to the classification
of the stream with which they are associated.

a.  Beaver County

TABLE

Anderson Meadow Reservoir                    2B 3A          4

Manderfield Reservoir                        2B 3A          4

LaBaron Reservoir                            2B 3A          4

Middle Kent's Lake                           2B 3A          4

Minersville Reservoir                        2B 3A       3D 4

Puffer Lake                                  2B 3A

Three Creeks Reservoir                       2B 3A          4

b.  Box Elder County

TABLE

Cutler Reservoir (including
portion in Cache County)                     2B    3B    3D 4

Etna Reservoir                                  3A          4

Lynn Reservoir                                  3A          4

Mantua Reservoir                             2B 3A          4

Willard Bay Reservoir                  1C 2A 2B    3B    3D 4

c.  Cache County

TABLE

Hyrum Reservoir                           2A 2B 3A          4

Newton Reservoir                             2B 3A          4

Porcupine Reservoir                          2B 3A          4

Pelican Pond                                 2B    3B       4

Tony Grove Lake                              2B 3A          4

d.  Carbon County

TABLE

Grassy Trail Creek Reservoir           1C    2B 3A          4

Olsen Pond                                   2B    3B       4

Scofield Reservoir                     1C    2B 3A          4

e.  Daggett County

TABLE

Browne Reservoir                             2B 3A          4
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Daggett Lake                                 2B 3A          4

Flaming Gorge Reservoir (Utah
portion)                               1C 2A 2B 3A          4

Long Park Reservoir                          2B 3A          4

Sheep Creek Reservoir                        2B 3A          4

Spirit Lake                                  2B 3A          4

Upper Potter Lake                            2B 3A          4

f.  Davis County

TABLE
Farmington Ponds                             2B 3A          4

Kaysville Highway Ponds                      2B 3A          4

Holmes Creek Reservoir                       2B    3B       4

g.  Duchesne County

TABLE

Allred Lake                                  2B 3A          4

Atwine Lake                                  2B 3A          4

Atwood Lake                                  2B 3A          4

Betsy Lake                                   2B 3A          4

Big Sandwash Reservoir                 1C    2B 3A          4

Bluebell Lake                                2B 3A          4

Brown Duck Reservoir                         2B 3A          4

Butterfly Lake                               2B 3A          4

Cedarview Reservoir                          2B 3A          4

Chain Lake #1                                2B 3A          4

Chepeta Lake                                 2B 3A          4

Clements Reservoir                           2B 3A          4

Cleveland Lake                               2B 3A          4

Cliff Lake                                   2B 3A          4

Continent Lake                               2B 3A          4

Crater Lake                                  2B 3A          4

Crescent Lake                                2B 3A          4

Daynes Lake                                  2B 3A          4

Dean Lake                                    2B 3A          4

Doll Lake                                    2B 3A          4

Drift Lake                                   2B 3A          4

Elbow Lake                                   2B 3A          4

Farmer's Lake                                2B 3A          4

Fern Lake                                    2B 3A          4

Fish Hatchery Lake                           2B 3A          4

Five Point Reservoir                         2B 3A          4

Fox Lake Reservoir                           2B 3A          4

Governor's Lake                              2B 3A          4

Granddaddy Lake                              2B 3A          4

Hoover Lake                                  2B 3A          4

Island Lake                            1C    2B 3A          4

Jean Lake                                    2B 3A          4

Jordan Lake                                  2B 3A          4

Kidney Lake                                  2B 3A          4

Kidney Lake West                             2B 3A          4

Lily Lake                                    2B 3A          4

Midview Reservoir (Lake Boreham)             2B    3B       4

Milk Reservoir                               2B 3A          4

Mirror Lake                                  2B 3A          4

Mohawk Lake                                  2B 3A          4

Moon Lake                              1C 2A 2B 3A          4

North Star Lake                              2B 3A          4

Palisade Lake                                2B 3A          4

Pine Island Lake                             2B 3A          4

Pinto Lake                                   2B 3A          4

Pole Creek Lake                              2B 3A          4

Potter's Lake                                2B 3A          4

Powell Lake                                  2B 3A          4

Pyramid Lake                              2A    3A          4

Queant Lake                                  2B 3A          4

Rainbow Lake                                 2B 3A          4

Red Creek Reservoir                          2B 3A          4

Rudolph Lake                                 2B 3A          4

Scout Lake                                2A 2B 3A          4

Spider Lake                                  2B 3A          4

Spirit Lake                                  2B 3A          4

Starvation Reservoir                   1C 2A 2B 3A          4

Superior Lake                                2B 3A          4

Swasey Hole Reservoir                        2B 3A          4

Taylor Lake                                  2B 3A          4

Thompson Lake                                2B 3A          4
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Timothy Reservoir #1                         2B 3A          4

Timothy Reservoir #6                         2B 3A          4

Timothy Reservoir #7                         2B 3A          4

Twin Pots Reservoir                    1C    2B 3A          4

Upper Stillwater Reservoir             1C    2B 3A          4

X - 24 Lake                                  2B 3A          4

h.  Emery County

TABLE

Cleveland Reservoir                          2B 3A          4

Electric Lake                                2B 3A          4

Huntington Reservoir                         2B 3A          4

Huntington North Reservoir                2A 2B    3B       4

Joe's Valley Reservoir                    2A 2B 3A          4

Millsite Reservoir                     1C 2A 2B 3A          4

i.  Garfield County

TABLE

Barney Lake                                  2B 3A          4

Cyclone Lake                                 2B 3A          4

Deer Lake                                    2B 3A          4

Jacob's Valley Reservoir                     2B       3C 3D 4

Lower Bowns Reservoir                        2B 3A          4

North Creek Reservoir                        2B 3A          4

Panguitch Lake                               2B 3A          4

Pine Lake                                    2B 3A          4

Oak Creek Reservoir (Upper Bowns)            2B 3A          4

Pleasant Lake                                2B 3A          4

Posey Lake                                   2B 3A          4

Purple Lake                                  2B 3A          4

Raft Lake                                    2B 3A          4

Row Lake #3                                  2B 3A          4

Row Lake #7                                  2B 3A          4

Spectacle Reservoir                          2B 3A          4

Tropic Reservoir                             2B 3A          4

West Deer Lake                               2B 3A          4

Wide Hollow Reservoir                        2B 3A          4

j.  Iron County

TABLE

Newcastle Reservoir                          2B 3A          4

Red Creek Reservoir                          2B 3A          4

Yankee Meadow Reservoir                      2B 3A          4

k.  Juab County

TABLE

Chicken Creek Reservoir                      2B       3C 3D 4

Mona Reservoir                               2B    3B       4

Sevier Bridge (Yuba) Reservoir            2A 2B    3B       4

l.  Kane County

TABLE

Navajo Lake                                  2B 3A          4

m.  Millard County

TABLE

DMAD Reservoir                               2B    3B       4

Fools Creek Reservoir                        2B       3C 3D 4

Garrison Reservoir (Pruess Lake)             2B    3B       4

Gunnison Bend Reservoir                      2B    3B       4

n.  Morgan County

TABLE

East Canyon Reservoir                  1C 2A 2B 3A          4

Lost Creek Reservoir                   1C    2B 3A          4

o.  Piute County

TABLE

Barney Reservoir                             2B 3A          4

Lower Boxcreek Reservoir                     2B 3A          4

Manning Meadow Reservoir                     2B 3A          4

Otter Creek Reservoir                        2B 3A          4

Piute Reservoir                              2B 3A          4

Upper Boxcreek Reservoir                     2B 3A          4

p.  Rich County

TABLE

Bear Lake (Utah portion)                  2A 2B 3A          4

Birch Creek Reservoir                        2B 3A          4

Little Creek Reservoir                       2B 3A          4

Woodruff Creek Reservoir                     2B 3A          4
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q.  Salt Lake County

TABLE

Decker Lake                                  2B    3B    3D 4

Lake Mary                              1C    2B 3A

Little Dell Reservoir                  1C    2B 3A

Mountain Dell Reservoir                1C       3A

r.  San Juan County

TABLE

Blanding Reservoir #4                  1C    2B 3A          4

Dark Canyon Lake                       1C    2B 3A          4

Ken's Lake                                   2B 3A          4

Lake Powell (Utah portion)             1C 2A 2B    3B       4

Lloyd's Lake                           1C    2B 3A          4

Monticello Lake                              2B 3A          4

Recapture Reservoir                          2B 3A          4

s.  Sanpete County

TABLE

Duck Fork Reservoir                          2B 3A          4

Fairview Lakes                         1C    2B 3A          4

Ferron Reservoir                             2B 3A          4

Lower Gooseberry Reservoir             1C    2B 3A          4

Gunnison Reservoir                           2B       3C    4

Island Lake                                  2B 3A          4

Miller Flat Reservoir                        2B 3A          4

Ninemile Reservoir                           2B 3A          4

Palisade Reservoir                        2A 2B 3A          4

Rolfson Reservoir                            2B       3C    4

Twin Lakes                                   2B 3A          4

Willow Lake                                  2B 3A          4

t.  Sevier County

TABLE

Annabella Reservoir                          2B 3A          4

Big Lake                                     2B 3A          4

Farnsworth Lake                              2B 3A          4

Fish Lake                                    2B 3A          4

Forsythe Reservoir                           2B 3A          4

Johnson Valley Reservoir                     2B 3A          4

Koosharem Reservoir                          2B 3A          4

Lost Creek Reservoir                         2B 3A          4

Redmond Lake                                 2B    3B       4

Rex Reservoir                                2B 3A          4

Salina Reservoir                             2B 3A          4

Sheep Valley Reservoir                       2B 3A          4

u.  Summit County

TABLE

Abes Lake                                    2B 3A          4

Alexander Lake                               2B 3A          4

Amethyst Lake                                2B 3A          4

Beaver Lake                                  2B 3A          4

Beaver Meadow Reservoir                      2B 3A          4

Big Elk Reservoir                            2B 3A          4

Blanchard Lake                               2B 3A          4

Bridger Lake                                 2B 3A          4

China Lake                                   2B 3A          4

Cliff Lake                                   2B 3A          4

Clyde Lake                                   2B 3A          4

Coffin Lake                                  2B 3A          4

Cuberant Lake                                2B 3A          4

East Red Castle Lake                         2B 3A          4

Echo Reservoir                         1C 2A 2B 3A          4

Fish Lake                                    2B 3A          4

Fish Reservoir                               2B 3A          4

Haystack Reservoir #1                        2B 3A          4

Henry's Fork Reservoir                       2B 3A          4

Hoop Lake                                    2B 3A          4

Island Lake                                  2B 3A          4

Island Reservoir                             2B 3A          4

Jesson Lake                                  2B 3A          4

Kamas Lake                                   2B 3A          4

Lily Lake                                    2B 3A          4

Lost Reservoir                               2B 3A          4

Lower Red Castle Lake                        2B 3A          4

Lyman Lake                                2A 2B 3A          4
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Marsh Lake                                   2B 3A          4

Marshall Lake                                2B 3A          4

McPheters Lake                               2B 3A          4

Meadow Reservoir                             2B 3A          4

Meeks Cabin Reservoir                        2B 3A          4

Notch Mountain Reservoir                     2B 3A          4

Red Castle Lake                              2B 3A          4

Rockport Reservoir                     1C 2A 2B 3A          4

Ryder Lake                                   2B 3A          4

Sand Reservoir                               2B 3A          4

Scow Lake                                    2B 3A          4

Smith Moorehouse Reservoir             1C    2B 3A          4

Star Lake                                    2B 3A          4

Stateline Reservoir                          2B 3A          4

Tamarack Lake                                2B 3A          4

Trial Lake                             1C    2B 3A          4

Upper Lyman Lake                             2B 3A          4

Upper Red Castle                             2B 3A          4

Wall Lake Reservoir                          2B 3A          4

Washington Reservoir                         2B 3A          4

Whitney Reservoir                            2B 3A          4

v.  Tooele County

TABLE

Blue Lake                                    2B    3B       4

Clear Lake                                   2B    3B       4

Grantsville Reservoir                        2B 3A          4

Horseshoe Lake                               2B    3B       4

Kanaka Lake                                  2B    3B       4

Rush Lake                                    2B    3B

Settlement Canyon Reservoir                  2B 3A          4

Stansbury Lake                               2B    3B       4

Vernon Reservoir                             2B 3A          4

w.  Uintah County

TABLE

Ashley Twin Lakes (Ashley Creek)       1C    2B 3A          4

Bottle Hollow Reservoir                      2B 3A          4

Brough Reservoir                             2B 3A          4

Calder Reservoir                             2B 3A          4

Crouse Reservoir                             2B 3A          4

East Park Reservoir                          2B 3A          4

Fish Lake                                    2B 3A          4

Goose Lake #2                                2B 3A          4

Matt Warner Reservoir                        2B 3A          4

Oaks Park Reservoir                          2B 3A          4

Paradise Park Reservoir                      2B 3A          4

Pelican Lake                                 2B    3B       4

Red Fleet Reservoir                    1C 2A 2B 3A          4

Steinaker Reservoir                    1C 2A 2B 3A          4

Towave Reservoir                             2B 3A          4

Weaver Reservoir                             2B 3A          4

Whiterocks Lake                              2B 3A          4

Workman Lake                                 2B 3A          4

x.  Utah County

TABLE

Salem Pond                                2A    3A          4

Silver Flat Lake Reservoir                   2B 3A          4

Tibble Fork Resevoir                         2B 3A          4

Utah Lake                                    2B    3B    3D 4

y.  Wasatch County

TABLE

Currant Creek Reservoir                1C    2B 3A          4

Deer Creek Reservoir                   1C 2A 2B 3A          4

Jordanelle Reservoir                   1C 2A    3A          4

Mill Hollow Reservoir                        2B 3A          4

Strawberry Reservoir                   1C    2B 3A          4

z.  Washington County

TABLE

Baker Dam Reservoir                          2B 3A          4

Gunlock Reservoir                      1C 2A 2B    3B       4

Ivins Reservoir                              2B    3B       4

Kolob Reservoir                              2B 3A          4

Lower Enterprise Reservoir                   2B 3A          4

Quail Creek Reservoir                  1C 2A 2B    3B       4
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Upper Enterprise Reservoir                   2B 3A          4

aa.  Wayne County

TABLE

Blind Lake                                   2B 3A          4

Cook Lake                                    2B 3A          4

Donkey Reservoir                             2B 3A          4

Fish Creek Reservoir                         2B 3A          4

Mill Meadow Reservoir                        2B 3A          4

Raft Lake                                    2B 3A          4

bb.  Weber County

TABLE

Causey Reservoir                             2B 3A          4

Pineview Reservoir                     1C 2A 2B 3A          4

13.13  Great Salt Lake

TABLE

Box Elder, Davis, Salt Lake,
Tooele, and Weber County                                      5

13.14  Unclassified Waters
All waters not specifically classified are presumptively

classified as 2B, 3D.

R317-2-14.  Numeric Criteria.

TABLE 2.14.1
NUMERIC CRITERIA FOR DOMESTIC,

RECREATION, AND AGRICULTURAL USES

     Parameter             Domestic  Recreation and    Agri-
                           Source      Aesthetics      culture
                           1C        2A       2B       4

     BACTERIOLOGICAL
     (30-DAY GEOMETRIC
     MEAN) (NO.)/100 ML) (7)

     Max. Total Coliforms  5000      1000     5000
     Max. Fecal Coliforms  2000       200      200

     PHYSICAL

     pH (RANGE)            6.5-9.0   6.5-9.0  6.5-9.0  6.5-9.0
     Turbidity Increase
       (NTU)                         10       10

     METALS  (DISSOLVED, MAXIMUM
     MG/L) (2)
     Arsenic               0.05                        0.1
     Barium                1.0
     Cadmium               0.01                        0.01
     Chromium              0.05                        0.10
     Copper                                            0.2
     Lead                  0.05                        0.1
     Mercury               0.002
     Selenium              0.01                        0.05
     Silver                0.05

     INORGANICS
     (MAXIMUM MG/L)

     Boron                                             0.75
     Fluoride (3)          1.4-2.4
     Nitrates as N         10
     Total Dissolved
       Solids (4)                                      1200

     RADIOLOGICAL
     (MAXIMUM pCi/L)

     Gross Alpha           15                          15
     Radium 226, 228
       (Combined)          5
     Strontium 90          8
     Tritium               20000

     ORGANICS
     (MAXIMUM UG/L)

     Chlorophenoxy
       Herbicides
     2,4-D                 100
     2,4,5-TP              10
     Endrin                0.2
     Hexachlorocyclohexane
       (Lindane)           4
     Methoxychlor          100
     Toxaphene             5

     POLLUTION
     INDICATORS (5)

     Gross Beta (pCi/L)    50                          50
     BOD (MG/L)                      5        5        5
     Nitrate as N (MG/L)             4        4
     Total Phosphorus as P
       (MG/L)(6)                     0.05     0.05
     Total Suspended                90       90

Solids (MG/L)

     FOOTNOTES:
    (1)  These limits are not applicable to lower water levels
in deep impoundments.
    (2)  The dissolved metals method involves filtration of the
sample in the field, acidification of the sample in the field,
no digestion process in the laboratory, and analysis by atomic
absorption or inductively coupled plasma (ICP)
spectrophotometry.
    (3)  Maximum concentration varies according to the daily
maximum mean air temperature.

     TEMP (C)       MG/L

     12.0           2.4
     12.1-14.6      2.2
     14.7-17.6      2.0
     17.7-21.4      1.8
     21.5-26.2      1.6
     26.3-32.5      1.4

     (4)  Total dissolved solids (TDS) limits may be adjusted if
such adjustment does not impair the designated beneficial use of
the receiving water.
     (5)  Investigations should be conducted to develop more
information where these pollution indicator levels are exceeded.
     (6) Total Phosphorus as P (mg/l) limit for lakes and
reservoirs shall be 0.025.
     (7) Exceedences of bacteriological numeric criteria from
nonhuman nonpoint sources will generally be addressed through
appropriate Federal, State, and Local nonpoint source programs.
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TABLE 2.14.2
NUMERIC CRITERIA FOR AQUATIC WILDLIFE

     Parameter              Aquatic Wildlife
                            3A       3B       3C       3D

     PHYSICAL

     Total Dissolved
       Gases                (1)      (1)
     Minimum Dissolved Oxygen
       (MG/L) (2)
       30 Day Average       6.5      5.5      5.0      5.0
       7 Day Average        9.5/5.0  6.0/4.0
       1 Day Average        8.0/4.0  5.0/3.0  3.0      3.0
     Max. Temperature (C)   20       27       27
     Max. Temperature
       Change (C)           2        4        4
     pH (Range)             6.5-9.0  6.5-9.0  6.5-9.0  6.5-9.0
     Turbidity Increase
       (NTU)                10       10       15       15

     METALS (3)
     (DISSOLVED,
     UG/L) (4)

Aluminum
4 Day Average (12)      87       87       87       87
1 Hour Average         750      750      750      750

     Arsenic (Trivalent)
     4 Day Average          190      190      190      190
     1 Hour Average         360      360      360      360
     Cadmium (5)
     4 Day Average          1.1      1.1      1.1      1.1
     1 Hour Average         3.9      3.9      3.9      3.9
     Chromium (11)
       (Hexavalent)
     4 Day Average          11       11       11       11
     1 Hour Average         16       16       16       16
     Chromium
       (Trivalent) (5)
     4 Day Average          210      210      210      210
     1 Hour Average         1700     1700     1700     1700
     Copper (5)
     4 Day Average          12       12       12
     1 Hour Average         18       18       18       18
     Cyanide (Free)
     4 Day Average          5.2      5.2      5.2
     1 Hour Average         22       22       22       22
     Iron (Maximum)         1000     1000     1000     1000
     Lead (5)
     4 Day Average          3.2      3.2      3.2      3.2
     1 Hour Average         82       82       82       82
     Mercury
     4 Day Average          0.012    0.012    0.012    0.012
     1 Hour Average (11)    2.4      2.4      2.4      2.4
     Nickel (5)
     4 Day Average          160      160      160      160
     1 Hour Average         1400     1400     1400     1400
     Selenium
     4 Day Average          5.0      5.0      5.0      5.0
     1 Hour Average         20       20       20       20
     Silver
     1 Hour Average (5)     4.1      4.1      4.1      4.1
     Zinc (5)
     4 Day Average          110      110      110      110
     1 Hour Average         120      120      120      120

     INORGANICS
     (MG/L) (3)

     Total Ammonia as N
       (6)
     4 Day Average          (6a)     (6a)
     1 Hour Average         (6b)     (6b)     (6b)     (6b)

     Chlorine (Total
       Residual)
     4 Day Average          0.011    0.011    0.011
     1 Hour Average         0.019    0.019    0.019    (7)
     Hydrogen Sulfide
     (Undissociated,
       Max. UG/L)           2.0      2.0      2.0      2.0
     Phenol (Maximum)       0.01     0.01     0.01     0.01

     RADIOLOGICAL
     (MAXIMUM pCi/L)

     Gross Alpha (8)       15       15       15       15

     ORGANICS (UG/L) (3)

     Aldrin (Maximum)       1.5      1.5      1.5      1.5
     Chlordane
     4 Day Average          0.0043   0.0043   0.0043   0.0043
     1 Hour Average         1.2      1.2      1.2      1.2
     DDT and Metabolites
     4 Day Average          0.0010   0.0010   0.0010   0.0010
     1 Hour Average         0.55     0.55     0.55     0.55
     Dieldrin
     4 Day Average          0.0019   0.0019   0.0019   0.0019
     1 Hour Average         1.25     1.25     1.25     1.25
     Endosulfan
     4 Day Average          0.056    0.056    0.056    0.056
     1 Hour Average         0.11     0.11     0.11     0.11
     Endrin
     4 Day Average          0.0023   0.0023   0.0023   0.0023
     1 Hour Average         0.09     0.09     0.09     0.09
     Guthion (Maximum)      0.01     0.01     0.01     0.01
     Heptachlor
     4 Day Average          0.0038   0.0038   0.0038   0.0038
     1 Hour Average         0.26     0.26     0.26     0.26
     Hexachlorocyclohexane
       (Lindane)
     4 Day Average          0.08     0.08     0.08     0.08
     1 Hour Average         1.0      1.0      1.0      1.0
     Methoxychlor
       (Maximum)            0.03     0.03     0.03     0.03
     Mirex (Maximum)        0.001    0.001    0.001    0.001
     Parathion (Maximum)    0.04     0.04     0.04     0.04
     PCB's
     4 Day Average          0.014    0.014    0.014    0.014
     1 Hour Average         2.0      2.0      2.0      2.0
     Pentachlorophenol
       (9)
     4 Day Average          13       13       13       13
     1 Hour Average         20       20       20       20
     Toxaphene
     4 Day Average          0.0002   0.0002   0.0002   0.0002
     1 Hour Average         0.73     0.73     0.73     0.73

     POLLUTION
     INDICATORS (8)

     Gross Beta (pCi/L)     50       50       50       50
     BOD (MG/L)             5        5        5        5
     Nitrate as N (MG/L)    4        4        4
     Total Phosphorus as P
       (MG/L) (10)          0.05     0.05

Total Suspended        35       90       90
Solids (MG/L)(8)

     FOOTNOTES:
     (1)  Not to exceed 110% of saturation.
     (2)  These limits are not applicable to lower water levels
in deep impoundments.  First number in column is for when early
life stages are present, second number is for when all other
life stages present.
     (3)  Where criteria are listed as 4-day average and 1-hour
average concentrations, these concentrations should not be



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 123

exceeded more often than once every three years on the average.
     (4)  The dissolved metals method involves filtration of the
sample in the field, acidification of the sample in the field,
no digestion process in the laboratory, and analysis by atomic
absorption spectrophotometry or inductively coupled plasma (ICP).
     (5)  Hardness dependent criteria.  100 mg/l used.
Conversion factors for ratio of total recoverable metals to
dissolved metals must also be appied. See Table 2.14.3 for
complete equations for hardness and conversion factors.
     (6)  Un-ionized ammonia toxicity is dependent upon the
temperature and pH of the waterbody.  For detailed explanation
refer to Federal Register, vol. 50, 30784, July 29, 1985.
     The following equations are used to calculate criteria
concentrations:
     (6a) The 4-Day average (chronic) concentration of un-ionized
ammonia in mg/l as N is  (0.80 / FT / FPH / RATIO) * 0.822, where
     FT = 100.03(20-TCAP); T is greater than or equal to TCAP and less
than or equal to 30
     = 100.03(20-T); T is greater than or equal to 0 and less than
or equal to TCAP.
     FPH = 1; pH is greater than or equal to 8.0 and less than
or equal to 9.0.
     = (1 + 107.4 - pH) / 1.25 pH is greater than or equal to 6.5
and less than 8.0
     T = degrees C, and
     TCAP = 15 C for salmonids or other sensitive coldwater
species, or
     = 20 C for salmonids and other sensitive coldwater species
absent.
     RATIO = 13.5; pH is greater than or equal to 7.7 and less
than or equal to 9.0.
     = 20(107.7-pH) / 1 + 107.4 - pH); pH is greater than or equal to
6.5 and less than or equal to 7.7.
     (6b) The 1-Hour average (acute) concentration of un-ionized
ammonia in mg/l as N  is (0.52 / FT / FPH / 2) * 0.822

Where:
     FT = 100.03(20-TCAP); T is greater or equal to TCAP and less than
or equal to 30.
     = 100.03(20-T); T is greater than or equal to 0 and less than
or equal to TACP.
     FPH = 1; pH is greater than or equal to 8.0 and less than
or equal to 9.0.
     = (1 + 107.4 - pH) / 1.25 pH is greater than or equal to 6.5
or less than 8.0.
     T = degrees C, and
     TCAP = 20 C for salmonids or other sensitive coldwater
species, or
     TCAP = 25 C for salmonids and other sensitive coldwater
species absent.
     (6c) Total Ammonia in mg/l as N is Un-ionized Ammonia in
mg/l as N x (1 + 10pKa - pH), where:
     pKa = 0.09018 + 2729.92 / T
     T = Temperature (C) + 273.2
     For Tables of values, see following page.
     (7)  Numeric criteria will be established based on a site-
specific assessment of potential impacts to aquatic wildlife.
     (8)  Investigations should be conducted to develop more
information where these levels are exceeded.
     (9)  pH dependent criteria.  pH 7.8 used in table.  See
Table 2.14.4 for equation.
     (10) Total Phosphorus as P (mg/l) limit for lakes and
reservoirs shall be 0.025.
     (11) Total recoverable metals to dissolved metals conversion
factors must be applied to arrive at correct dissolved metals
criteria. The conversion factors are: chronic helavalent chromium
criteria, 0.962; acute hexavalent chromium criteria, 0.982; acute
mercury criteria, 0.850.
     (12)  The criterion for aluminum will be implemented as
follows: Where the pH is equal to or greater than 7.0 and the
hardness is equal to or greater than 50 ppm as CaCO3 in the
receiving water after mixing, the 87 ug/l chronic criterion
(expressed as total recoverable) will not apply, and aluminum
will be regulated based on compliance with the 750 ug/l acute
aluminum criterion.

TABLE
1-HOUR AVERAGE (ACUTE) CONCENTRATION OF

TOTAL AMMONIA AS N (MG/L)
FOR CLASS 3A WATERS

TEMPERATURE (C)

     pH    0.00   5.00   10.00  15.00  20.00  25.00  30.00

     6.50  28.7   26.8    25.4   24.4   23.8   16.6   11.8
     7.00  23.1   21.6    20.5   19.7   19.2   13.4   9.52
     7.50  14.3   13.4    12.7   12.3   12.0   8.42   5.99
     8.00  6.55   6.14    5.86   5.68   5.59   3.97   2.87
     8.50  2.11   1.99    1.93   1.90   1.92   1.40   1.05
     9.00  0.70   0.68    0.68   0.70   0.75   0.59   0.48

TABLE
4-DAY AVERAGE (CHRONIC)CONCENTRATION OF

TOTAL AMMONIA AS N (MG/L)
FOR CLASS 3A WATERS

TEMPERATURE (C)

     pH    0.00   5.00   10.00  15.00  20.00  25.00  30.00

     6.50  2.49   2.33    2.21   2.12   1.46   1.02   0.72
     7.00  2.49   2.33    2.21   2.13   1.47   1.03   0.73
     7.50  2.50   2.34    2.22   2.14   1.48   1.04   0.74
     8.00  1.49   1.40    1.33   1.29   0.90   0.64   0.46
     8.50  0.48   0.45    0.44   0.43   0.31   0.23   0.17
     9.00  0.16   0.16    0.16   0.16   0.12   0.10   0.08

TABLE
1-HOUR AVERAGE (ACUTE)CONCENTRATION OF

TOTAL AMMONIA AS N (MG/L)
FOR CLASS 3B, 3C, 3D WATERS

TEMPERATURE (C)

     pH    0.00   5.00   10.00  15.00  20.00  25.00  30.00

     6.50  28.7   26.8    25.4   24.4   23.8   23.5   16.6
     7.00  23.1   21.6    20.5   19.7   19.2   19.0   13.5
     7.50  14.3   13.4    12.7   12.3   12.0   11.9   8.47
     8.00  6.55   6.14    5.86   5,68   5.59   5.61   4.05
     8.50  2.11   1.99    1.93   1.90   1.92   1.98   1.49
     9.00  0.70   0.68    0.68   0.70   0.75   0.83   0.68

TABLE
4-DAY AVERAGE (CHRONIC) CONCENTRATION OF

TOTAL AMMONIA AS N (MG/L)
FOR CLASS 3B WATERS

TEMPERATURE (C)

     pH    0.00   5.00   10.00  15.00  20.00  25.00  30.00

     6.50  2.49   2.33    2.21   2.12   2.07   1.44   1.02
     7.00  2.49   2.33    2.21   2.13   2.07   1.45   1.03
     7.50  2.50   2.34    2.22   2.14   2.09   1.47   1.04
     8.00  1.49   1.14    1.33   1.29   1.27   0.90   0.65
     8.50  0.48   0.45    0.44   0.43   0.44   0.32   0.24
     9.00  0.16   0.16    0.16   0.16   0.17   0.13   0.11

TABLE 2.14.3a
EQUATIONS FOR PARAMETERS WITH

HARDNESS (1) DEPENDENCE, INCLUDING CONVERSION FACTORS
FOR TOTAL RECOVERABLE TO DISSOLVED METALS

Parameter    4-Day Average (Chronic)
             Concentration (UG/L)
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CADMIUM      CFx e(0.7852(ln(hardness))-3.490)     CF = 1.101672 - (ln
hardness)(0.041838)

CHROMIUM     CFx e(0.8190(ln(hardness))+1.561)   CF = 0.860
(TRIVALENT)

COPPER       CFx  e(0.8545(ln(hardness))-1.465)   CF = 0.960

LEAD         CFx e(1.273(ln(hardness))-4.705)    CF = 1.46203 - (ln
hardness)(0.145712)

NICKEL       CFx e(0.8460(ln(hardness))+1.1645)   CF = 0.997

SILVER       N/A

ZINC         Cfx e(0.8473(ln(hardness))+0.7614)   CF = 0.986

TABLE 2.14.3b
EQUATIONS FOR PARAMETERS WITH

HARDNESS (1) DEPENDENCE, INCLUDING CONVERSION FACTORS
FOR TOTAL RECOVERABLE TO DISSOLVED METALS

Parameter    1-Hour Average (Acute)
             Concentration (UG/L)

CADMIUM      CFx e(1.128(ln(hardness))-3.828)    CF = 1.136672 -(ln
hardness)(0.41383)

CHROMIUM     CFx e(0.8190(ln(hardness))+3.688)    CF = 0.316
(TRIVALENT)

COPPER       CFx e(0.9422(ln(hardness))-1.464)    CF = 0.960

LEAD         CFx e(1.273(ln(hardness))-1.460)    CF = 1.46203 - (ln
hardness)(0.145712)

NICKEL       CFx e(0.8460(ln(hardness))+3.3612    CF= 0.998

SILVER       CFx e(1.72(ln(hardness))-6.52      CF = 0.85

ZINC         CFx e(0.8473(ln(hardness))+0.8604    CF = 0.978

     FOOTNOTE:
     (1)  Hardness as mg/l CaCO3.

TABLE 2.14.4
EQUATIONS FOR PENTACHLOROPHENOL

(pH DEPENDENT)

     4-Day Average (Chronic)          1-Hour Average (Acute)
     Concentration (UG/L)             Concentration (UG/L)

     e(1.005(pH))-5.290               e(1.005(pH))-4.830

TABLE 2.14.5
SITE SPECIFIC CRITERIA FOR TOTAL AMMONIA AND

DISSOLVED OXYGEN FOR JORDAN RIVER AND SURPLUS CANAL SEGMENTS
(SEE SECTION 2.13)

     DISSOLVED OXYGEN:
     May-July
     7-day average                5.5 mg/l
     30-day average               5.5 mg/l
     Instantaneous minimum        4.5 mg/l

     August-April
     30-day average               5.5 mg/l
     Instantaneous minimum        4.0 mg/l

     Total Ammonia as N:
     (1) The maximum concentration of unionized ammonia should
not exceed the numerical value given by the following:
     0.15  X  (f(T) / f(pH))  X  2.989
     where:
     f(T)  = 1; T greater than or equal to 10C

= (1 + 10(9.73-pH) / 1 + 10(pKt - pH)); T less than 10C
     f(pH) = 1 + 10(1.03(7.32-pH))

     pkt = 0.090 + (2730 / (T + 273.2))
     (2)  The average concentration of unionized ammonia over
any 30 consecutive days should be less than the value given by
the following:
     0.031  X  (f(T) / f(pH))  X  2.10
     where:
     f(pH)  = 1; pH greater than or equal to  7.7
     = 10(0.74(7.7-pH)); pH less than 7.7
     f(T)  = 1; T greater than or equal to 10C
     = (1 + 10(9.73-pH)) / (1 + 10(pKt - pH)); T less than 10C

(3) Total Ammonia in mg/l as N is Un-ionized Ammonia in
mg/l as N x (1 + 10pKa - pH), where:

pKa = 0.09018 + 2729.92 / T
T = Temperature (C) + 273.2

TABLE
MAXIMUM CONCENTRATION (ACUTE)

TOTAL AMMONIA AS N (MG/L)
TEMPERATURE (C)

     pH     0.00   5.00   10.00  15.00  20.00  25.00  30.00

     6.50   95.3   95.3    95.3   64.9   44.7   31.2   22.1
     6.75   88.1   88.1    88.1   60.0   41.4   28.9   20.4
     7.00   76.9   76.9    76.9   52.4   35.1   25.3   17.9
     7.25   62.3   62.3    62.3   42.4   29.3   20.5   14.6
     7.50   46.3   46.3    46.3   31.6   21.9   15.4   10.9
     7.75   31.8   31.8    31.8   21.7   15.1   10.6   7.60
     8.00   20.5   20.5    20.4   14.0   9.79   6.94   5.01
     8.25   12.6   12.6    12.6   8.70   6.12   4.40   3.22
     8.50   7.60   7.60    7.60   5.30   3.79   2.77   2.08
     8.75   3.75   3.75    3.75   2.69   1.99   1.52   1.20
     9.00   2.80   2.80    2.80   2.05   1.55   1.21   0.99

TABLE
30-DAY AVERAGE CONCENTRATION (CHRONIC)

TOTAL AMMONIA AS N (MG/L)
TEMPERATURE (C)

     pH    0.00   5.00   10.00  15.00  20.00  25.00  30.00

     6.50   14.3   14.3   14.3   9.74   6.72   4.69   3.32
     6.75   12.3   12.3   12.3   8.40   5.79   4.05   2.86
     7.00   10.6   10.6   10.6   7.24   5.00   3.49   2.47
     7.25   9.17   9.72   9.16   6.24   4.31   3.02   2.14
     7.50   7.91   7.91   7.91   5.40   3.73   2.62   1.86
     7.75   6.29   6.29   6.28   4.30   2.98   2.10   1.50
     8.00   3.56   3.56   3.56   2.44   1.71   1.21   0.87
     8.25   2.03   2.03   2.03   1.40   0.99   0.71   0.52
     8.50   1.17   1.17   1.17   0.82   0.58   0.43   0.32
     8.75   0.56   0.56   0.56   0.40   0.30   0.23   0.18
     9.00   0.41   0.41   0.41   0.30   0.23   0.18   0.15

TABLE 2.14.6

List of Human Health Criteria Included in the
1992 National Toxics Rule (NTR)

(Published in the Federal Register)
(For Arsenic, the Maximum Contaminate Level (MCL) applies

instead of the NTR Criteria

      Parameter                 CAS No.      Class 1C    Class
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3
                                             Maximum Conc., ug/L
      Toxic Organics
1   Acenaphthene            83-32-9         1200         2700
2   Acrolein               107-02-8          320          780
3   Acrylonitrile          107-13-1        0.059         0.66
4   Benzene                 71-43-2          1.2           71
5   Benzidine               92-87-5      0.00012      0.00054
6   Carbon tetrachloride    56-23-5         0.25          4.4
7   Chlorobenzene          108-90-7          680        21000
8   1,2,4-Trichlorobenzene 120-82-1            -            -
9   Hexachlorobenzene      118-74-1      0.00075      0.00077
10  1,2-Dichloroethane     107-06-2         0.38           99
11  1,1,1-Trichloroethane   71-55-6            -            -
12  Hexachloroethane        67-72-1          1.9          8.9
13  1,1-Dichloroethane      75-34-3            -            -
14  1,1,2-Trichloroethane   79-00-5         0.61           42
15  1,1,2,2-Tetrachloro-
    ethane                  79-34-5         0.17           11
16  Chloroethane            75-00-3            -            -
17  Bis(2-chloroethyl)
    ether                  111-44-4        0.031          1.4
18  2-Chloroethyl vinyl
    ether                  110-75-8            -            -
19  2-Chloronaphthalene     91-58-7         1700         4300
20  2,4,6-Trichlorophenol   88-06-2          2.1          6.5
21  p-Chloro-m-cresol       59-50-7            -            -
22  Chloroform (HM)         67-66-3          5.7          470
23  2-Chlorophenol          95-57-8          120          400
24  1,2-Dichlorobenzene     95-50-1         2700        17000
25  1,3-Dichlorobenzene    541-73-1          400         2600
26  1,4-Dichlorobenzene    106-46-7          400         2600
27  3,3'-Dichlorobenzidine  91-94-1         0.04        0.077
28  1,1-Dichloroethylene    75-35-4        0.057          3.2
29  1,2-trans-
    Dichloroethylene1       56-60-5          700            -
30  2,4-Dichlorophenol     120-83-2           93          790
31  1,2-Dichloropropane     78-87-5         0.52           39
32  1,3-Dichloropropylene  542-75-6           10         1700
33  2,4-Dimethylphenol     105-67-9          540         2300
34  2,4-Dinitrotoluene     121-14-2         0.11          9.1
35  2,6-Dinitrotoluene     606-20-2            -            -
36  1,2-Diphenylhydrazine  122-66-7        0.040         0.54
37  Ethylbenzene           100-41-4         3100        29000
38  Fluoranthene           206-44-0          300          370
39  4-Chlorophenyl phenyl
    ether                 7005-72-3            -            -
40  4-Bromophenyl phenyl
    ether                  101-55-3            -            -
41  Bis(2-chloroisopropyl)
    ether                39638-32-9         1400       170000
42  Bis(2-chloroethoxy)
    methane                111-91-1            -            -
43  Methylene chloride (HM) 75-09-2          4.7         1600
44  Methyl chloride (HM)    74-87-3            -            -
45  Methyl bromide (HM)     74-83-9
46  Bromoform (HM)          75-25-2          4.3          360
47  Dichlorobromomethane
    (HM)                    75-27-4         0.27           22
48  Chlorodibromomethane
    (HM)                   124-48-1         0.41           34
49  Hexachlorobutadiene(c)  87-68-3         0.44           50
50  Hexachlorocyclo-
    pentadiene              77-47-4          240        17000
51  Isophorone              78-59-1          8.4          600
52  Naphthalene             91-20-3            -            -
53  Nitrobenzene            98-95-3           17         1900
54  2-Nitrophenol           88-75-5            -            -
55  4-Nitrophenol          100-02-7            -            -
56  2,4-Dinitrophenol       51-28-5           70        14000
57  4,6-Dinitro-o-cresol   534-52-1           13          765
58  N-Nitrosodimethylamine  62-75-9      0.00069          8.1
59  N-Nitrosodiphenylamine  86-30-6          5.0           16
60  N-Nitrosodi-n-

    propylamine            621-64-7        0.005          1.4
61  Pentachlorophenol       87-86-5         0.28          8.2
62  Phenol                 108-95-2        21000      4600000
63  Bis(2-ethylhexyl)
    phthalate             117-881-7          1.8          5.9
64  Butyl benzyl phthala     5-68-7         3000         5200
65  Di-n-butyl phthalate    84-74-2         2700        12000
66  Di-n-octyl phthlate    117-84-0            -            -
67  Diethyl phthalate       84-66-2        23000       120000
68  Dimethyl phthlate      131-11-3       313000      2900000
69  Benzo(a)anthracene
    (PAH)                   56-55-3       0.0028        0.031
70  Benzo(a)pyrene (PAH)    50-32-8       0.0028        0.031
71  Benzo(b)fluoranthene
    (PAH)                  205-99-2       0.0028        0.031
72  Benzo(k)fluoranthene
    (PAH)                  207-08-9       0.0028        0.031
73  Chrysene (PAH)         218-01-9       0.0028        0.031
74  Acenaphthylene (PAH)   208-96-8            -            -
75  Anthracene (PAH)       120-12-7         9600            -
76  Benzo(g,h,i)perylene
    (PAH)                  191-24-2            -            -
77  Fluorene (PAH)         86-73-7          1300        14000
78  Phenanthrene (PAH)     85-01-8             -            -
79  Dibenzo(a,h)anthracene
   (PAH)                    53-70-3       0.0028        0.031
80  Indeno(1,2,3-cd)pyrene
    (PAH)                  193-39-5       0.0028        0.031
81  Pyrene (PAH)           129-00-0          960        11000
82  Tetrachloroethylen     127-18-4         0.80          8.9
83  Toluene                108-88-3         6800       200000
84  Trichloroethylene       79-01-6          2.7           81
85  Vinyl chloride          75-01-4          2.0          525

      Pesticides
86  Aldrin                 309-00-2      0.00013      0.00014
87  Dieldrin                60-57-1      0.00014      0.00014
88  Chlordane               57-74-9      0.00057      0.00059
89  4,4'-DDT                50-29-3      0.00059      0.00059
90  4,4'-DDE                72-55-9      0.00059      0.00059
91  4,4'-DDD                72-54-8      0.00083      0.00084
92  alpha-Endosulfan       115-29-7         0.93          2.0
93  beta-Endosulfan        115-29-7         0.93          2.0
94  Endosulfan sulfate    1031-07-8         0.93          2.0
95  Endrin                  72-20-8         0.76         0.81
96  Endrin aldehyde       7421-93-4         0.76         0.81
97  Heptachlor              76-44-8      0.00021      0.00021
98  eptachlor epoxide                          -            -
99  alpha-hexachlorocyclo-
    hexane (alpha-BHC)     319-84-6       0.0039        0.013
100 beta-hexachlorocyclo-
    hexane (beta-BHC)      319-85-7       0.014         0.046
101 gamma-hexachlorocyclo-
    hexane (gamma-BHC)     58-89-9        0.019         0.063
102 delta-hexachlorocyclo-
    hexane (delta-BHC)    319-86-8           -             -
      PCB's
103 PCB 1242
    (Arochlor 1242)       1336-36-3     0.000044     0.000045
104 PCB-1254
    (Arochlor 1254)       1336-36-3     0.000044     0.000045
105 PCB-1221
    (Arochlor 1221)       1336-36-3     0.000044     0.000045
106 PCB-1232
    (Arochlor 1232)       1336-36-3     0.000044     0.000045
107 PCB-1248
    (Arochlor 1248)       1336-36-3     0.000044     0.000045
108 PCB-1260
    (Arochlor 1260)       1336-36-3     0.000044     0.000045
109 PCB-1016
    (Arochlor 1016)       1336-36-3     0.000044     0.000045

      Pesticide
110 Toxaphene             8001-35-2      0.00073      0.00075
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      Metals
111 Antimony              7440-36-0           14         4300
112 Arsenic               7440-38-2           50            -
113 Asbestos              1332-21-4  7000000 f/l            -
114 Beryllium             7440-41-7            -            -
115 Cadmium               7440-43-9            -            -
116 Chromium (III)         440-47-3            -            -
      Chromium (VI)               -            -            -
117 Copper                7440-50-8         1300            -
118 Cyanide                 57-12-5          700       220000
119 Lead                  7439-92-1            -            -
120 Mercury               7439-97-6         0.14         0.15
121 Nickel                7440-02-0          610         4600
122 Selenium              7782-49-2            -            -
123 Silver                7440-22-4            -            -
124 Thallium              7440-28-0          1.7          6.3
125 Zinc                  7440-66-6            -            -
      Dioxin
126 Dioxin (2,3,7,8-TCDD) 1746-01-6  0.000000013  0.000000014

KEY:  water pollution, water quality standards
December 7, 2001 19-5
Notice of Continuation October 7, 2002
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R317.  Environmental Quality, Water Quality.
R317-3.  Design Requirements for Wastewater Collection,
Treatment and Disposal Systems.
R317-3-1.  Technical and Procedural Requirements.

1.1.  Scope of This Rule
A.  General.  This rule is intended to aid the logical

development, from feasibility study to startup, of a wastewater
collection, treatment and disposal project.

B.  Authority.  Construction permits and approvals are
issued pursuant to the provisions of Sections 19-5-107 and 19-
5-108.  Violation of construction permit or approval including
compliance with the conditions thereof, or beginning of
construction, or modification without the executive secretary's
approval, is subject to the penalties provided in Section 19-5-
115.

C.  Applicability
1.  This rule applies to:
a.  communities, sewerage agencies, industries, and federal

or state agencies (hereinafter referred to as the applicant), and
b. i.  construction, installation, modification or operation of

any treatment works or part thereof or any extension or addition
thereto, or

ii.  construction, installation, modification or operation of
any establishment or any extension or modification or addition
to it, the operation of which would probably result in a
discharge.

2.  The applicant must not advertise the project for bids and
must not begin construction without receiving a construction
permit.

D.  Requirements
1.  The design requirements in this rule are for collection,

treatment and disposal of wastewater largely originating from
domestic sources.  These criteria are intended to be limiting
values for items upon which an evaluation of such plans and
specifications will be made and to establish, as far as
practicable, uniformity of practice.  This rule also provides for
a mechanism to apply water pollution control research and
recommendations for further evaluation by the design engineer.

2.  Communities, and the engineering profession should
discuss with the staff of the executive secretary possible
combinations of wastewater treatment and disposal processes or
situations not covered in detail by this rule.

E.  Construction Permit and Approvals
1.  When a Permit or an Approval is Issued.  A

construction permit or an approval is issued when the applicant
has met all requirements of this rule, including any additional
requirements of funding programs administered by the executive
secretary.  The applicant or the designee or the consultant
should meet with the staff of the executive secretary to discuss
the plan of study before undertaking extensive engineering
studies for construction of treatment works.  A permit for
construction of a new treatment works or a sewerage system, or
modifications to an existing treatment works or sewerage system
for multiple units under separate ownership will be issued only
if the treatment works or sewerage system are under the
sponsorship of a body politic as defined in R317-1-1.

2.  Variance.  The executive secretary may grant a variance
from the minimum requirements stated in this rule, subject to
site-specific consideration and justification, but not overriding

safeguarding of public health or protection of water quality or
engineering practice.  The applicant must submit pertinent and
relevant material in support of a variance from the minimum
requirements.

3.  Limitations
a.  The issuance of a construction permit does not relieve

in any way the applicant of the obligation to obtain other
approvals and permits, i.e., ground water discharge permit,
clearances etc., from other agencies which may have jurisdiction
over the project.

b.  The permit will expire at the end of one year from the
date of issuance if the approved project is not under substantial
construction.  Plans and specifications must be resubmitted for
review and reissuance of the expired permit.

F.  Definitions
1.  The annual average daily rate of flow is defined as:
a.  an average of daily rates of flow over a period of not

less than one year; or
b.  the rate of flow equal to or greater than 50 percent of

the daily flow rate data.
2.  The average design rate of flow or the average peak-

monthly rate of flow is defined as:
a.  a moving average of daily rates of flow over a thirty

consecutive days; or over a period of month whichever produces
a higher rate of flow; or

b.  the rate of flow equal to or greater than 92 percent of
the daily flow rate data.

3.  The maximum design rate of flow or peak-daily rate of
flow is defined as:

a.  the maximum rates of flow over a 24 hour period; or
b.  the rate of flow equal to or greater than 99.7 percent of

the daily flow data.
4.  The peak design rate of flow or peak-hourly rate of flow

is defined as:
a.  the maximum rate of flow over a 60-minute period; or
b.  the rate of flow equal to or greater than 99.9 percent of

the daily flow data.
5.  The minimum daily rate of flow is defined as the

minimum rate of flow over a twenty-four hour period.
6.  Industrial waste flow is defined as the maximum rate of

flow for each of industries tributary to the sewer system.
7.  Other Definitions.  Other definition of terms and their

use in this rule is intended to be in accordance with:
a.  R317-1 (Definitions and General Requirements), and
b.  Glossary - Water and Wastewater Control Engineering,

jointly prepared by American Public Health Association
(APHA), American Society of Civil Engineers (ASCE),
American Water Works Association (AWWA), and Water
Pollution Control Federation (WPCF).

8.  Units of Expression The units of expression used are in
accordance with those recommended in WPCF Manual of
Practice Number 6, Units of Expression for Wastewater
Treatment.

9.  Terms
a.  The term shall is used where practice is standardized to

permit specific delineation of requirements or where
safeguarding of the public health or protection of water quality
justifies such definite action.

b.  Other terms, such as should, recommended, preferred,
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indicate desirable procedures or methods, with deviations
subject to individual consideration and justification, but not
overriding safeguarding of public health or protection of water
quality or engineering practice.

c.  Desirable procedures or methods may be mandatory
requirements for projects using state or federal funds.

1.2.  Engineering Report
A.  The Scope of the Report
1.  The applicant or the applicant's consulting engineer

should submit an engineering report to the executive secretary
at least 60 days before the date when action by the executive
secretary is desired.  The report shall be prepared under the
direction of a registered professional engineer licensed to
practice in the State of Utah.  The report must establish the need,
scope, basis and viability for:

a.  all projects involving innovative treatment and disposal
processes, and

b.  collection and pumping systems handling flows in
excess of 1 million gallons per day (3,785 cubic meters per day).

2.  The documents submitted for formal approval should
include all pertinent and relevant material to aid in the review of
the submitted reports.

B.  What is Required in the Report
1.  The magnitude and complexity of the project will

determine the scope of the report.
2.  The report must provide basic information; criteria and

assumptions; evaluation of alternate projects, with preliminary
layouts and cost estimates; assessment of environmental factors;
financing methods, anticipated charges for users; organizational
and staffing requirements; conclusions or recommendations with
a proposed project for consideration; and an outline of official
actions and procedures required to implement the project.

3.  The report should detail various concepts (including
process description and sizing), factual data, and controlling
assumptions and considerations for the functional planning of
sewerage facilities.  These data form the continuing technical
basis for the detailed design and preparation of construction
plans and specifications.

4.  The report should include preliminary architectural,
structural, mechanical, and electrical designs, sketches and
outline specifications of process units, special equipment, etc.

5.  The applicant or the consultant must address specific
program and funding requirements in the report.

6.  A detailed topical outline is available from the division.
C.  Supplemental Requirements for Lagoons and Land

Application.  The engineer's report shall contain pertinent
information on location, geology, hydrology, hydrogeology, soil
conditions, area for expansion and any other factors that will
affect the feasibility and acceptability of the proposed lagoon
and land application projects.

1.  Project Location.  The engineer's report shall include on
a 7.5-minute US Geological Survey topographic map showing
the following within two mile (3.22 kilometers) radius of the
proposed project site:

a.  the location and direction of all residences, commercial
developments, parks, recreational areas, land requirements for
future additional treatment units and increased waste loadings,
and land use zoning of area;

b.  elevations and contours of the site and adjacent area;

c.  watercourses and water supplies (including a log of each
well, unless waived by the executive secretary);

d.  location, depth, and discharge point of any field tile in
the immediate area of the proposed site;

e.  buffer zones;
f.  limits of all flood plains, public drinking water supply

watersheds and inland wetlands; and
g.  natural site drainage zones.
2.  Soil Borings and Geology.  The applicant must

determine representative subsurface soil characteristics and
geology of the project site using a number of soil borings logged
by an independent soil testing laboratory.  At least one boring
shall be a minimum of 25 feet (7.6 meters) in depth or into
bedrock, whichever is shallower.  The borings shall be filled and
sealed.  The report must address the following items as a
minimum:

a.  depth, type and texture of soil, all confirmed field data
by the Soil Conservation Service (US Department of
Agriculture);

b.  hydraulic conductivity of the project site or the lagoon
bottom as determined in the field, and lagoon bottom materials;

c.  soil chemical properties such as, pH, nutrient levels,
cation exchange capacity, etc.;

d.  depth to bedrock;
e.  bedrock type;
f.  geologic discontinuities - faults, fractures, sinkholes;
g.  jointing and permeability of rock.
3.  Ground Water Issues
a.  ground water depth confirmed by field investigations,

for various seasons, including data from the period between
March and May;

b.  location of perched water tables;
c.  ground water contours;
d.  direction of ground water movement and flow;
e.  ground water points of discharge;
f.  available analyses of site ground water quality and

drinking water wells in the vicinity, including but not limited to:
coliform bacteria, pH, nitrates, total nitrogen, chlorides, sulfates,
and total hardness;

g.  a description of the depth and type of all water supply
wells within two-mile (3.22 kilometers) radius of the proposed
project site;

h.  ground water monitoring needs using a system of wells
or lysimeters around the perimeter of the project site; and

i.  compliance with the requirements of R317-6 (Ground
Water Quality Protection Rules) including securing a ground
water discharge permit.

4.  Climate Data
a.  total precipitation for each month;
b.  mean number of days per year with temperatures less

than or equal to 32 degrees Fahrenheit (0 degree Centigrade);
c.  wind velocities and direction;
d.  evapotranspiration data.
D.  Reports on Supplementary Investigations.  Reports on

soils, foundation, geological and hydrogeological investigations
must be submitted by the applicant or the consultant, to the
executive secretary.  These reports are supplementary to a
proposal, predesign or design report, plans and specifications
for all projects.  The reports must focus on any existing site
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conditions which may affect feasibility or constructibility of the
project.  If such problems do exist, mitigative and remedial
measures thereto must be recommended by the applicant's
consultant.  The basis of conclusions reached should be
supported with relevant and detailed information, graphically
and narratively.  The recommendations must be incorporated in
the design.

1.3.  Predesign Report
A.  A predesign report must be prepared for the projects

designed to:
1.  treat domestic sewage flow in excess of 5 million

gallons per day (18,900 cubic meters per day); or
2.  incorporate emerging, innovative and alternative

technologies.
B.  The report must be submitted for review and approval

by the division.  The report shall include a summary of process
design criteria, the basis of design, process and hydraulic
profiles, outline of all appurtenant facilities, and supporting
information.

C.  Approval of a predesign report represents an agreement-
in-principle subject to receipt, review and approval of
satisfactory engineering plans and specifications.  Such
agreement-in-principle will be modified or revised in light of
new information that may become available later.  Also, an
approval of prefinal documents is not an authorization to
advertise the project for bids or to begin construction; but allows
the applicant to proceed with preparing final engineering
drawings and specifications.

1.4.  Construction Plans
A.  General.  A complete set of construction drawings

covering all disciplines shall be submitted for review in
fulfillment of the requirements of this rule.  The size, complexity
and nature of the project will determine the extent of
involvement of various disciplines.  Such disciplines are, but not
necessarily limited to, Civil, Structural, Mechanical,
Architectural, Mechanical, Electrical, Geotechnical,
Instrumentation, Heating, Ventilating and Air Conditioning etc.
All designs shall be in accordance with the requirements of
applicable local, state and federal rules or regulations, the latest
recognized practice standards including the Uniform Building
Code, the National Electrical Code, the Uniform Mechanical
Code, the Uniform Plumbing Code and other industry standards.
The plans shall be clear, legible and suitable for microfilming or
image processing.

1.  Standard Information
a.  Plans shall show a suitable project title, the name of

municipality, sewer district, sewerage agency, sponsoring
institution or industry, current revision date, and the name of
engineer in charge of the project, engineer's registration number,
an imprint of registration seal and signature.

b.  Plans shall be drawn to a scale which will permit all
necessary information to be plainly shown.  Numerical and
graphical scales in foot-pound-second (FPS or English) system
shall be shown.  The use of the international system (metric or
MKS or meter-kilogram-second) of units is encouraged.

c.  All plan views shall indicate a north point, preferably in
a standardized direction.  A suitable geographical reference for
the project shall also be shown.  Topographical and elevation
data should be presented on a recognized standard datum.  Such

datum should be clearly indicated.
2.  Vicinity and Location Plans.  A large scale vicinity map

should be provided for a suitable geographical reference to the
project.  It should also indicate vehicular access to the project.

3.  General Site Work Plans.
a.  A site plan showing the project lay out should be

included to establish a reference to the existing features.
Similarly, a reduced-scale site or key plan should be drawn on
all drawings to provide the context of work shown on the
drawing to the site.

b.  For the entire project site, information shall be provided
on topography, survey data, location of test borings, limits of
work, staging area for contractors, areas of project related site
work, and other work that may overlap the areas of concentrated
work activities.  Information shall be compiled to the extent
practicable on utility locations, above and below ground utilities
which might interfere with the proposed construction,
particularly water mains, gas mains, storm drains, and telephone
and power conduits, outside piping, all known existing
structures, security improvements, roads, signage, lighting, and
other site improvements.  Compiled information should be
shown on plans.

4.  Detailed Plans.  Construction to be performed in areas
of concentrated work such as individual installations, buildings,
rooms or assemblies shall be shown on the detailed plans.  Such
plans shall show plan views, elevations, sections and
supplementary views which, together with the specifications and
general layouts, provide the working information for the
contract and construction of the works.  They shall also include
detailed design data in all applicable disciplines, dimensions
and relative elevations of structures, the location and outline
form of equipment, location size of piping, water levels, water
surface and hydraulic profiles, and ground elevations.

B.  Plans for Sewers.  Construction plans are required to be
submitted for projects involving new sewer systems.  Projects
for substantial additions to the existing systems are required to
be submitted only in fulfillment of the requirements of the
funding agency.  These plans must detail the following
information:

1.  Geographical Features
a.  Topography and elevations.  Existing or proposed

improvements, streets, the boundaries of all streams and water
impoundments, and water surfaces shall be clearly shown.
Contour lines at suitable intervals should be included.

b.  Streams.  The direction of flow in all natural or artificial
streams, and high and low water elevations of all water surfaces
at sewer outlets shall be shown.

2.  Boundaries.  The boundary lines of the municipality or
the sewer district, and the area to be sewered, shall be shown.

3.  Sewers.  The plan shall show the location, size and
direction of flow of all existing and proposed sanitary sewers
draining to the treatment works concerned.

4.  Plans and Profiles.  Detailed plans and profiles shall be
submitted. Profiles should have a horizontal scale of not more
than 100 feet to the inch and vertical scale of not more than 10
feet to the inch.  Plan views should be drawn to a corresponding
horizontal scale and preferably be shown on the same sheet.
Plans and profiles shall show:

a.  Location of streets and sewers;
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b.  ground surface; size of pipe; length between manholes;
manhole identifiers, such as numbers etc.; invert and surface
elevation at each manhole; and grade of sewer between each two
adjacent manholes;

c.  the elevation and location of the basement floor on the
profile of the sewer, showing feasibility to serve adjacent
basements except where otherwise noted on the plans; and

d.  Locations of all special features such as inverted
siphons, concrete encasements, elevated sewers, special
construction to implement proper separation from water mains
etc.

5.  Detailed drawings, made to a scale to clearly show the
nature of the design, shall be furnished to show the following
particulars:

a.  all stream crossings and sewer outlets, with elevations
of the stream bed and of normal and extreme high and low water
levels;

b.  details of all special sewer joints, pipeline construction
or installation, and cross-sections; and

c.  details of all sewer appurtenances such as manholes,
inspection chambers, inverted siphons, regulators, flow
measurement or control stations and elevated sewers.

C.  Plans for Pumping Stations.  Construction plans shall
be submitted for construction or modifications of pumping
stations having the installed capacity in excess of 1 million
gallons per day (3,785 cubic meters per day).  These plans must
detail the following information besides vicinity, site and
location, and engineering information required:

1.  Vicinity, Site and General Site Work Plans
a.  the location and extent of the tributary area;
b.  any municipal boundaries within the tributary area;
c.  the location of the pumping station and force main, and

pertinent elevations; and
d.  availability of power sources, including alternative

sources.
2.  Detailed Plans.  Detailed plans shall be submitted

showing the following:
a.  topography of the site with all pertinent elevations;
b.  soils or foundation report;
c.  existing pumping station with all adjacent

improvements;
d.  proposed pumping station, including provisions for

installation of future pumps or ejectors, emergency power
generation, and other reliability features;

e.  maximum hydraulic gradient including calculations in
downstream gravity sewers when all installed pumps are in
operation; and

f.  elevation of high water at the site, and maximum
elevation of sewage in the collection system upon occasion of
power failure.

D.  Plans for Treatment Plants.  Construction plans shall be
submitted for construction or modifications of treatment plants.
These plans must detail the following information besides
vicinity, site and location, and engineering information required:

1.  Location Plan.  A plan shall be submitted showing the
treatment plant in relation to the remainder of the system.

2.  General Layout.  Layouts of the proposed treatment
plant shall be submitted, showing:

a.  topography of the site;

b.  size and location of plant structures, and adjacent
improvements;

c.  schematic flow diagram(s), including mass balance,
showing the flow through various plant units, and showing
utility systems serving the plant processes;

d.  outside or yard piping, including any arrangements for
bypassing individual units (Materials handled and direction of
flow through pipes shall be shown.); and

e.  hydraulic profiles, including calculations, showing the
flow of the major liquid or solid process streams including raw
or treated sewage, supernatant liquor, scum and sludge.

3.  Detailed Plans.  Detailed plans shall show the
following:

a.  location, dimensions, and elevations of all existing and
proposed plant facilities;

b.  elevations of a 100-year water level of the body of water
to which the plant effluent is to be discharged;

c.  type, size, pertinent features, and operating capacity of
all pumps, blowers, motors, and other mechanical devices;

d.  schematics, sectional or isometric views of all process
and utility piping not shown on the General Site Work Plans;

e.  hydraulic profile at the minimum, average, and
maximum rate of flow; and

f.  description of any features not otherwise covered by
other drawings or specifications or engineer's report.

1.5.  Technical Specifications.  Complete technical
specifications for the construction of sewers, pumping stations,
treatment plants, and all other appurtenances, shall accompany
the plans.  The specifications accompanying construction
drawings shall include all construction information not shown
on the drawings which is necessary to inform the builder in
detail of the design requirements for the quality of materials,
workmanship and fabrication of the project.  They shall also
include: the type, size strength, operating characteristics, and
rating of equipment; allowable infiltration; the complete
requirements for all mechanical and electrical equipment,
including machinery, valves, piping, and jointing of pipe;
electrical apparatus, wiring, instrumentation, and meters;
laboratory fixtures and equipment; operating tools, construction
materials; special filter materials, such as, stone, sand, gravel, or
slag; miscellaneous appurtenances; chemicals when used;
instructions for testing materials and equipment as necessary to
meet design standards; and performance tests for the completed
work and component units.  Performance tests must be
conducted at design load conditions wherever practical.

1.6.  Revisions to the Approved Plans and Specifications.
Any changes, such as addenda, change orders, field change etc.,
to the approved plans or specifications affecting capacity, flow,
operation of units, or point or quality of discharge shall be
submitted for review and approval before any such change is
made in either contract documents or construction.  Plans or
specifications proposed to be so revised must, therefore, be
submitted at least 30 days in advance of any construction work
which will be affected by such changes to permit sufficient time
for review and approval.  Changes under emergency conditions
may be communicated verbally, and then submitted in writing.
Structural revisions or other minor changes not affecting
capacities, flows, or operation are to be permitted during
construction without approval.
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1.7.  Construction Supervision.  The applicant must
demonstrate that adequate and competent inspection will be
provided during construction.  It is the responsibility of the
applicant to provide frequent and comprehensive inspection of
the project.

1.8.  Plan of Operation
A.  Submittal.  A plan of operation must be prepared at the

mid-point of construction, but no later than at the time of 80
percent completion of construction, unless waived by the
executive secretary on the basis of funding program
requirements, and the scope and the complexity of the project.

B.  Contents of the Plan.  The plan of operation must
provide a concise, sequential description of and implementation
schedule for the following activities:

1.  hiring and training of operators;
2.  start-up schedules and services;
3.  safety programs, plans and procedures;
4.  emergency operations procedures and plan;
5.  process monitoring program;
6.  laboratory and testing services;
7.  user charge and pretreatment program, necessary to

assure cost-effective, efficient and reliable startup and operation
of the facility, future expansion and upgrade; and

8.  maintenance of water quality and public health.
1.9.  Operation and Maintenance Manual
A.  Submittal.  A draft of the manual must be submitted at

the mid-point of construction, unless waived by the executive
secretary on the basis of funding program requirements, and the
scope and the complexity of the project.  Final draft must be
submitted for review and approval, no later than at the 90
percent stage of construction in the final form or 30 days prior
to startup, whichever occurs first.

B.  Contents of the Manual
1.  The manual presents procedures to facilitate operation

and maintenance of the plant under all conditions, technical
guidance for troubleshooting, and requirements for compliance
with the permits and approvals issued.  The manual must
address the needs of the system being employed and must be
directed toward the level of training required of the operating
staff.

2.  The manual must include all information pertinent for
the facilities besides information from manufacturers' catalogs
or brochures.

1.10.  Start-up
A.  Certificate of Completion.  The engineer in charge of

construction management or inspection of the approved project
or facilities shall submit a certificate, bearing the seal of the
professional engineer, to the effect that the facilities were
constructed in accordance with approved plans, specifications,
addenda and change orders to the owner with a copy thereof to
the division.

B.  Authorization to Operate.  The applicant will request a
final inspection the division upon receipt of the certificate of
completion.  No facilities may be placed in service before the
final inspection by the division, and authorization to operate the
facility is issued in writing by the executive secretary.

C.  As-built or Record Drawings.
1.  Within 30 days of acceptance by the owner of

wastewater or industrial waste facilities from the contractor, a

copy of such acceptance must be submitted to the division for
record.

2.  As-built or record drawings clearly showing the as-built
project shall be submitted to the executive secretary within 120
days after the completion of the construction of the approved
project or facilities.

1.11.  Operation During Construction
A.  Construction-related Bypass.  Operation of all existing

sewers, pump stations, and treatment plants must continue
without interruption during the construction of new facilities or
modification of existing facilities.  Therefore, bypassing will not
be allowed except under extenuating circumstances.  If this is
not possible and construction will result in the discharge of
partially treated and untreated sewage into the surface waters of
the state, an approval for such a discharge shall be required from
the executive secretary before such discharge occurs.

B.  Request for a Construction-related Bypass.  A formal
request for the consideration of a construction-related bypass
shall be submitted to the executive secretary by the permittee
not less than 90 days prior to the date of proposed bypass
initiation.  Such request shall contain at least the following
information:

1.  a detailed description of the construction work to be
performed which the owner has deemed warrants a bypass;

2.  an analysis of all known alternatives which would
eliminate or reduce the need for plant bypassing;

3.  cost-benefit and effective analysis of alternatives,
including an assessment of resource damages;

4.  the minimum and maximum duration of bypassing
under each alternative;

5.  the applicant's preferred alternative for conducting the
bypass;

6.  the projected date of initiation of bypass.
C.  Approval or Denial of a Construction-related Bypass
1.  The request for a construction-related bypass will be

approved or denied following a thorough review with due
consideration of compliance with the discharge permit(s); water
quality standards; and all known available and reasonable
methods to abate water pollution.

2.  An approval issued to permit bypass will contain all
restrictions necessary to minimize the duration of bypassing.  A
denial determination will state the reasons for the denial and
will direct the permittee to initiate a plan of action to implement
an alternative to bypassing.

1.12.  Innovative Processes Evaluation
A.  Basic requirements.  The executive secretary will

consider the evaluation of innovative approaches to wastewater
treatment in the interest of encouraging advances in technology,
processes, equipment and material not covered by this rule,
provided that:

1.  a favorable recommendation has been made by a
professional engineer licensed to practice in Utah, following his
own evaluation of developmental processes or equipment or
material, for a specific project;

2.  the applicant has capital and technical resources to
replace or modify developmental processes, equipment and
material with conventional processes, equipment and material;

3.  the risk incurred with the experimentation rests solely
with the proponent of processes, equipment and material as
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evidenced by the written acknowledgement to the executive
secretary; and

4.  the applicant will replace the failed processes,
equipment and material with a proven conventional processes,
equipment and material as evidenced by the written
acknowledgement to the executive secretary.

B.  Approval Limitations
1.  The executive secretary may approve developmental

processes, equipment and material may be approved in the form
of terms and conditions to a construction permit, when reliable
operating data from full scale installations are not available.
The term and conditions may include such as, but not
necessarily limited to, demonstration period for a successful
application, requirements to submit reports on the operation of
the system during the experimental period.

2.  The executive secretary may limit the number of
approvals for the same developmental processes, equipment and
material until reliable and valid operational experience is
gained.

C.  Evaluation Criteria.  The evaluation of innovative
processes will include the following factors:

1.  anticipated performance of the system in full scale field
conditions,

2.  ability to consistently meet required effluent and water
quality standards,

3.  any evidence of equivalence to conventional
technology,

4.  the owner's ability to finance, and to operate and
maintain the system with the level of expertise necessary, and

5.  submission of process descriptions, schematics, reports,
monitoring and performance data, costs, specific studies, bench
scale test data and pilot plant test data, and any other
information appropriate and necessary for the evaluation.

R317-3-2.  Sewers.
2.1.  General.  Construction of a new sewer system project

may not begin unless the applicant has submitted an engineering
report detailing the design, and construction plans to the
executive secretary for review and approval evidenced by a
construction permit.  The executive secretary will not normally
review construction plans for extensions of the existing sewer
systems to new areas or replacement of sanitary sewers in the
existing sewer systems unless requested or required by state or
federal funding programs.  Rain water from roofs, streets, and
other areas, and ground water from foundation drains must not
be allowed to enter the sewer system through planning, design
and construction quality assurance and control measures.

2.2.  Basis of Design
A.  Planning Period.  Sewers should be designed for the

estimated ultimate tributary population or the 50-year planning
period, whichever requires a larger capacity.  The executive
secretary may approve the design for reduced capacities
provided the capacity of the system can be readily increased
when required.  The maximum anticipated capacity required by
institutions, industrial parks, etc. must be considered in the
design.

B.  Sewer Capacity.  The required sewer capacity shall be
determined on the basis of maximum hourly domestic sewage
flow; additional maximum flow from industrial plants; inflow;

ground water infiltration; potential for sulfide generation;
topography of area; location of sewage treatment plant; depth of
excavation; and pumping requirements.

1.  Per Capita Flow.  New sewer systems shall be designed
on the basis of an annual average daily rate of flow of 100
gallons per capita per day (0.38 cubic meter per capita per day)
unless there are data to indicate otherwise.  The per capita rate
of flow includes an allowance for infiltration/inflow.  The per
capita rate of flow may be higher than 100 gallons per day (0.38
cubic meter per day) if there is a probability of large amounts of
infiltration/inflow entering the system.

2.  Design Flow
a.  Laterals and collector sewers shall be designed for 400

gallons per capita per day (1.51 cubic meters per capita per day).
b.  Interceptors and outfall sewers shall be designed for 250

gallons per capita per day (0.95 cubic meter per capita per day),
or rates of flow established from an approved infiltration/inflow
study.

c.  The executive secretary will consider other rates of flow
for the design if such basis is justified on the basis of supporting
documentation.

C.  Design Calculations.  Detailed computations, such as
the basis of design and hydraulic calculations showing depth of
flow, velocity, water surface profiles, and gradients shall be
submitted with plans.

2.3.  Design and Construction Details
A.  Minimum Size
1.  No gravity sewer shall be of less than eight inches (20

centimeters) in diameter.
2.  A 6-inch (15 centimeters) diameter pipe may be

permitted when the sewer is serving only one connection, or if
the applicant justifies the need for such diameter on the basis of
supporting documentation.

B.  Depth.  Sewers should be sufficiently deep to receive
sewage from basements and to prevent freezing.  Insulation shall
be provided for sewers that cannot be placed at a depth
sufficient to prevent freezing.

C.  Odor and Sulfide Generation.  The design shall
incorporate features to control and mitigate odor and sulfide
generation in sewers.  Such features may include steeper slope
to achieve higher velocity, reaeration through induced
turbulence, etc.

D.  Slope
1.  The pipe diameter and slope shall be selected to obtain

velocities to minimize settling problems.
2.  All sewers shall be designed and constructed to give

mean velocities of not less than 2 feet per second (0.61  meter
per second), when flowing full, based on Manning's formula
using an n value of 0.013.

3.  Sewers shall be laid with uniform slope between
manholes.

4.  Table R317-3-2.3(D)(4) shows the minimum slopes
which shall be provided; however, slopes greater than these are
desirable.

E.  Flatter Slopes.  Slopes flatter than those required for the
2-feet-per-second (0.61 meter per second)-velocity criterion
when flowing full, may be permitted by the executive secretary
provided that:

1.  there is no other practical alternative;
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2.  the depth of flow is not less than 30 percent of the
diameter at the average design rate of flow;

3.  the design engineer has furnished with the report the
computations showing velocity and depth of flow corresponding
to the minimum, average and peak rates of flow for the present
and design conditions in support of the request for variance; and

4.  the operating authority of the sewer system submits a
written acknowledgement of the ability to provide any additional
sewer maintenance required by flatter slopes.

F.  Steep Slopes
1.  Where velocities greater than 15 feet per second (4.6

meters per second) are attained, special provision shall be made
to protect against displacement by erosion and shock.

2.  Sewers on 20 percent slopes or greater shall be
anchored securely against lateral and axial displacement with
suitable thrust blocks, concrete anchors or other equivalent
restraints, spaced as follows:

a.  Not over 36 feet (11 meters) center to center on grades
20 percent and up to 35 percent;

b.  Not over 24 feet (7.3 meters) center to center on grades
35 percent and up to 50 percent;

c.  Not over 16 feet (4.9 meters) center to center on grades
50 percent and over.

G.  Alignment.  Sewers 24 inches (61 centimeters) in
diameter or less shall be laid with a straight alignment between
manholes.  The alignment shall be checked by either using a
laser beam or lamping.

H.  Changes in Pipe Size.  When a smaller sewer joins a
large one, the invert of the larger sewer should be lowered
sufficiently to maintain the same energy gradient.  An
approximate method for securing these results is to place the 0.8
depth point of both sewers at the same elevation.

I.  Materials
1.  The material of pipe selected should be suitable for local

conditions.  The material of sewer pipe should be compatible
with factors such as industrial wastewater characteristics,
putrecibility, physical and chemical properties of adjacent soil,
heavy external loading, etc.

2.  The material of pipe must withstand superimposed loads
without any damage.  The design of trench widths and depths
should allow for loads.  Special bedding, concrete cradle or
encasement, or other special construction may be used to
withstand extraordinary superimposed loading.

2.4.  Curved Sewers.  Curved sewers are permitted only
under circumstances where conventional sewer construction is
not feasible.  A conceptual approval must be obtained before
beginning the design.

A.  Design
1.  The minimum radius of curvature shall be greater than

200 feet or one-half of the maximum deflection angle for the
material of pipe allowed by the manufacturer.

2.  The design n value for the sewer pipe shall be 0.018.
3.  Only one horizontal curve in the sewer alignment will

be allowed between manholes.  No vertical curves shall be
permitted.

4.  Manhole spacing shall not exceed 400 feet (122 meters).
5.  Manholes must be provided at the beginning and the

end of a curved alignment (i.e. change in radius of curvature).
6.  The design should consider increased erosion potential

due to high velocities.
B.  Other Requirements
1.  Maintenance equipment shall be available at all times

for inspection and cleaning.
2.  Horizontal and vertical alignment of the sewer after the

construction must be verified and certified by a registered
professional engineer.

a.  Accurate record or as-built drawings must be prepared
showing the physical location of the pipe in the ground, and
submitted to the division in accordance with the requirements
of R317-3-1.

2.5.  Installation Requirements
A.  Standards
1.  The technical specifications shall require that

installation be in accordance with the requirements based on the
criteria, standards and procedures established by:

a.  this rule;
b.  recognized industry standards and practices as

published in their technical publications;
c.  the product manufacturer's recommendations and

guidance;
d.  Uniform Building Code, Uniform Plumbing Code,

Uniform Mechanical Code and National Electrical Code;
e.  American Society of Testing Materials;
f.  American National Standards Institute; and
g.  Occupational Safety and Health Administration

(OSHA), US Department of Labor or its succeeding agencies.
2.  Requirements shall be set forth in the specifications for

the pipe and methods of bedding and backfilling thereof so as
not to damage the pipe or its joints, impede cleaning operations
and future tapping, nor create excessive side fill pressures or
ovalation of the pipe, nor seriously impair flow capacity.

B.  Identification of Sewer Lines.  A clearly labelled tracer
location tape shall be placed two feet above the top of sewer
lines less than or equal to 24 inch (61 centimeters) in diameter,
along its entire length.

C.  Deflection Test
1.  Deflection test shall be performed on all flexible pipes.

The test shall be conducted after the final backfill has been in
place at least 30 days.

2.  No pipe shall show a deflection in excess of 5 percent.
3.  If the deflection test is run using a rigid ball or mandrel,

it shall have a diameter equal to 95 percent of the inside
diameter of the pipe.  The test shall be performed without
mechanical pulling devices.

D.  Joints and Infiltration
1.  Joints.  The installation procedures of joints and the

materials to be used shall be included in the specifications.
Sewer joints shall be designed to minimize infiltration and to
prevent the entrance of roots throughout the life of the system.

2.  Leakage Tests.  Procedures for leakage tests shall be
specified.  This may include appropriate water or low pressure
air testing.  The leakage outward or inward (exfiltration or
infiltration) shall not exceed 200 gallons per inch of pipe
diameter per mile per day (0.19 cubic meter per centimeter of
pipe diameter per kilometer per day) for any section of the
system.  An exfiltration or infiltration test shall be performed
with a minimum positive head of 2 feet (0.61 meter).  The air
test, if used, shall, as a minimum, conform to the test procedure
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described in the American Society of Testing Materials
standards.  The testing methods selected should take into
consideration the range in ground water elevations projected
during the test.

E.  Inspection
1.  The specifications shall include requirements for

inspection of manholes for water-tightness prior to placing in
service, including television inspection.

2.  Records of television inspection shall be retained for
future reference.

2.6.  Manholes
A.  Location.  Manholes shall be installed at:
1.  the end of each line exceeding 150 feet (46 meters) in

length;
2.  all changes in grade, size, or alignment;
3.  all intersections; and
4.  distances not greater than:
a.  400 feet (120 meters) for sewers 15 inches (38

centimeters) or less; and
b.  500 feet (150 meters) for sewers 18 inches (46

centimeters) to 30 inches (76 centimeters).
5.  Distances up to 600 feet (180 meters) may be approved

in cases where adequate cleaning equipment for such spacing is
provided.

6.  Greater spacing may be permitted in larger sewers.
7.  Cleanouts shall not be substituted for manholes nor

installed at the end of lines greater than 150 feet (46 meters) in
length.

B.  Drop Type Manholes
1.  A drop pipe should be provided for a sewer entering a

manhole at an elevation of 24 inches (61 centimeters) or more
above the manhole invert.  Where the difference in elevation
between the incoming sewer and manhole invert is less than 24
inches (61 centimeters), the invert should be filleted to prevent
solids deposition.

2.  Drop manholes should be constructed with an outside
drop connection.  If an inside drop connections is necessary, it
shall be secured to the interior wall of the manhole and provide
access for cleaning.

3.  Due to the unequal earth pressures that would result
from the backfilling operation in the vicinity of the manhole, the
entire outside drop connection shall be encased in concrete.

C.  Diameter.  The minimum diameter of manholes shall be
48 inches (1.22 meters); larger diameter manholes are preferable
for large diameter sewers.  A minimum diameter of 22 inches
(56 centimeters) shall be provided for safe access.

D.  Flow Channel.  The flow channel through manholes
should be made to conform in shape and slope to that of the
sewers.  The depth of flow channels should be up to one-half to
three-quarters of the diameter of the sewer.  Adjacent floor area
should drain to the channel with the minimum slope of 1 inch
per foot (8.3 centimeters per meter).

E.  Watertightness
1.  Manholes shall be of the pre-cast concrete or poured-in-

place concrete type.  Manholes shall be waterproofed on the
exterior.

2.  Inlet and outlet pipes shall be joined to the manhole
with a gasketed flexible watertight connection arrangement that
allows differential settlement of the pipe and manhole wall to

take place.
3.  Watertight manhole covers shall be used wherever the

manhole tops may be flooded by street runoff or high water.
Locked manhole covers may be desirable in isolated easement
locations or where vandalism may be a problem.

F.  Electrical.  Electrical equipment installed or used in
manholes shall conform to appropriate National Electrical Code
requirements.

2.7.  Inverted Siphons.  Inverted siphons shall consist of at
least two barrels, with a minimum pipe size of 6 inches (15
centimeters) with an arrangement to exclude debris and solids.
The siphon shall be provided with necessary appurtenances for
convenient flushing and maintenance.  The manholes shall have
adequate clearances for rodding; and in general, sufficient head
shall be provided and pipe sizes selected to secure velocities of
at least 3.0 feet per second (0.92 meter per second) for average
flows.  The inlet and outlet details shall be so arranged that the
normal flow is diverted to 1 barrel, and that either barrel may be
cut out of service for cleaning.  The vertical alignment should
permit cleaning and maintenance.

2.8.  Sewers In Relation To Streams
A.  Location of Sewers on Streams
1.  The top of all sewers entering or crossing streams shall

be at a sufficient depth below the natural bottom of the stream
bed to protect the sewer line.  In general, the following cover
requirements must be met:

a.  one foot (30 centimeters) of cover is required where the
sewer is located in bedrock;

b.  three feet (90 centimeters) of cover is required in other
material;

c.  cover in excess of 3 feet (90 centimeters) may be
required in streams having a high erosion potential; and

d.  in paved stream channels, the top of the sewer must be
placed below the bottom of the channel pavement.

2.  If the proposed sewer crossing will not interfere with
the future improvements to the stream channel, then reduced
cover may be permitted.

B.  Horizontal Location.  Sewers shall be located along
streams outside of the stream bed and sufficiently removed
therefrom to provide for future possible stream widening and to
prevent pollution by siltation during construction.

C.  Structures.  The sewer outfalls, headwalls, manholes,
gate boxes, or other structures shall be located so they do not
interfere with the free discharge of flood flows of the stream.

D.  Alignment
1.  Sewers crossing streams should be designed to cross the

stream as nearly at right angles to the stream flow as possible,
and shall be free from change in grade.

2.  Sewer systems shall be designed to minimize the
number of stream crossings.

E.  Construction
1.  Materials.  Sewers entering or crossing streams shall be

constructed of cast or ductile iron pipe with mechanical joints;
otherwise they shall be constructed so they will remain
watertight and free from changes in alignment or grade.
Material used to backfill the trench shall be stone, coarse
aggregate, washed gravel, or other materials which will not
cause siltation.

2.  Siltation and Erosion.  Construction methods that will
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minimize siltation and erosion shall be employed.  The design
engineer shall include in the project specifications the method(s)
to be employed in the construction of sewers in or near streams
to provide adequate control of siltation and erosion.
Specifications shall require that cleanup, grading, seeding, and
planting or restoration of all work areas shall begin immediately.
Exposed areas shall not remain unprotected for more than seven
days.

F.  Aerial Crossings
1.  A carrier pipe shall be provided for all aerial sewer

crossings.  Support shall be provided for all joints in pipes
utilized for aerial crossings.  The supports shall be designed to
prevent frost heave, overturning and settlement.

2.  Precautions against freezing, such as insulation and
increased slope, shall be provided.  Expansion jointing shall be
provided between above-ground and below-ground sewers.

3.  The design engineer shall consider the impact of flood
waters and debris for aerial stream crossings.  The bottom of the
pipe should be placed below the elevation of twenty-five (25)
year flood.  Crossings, in no case, shall block the channel.

2.9.  Protection of Water Supplies.  The applicant must
review the requirements stated in R309-112-2 - Distribution
System Rules, Drinking Water and Sanitation Rules, to assure
compliance with the said rule.

A.  Water Supply Interconnections.  There shall be no
physical connections between a public or private potable water
supply system and a sewer, or appurtenance thereto which
would permit the passage of any sewage or polluted water into
the potable supply.  No water pipe shall pass through or come
in contact with any part of a sewer manhole.

B.  Relation to Water Mains
1.  Horizontal Separation
a.  Sewers shall be laid at least 10 feet (3.0 meters)

horizontally from any existing water main.  The distance shall
be measured edge to edge.  In cases where it is not practical to
maintain a ten foot separation, a deviation may be allowed based
on the supportive data from the design engineer.  Such deviation
may allow installation of the sewer closer to a water main,
provided that the sewer is laid:

(1)  in a separate trench, or
(2)  on an undisturbed earth shelf located on one side of the

sewer trench, or
(3)  in the sewer trench which has been backfilled and

compacted to not less than 95 percent of the optimum density as
determined by the ASTM Standard D-690, as amended, and

b.  In each of the above cases, the bottom of the water main
shall be at least 18 inches (46 centimeters) above the top of the
sewer.

2.  Crossings.  Sewers crossing above water mains shall be
laid to provide a minimum vertical distance of 18 inches (46
centimeters) between the outside of the water main and the
outside of the sewer.  The crossing shall be arranged so that the
sewer joints will be equidistant and as far as possible from the
water main joints.  Where a water main crosses under a sewer,
adequate structural support shall be provided for the sewer to
prevent damage to the water main.

3.  Special Conditions.  When it is impossible to obtain
proper horizontal and vertical separation as stated above, the
sewer shall be designed and constructed of cast iron, ductile

iron, galvanized steel or protected steel pipe with mechanical
joints for the minimum distance of 10 feet on either side of the
point of crossing.  The design engineer may use other types of
joints if equivalent joint integrity is demonstrated.  The lines
shall be pressure tested to assure watertightness before
backfilling.

R317-3-3.  Sewage Pumping Stations.
3.1.  General.  Sewage pumping station structures, and

electrical and mechanical equipment shall be protected from
physical damage that would be caused by a 100-year flood.
Sewage pumping stations must remain fully operational and
accessible during a 25-year flood.

3.2.  Design
A.  Pumping Rates.  The pumps and controls of main

pumping stations, and especially pumping stations pumping to
the treatment works or operated as part of the treatment works,
should be selected to operate at varying delivery rates to permit
discharging sewage at approximately its rate of delivery to the
pump station.

B.  System - Head Calculation
1.  The design engineer shall submit system-head

calculations and curves.  System-head curves for C values of
100, 120 and 140 in the Hazen William's equation for
calculating head loss corresponding to minimum, median and
maximum water levels shall be developed.

2.  A system-head curve for C value of 120 corresponding
to median (normal operating) water level shall be used to make
preliminary selection of motor and pump.  The pump and motor
must operate satisfactorily over the entire range of system-head
curves for C values of 100 and 140 corresponding to minimum
and maximum water levels intersected by the head-discharge
relationship of a given pump.

3.  Pumps and motors shall be sized for the 10-year peak
flows; preferably the 20-year sewage flow requirements.  These
operating points shall be shown on the system-head curves.

C.  Accessibility.  The pumping station shall be readily
accessible by maintenance vehicles during all weather
conditions.  The facility should be located off the traffic way of
streets and alleys.

D.  Grit.  Where it is necessary to pump sewage before grit
removal, the design of the wet well and pump station piping
shall be such that operational problems from the accumulation
of grit are avoided.

E.  Odor and Corrosion Control.  The pumping station
design should incorporate measures for:

1.  mitigating the effects of sulfide corrosion to structure
and equipment; and

2.  effective odor control when a populated area is within
close proximity.

F.  Structures
1.  Dry wells, including their superstructure, shall be

completely separated from the wet well.
2.  Provision shall be made to facilitate maintenance and

removal of pumps, motors, and other mechanical and electrical
equipment.

3.  Safe means of access and proper ventilation shall be
provided to dry wells and to wet wells containing either bar
screens or mechanical equipment requiring inspection or
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maintenance.
a.  For built-in-place pump stations, a stairway with rest

landings shall be provided at vertical intervals not to exceed 12
feet (3.7 meters).  For factory-built pump stations over 15 feet
(4.6 meters) deep, a rigidly fixed landing shall be provided at
vertical intervals not to exceed 10 feet (3.0 meters).  Where a
landing is used, a suitable and rigidly fixed barrier shall be
provided to prevent an individual from falling past the
intermediate landing to a lower level.

b.  Where space requirements are insufficient, the design
may provide for a manlift or elevator in lieu of landings in a
factory-built station if the design includes an emergency access
or exit.

c.  Local, state and federal safety requirements, including
those in applicable fire code, the Uniform Building Code, etc.,
must be reviewed and complied with.  Those requirements, if
more stringent than the ones stated above, shall be incorporated
in the design.

4.  Construction Materials.  The materials selected in
construction and installation must be safe and able to withstand
adverse operating environmental conditions caused by presence
of hydrogen sulfide and other corrosive gases, greases, oils, and
other constituents frequently present in sewage.

3.3.  Pumps and Pneumatic Ejectors
A.  Multiple Units
1.  At least two pumps or pneumatic ejectors shall be

provided.  A minimum of three pumps shall be provided for
stations handling flows greater than 1 million gallons per day
(3,785 cubic meters per day).

2.  If only two units are provided, they should have the
same capacity.  Each shall be capable of handling flows in
excess of the expected maximum flow.  Where three or more
units are provided, they should be designed to fit actual flow
conditions and must be of such capacity that with any one of the
largest units out of service, the remaining units shall have
capacity to handle maximum sewage flows.

B.  Protection Against Clogging
1.  Pumps handling sewage from 30 inch (76 centimeters)

or larger diameter sewers shall be protected by readily accessible
bar racks from clogging or damage.

2.  Bar racks should have clear openings not exceeding 1-
1/2 inches (6.4 centimeters).  The design shall provide for a
mechanical hoist.

3.  The design engineer shall consider installation of
mechanically cleaned and duplicate bar racks in the pumping
stations handling larger than five million gallons per day
(18,900 cubic meters per day) rate of flow.

4.  Small pumping stations pumping less than one million
gallons per day (3,785 cubic meters per day) shall be equipped
with bar racks or inline grinding devices, etc., to prevent
clogging.

C.  Pump Openings.  Except where grinder pumps are used,
pumps shall be capable of passing spheres of at least 3 inches
(7.6 centimeters) in diameter, and pump suction and discharge
piping shall be at least 4 inches (10.2 centimeters) in diameter.

D.  Priming.  The pump shall be so placed that it will
operate under a positive suction head under normal operating
conditions, except for submersible pumping stations.

E.  Electrical Equipment.  Electrical systems and

components (e.g., motors, lights, cables, conduits, switchboxes,
and control circuits) in raw sewage wet wells, or in enclosed or
partially enclosed spaces where hazardous concentrations of
flammable gases or vapors may be present, shall comply with
the National Electrical Code requirements for Class 1 Group D,
Division 1 locations.  In addition, equipment located in the wet
well shall be suitable for use under corrosive conditions.  Each
flexible cable shall be provided with watertight seal and separate
strain relief.  A fused disconnect switch located above ground
shall be provided for all pumping stations.  When such
equipment is exposed to weather, it shall as a minimum, meet
the requirements of weatherproof equipment (NEMA 3R).

F.  Intake.  Each pump should have an individual intake.
Turbulence should be avoided near the intake in wet wells.
Intake piping should be as straight and short as possible.

G.  Dry Well Dewatering.  A separate sump pump
equipped with dual check valves shall be provided in dry wells
to remove leakage or drainage.  Discharge shall be located as
high as possible.  A connection to the pump suction is also
recommended as an auxiliary feature.  Water ejectors connected
to a potable water supply will not be approved.  All floor and
walkway surfaces should have an adequate slope to a point of
drainage.  Pump seal water shall be piped to the sump.

H.  Controls
1.  Type.  Control systems for liquid level monitoring shall

be of the air bubbler type, the capacitance type, the encapsulated
float type, or the non-contact type.  The selection of type of
controls must be based on wastewater characteristics and other
site related conditions.  The executive secretary may approve the
existing float-tube control systems on pumping stations being
upgraded.  The electrical equipment shall comply with the
National Electrical Code requirements for Class I, Group D,
Division 1 locations.

2.  Location.  The level control system shall be located
away from the turbulence of incoming flow and pump suction.

3.  Alternation.  The design engineer must consider
automatic alternation of the sequencing of pumps in use.

I.  Valves
1.  Suction Line.  An isolation valve shall be placed on the

suction line of each pump except on submersible pumps.
2.  Discharge Line
a.  Isolation and check valves shall be placed on the

discharge line of each pump.  The check valve shall be located
between the isolation valve and the pump.

b.  Check valves shall not be placed in the vertical run of
discharge piping unless the valve is designed for that specific
application.

c.  Ball valves may be permitted in the vertical runs.
d.  All valves shall be suitable for the material being

handled, and capable of withstanding normal operating pressure
and water hammer.

e.  Where limited pump backspin will not damage the
pump and low discharge head conditions exist, a short
individual force main for each pump, may be approved by the
executive secretary in lieu of a discharge manifold.

3.  Location.  Valves shall not be located in wet well.  They
shall be located in a dry well adjacent to the pumps or in an
adjacent isolated pit appropriately protected from physical,
weather or freezing damage, with proper access for operation
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and maintenance.
J.  Wet Wells
1.  Divided Wells.  Wet well should be divided into

multiple sections, properly interconnected, to facilitate repairs
and cleaning, and non-turbulent hydraulic operating condition
to each pump inlet.

2.  Size.  The wet well size and level control settings shall
be appropriate to avoid heat buildup in the pump motor due to
frequent starting (short cycling), and septic conditions due to
excessive detention time.

3.  Floor Slope.  The wet well floor shall have a minimum
slope of one to one to the hopper bottom.  The horizontal area
of the hopper bottom shall be not greater than necessary for
proper installation and function of the pump inlet.

K.  Ventilation.  All pump stations must be ventilated to
maintain safe operating environment.  Where the pump pit is
below the ground surface, mechanical ventilation is required, so
arranged as to independently ventilate the dry well and the wet
well if screens or mechanical equipment requiring maintenance
or inspection are located in the wet well.  There shall be no
interconnection between the wet well and dry well ventilation
systems.  In pits over 15 feet (4.6 meters) deep, multiple inlets
and outlets are recommended.  Dampers should not be used on
exhaust or fresh air ducts.  Fine screens or other obstructions in
air ducts should be avoided to prevent clogging.  Switches for
operation of ventilation equipment should be marked and
located for convenient operation from outside of the enclosed
environment.  All intermittently operated ventilating equipment
shall be interconnected with the respective pit lighting system.
Automatic controls are recommended for intermittently
ventilated pump stations.  Fan parts should be of non-corrosive
material.  All parts adjacent to moving ones should be of non-
sparking materials.  Consideration should be given to
installation of automatic heating and dehumidification
equipment.

1.  Wet Wells.  Ventilation may be either continuous or
intermittent.  Ventilation, if continuous, shall provide at least 12
complete air changes per hour; if intermittent, at least 30
complete air changes per hour.  Ventilating equipment should
force air into wet well rather than exhaust it from wet well.

2.  Dry Wells.  Ventilation may be either continuous or
intermittent.  Ventilation, if continuous, shall provide at least 6
complete air changes per hour; if intermittent, at least 30
complete air changes per hour.

L.  Flow Measurement.  Continuous measuring and
recording of sewage flow shall be provided at all pumping
stations with a design pumping capacity greater than one million
gallons per day (3,785 cubic meters per day).

M.  Water Supply.  There shall be no physical connection
between any potable water supply and a sewage pumping station
which under any condition might cause contamination of the
potable water supply.  The potable water supply to a pumping
station shall be protected against cross connection or backflow.

3.4.  Self-Priming Pumps.  Self-priming pumps shall be
capable of rapid priming and repriming at the lead pump on
elevation.  Such self-priming and repriming shall be
accomplished automatically under design operating conditions.
Suction piping should not exceed the size of the pump suction
and shall not exceed 25 feet (7.6 meters) in total length.

Priming lift at the lead pump on elevation shall include a safety
factor of at least 4 feet (1.2 meters) from the maximum
allowable priming lift for the specific equipment at design
operating conditions.  The combined total of dynamic suction
lift at the pump off elevation and required net positive suction
head at design operating conditions shall not exceed 22 feet (6.7
meters).

3.5.  Submersible Pump Stations.  Submersible pump
stations may be used for flows less than 0.25 million gallons per
day (946 cubic meters per day).  The executive secretary may
approve submersible pump stations for flows greater than 0.25
million gallons per day (946 cubic meters per day), based on
operational, reliability and maintenance considerations.  The
submersible pumps stations shall meet the design requirements
stated above, except as modified in this section.

A.  Construction.  Submersible pumps and motors shall be
designed specifically for raw sewage use, including totally
submerged operation during a portion of each pumping cycle.
An effective method to detect shaft seal failure or potential seal
failure shall be provided, and the motor shall be of squirrel-cage
type design without brushes or other arc-producing mechanisms.

B.  Pump Removal.  Submersible pumps shall be readily
removable and replaceable without dewatering the wet well or
disconnecting any piping in the wet well.

C.  Electrical
1.  Power Supply and Control.  Electrical supply, control

and alarm circuits shall be designed to allow for disconnection
of the equipment from outside and inside of pumping station.
Terminals and connectors shall be protected from corrosion by
location outside of wet well or through use of watertight seals.
If located outside of the pumping station, weatherproof
equipment shall be used.

2.  Controls.  The motor control center shall be located
outside of the wet well and be protected by a conduit seal or
other appropriate measures meeting the requirements of the
National Electrical Code, to prevent the atmosphere of the wet
well from gaining access to the control center.  The seal shall be
so located that the motor may be removed and electrically
disconnected without disturbing the seal.

3.  Power Cord.  Pump motor power cords shall be
designed for flexibility and serviceability under severe service
conditions and shall meet the requirements of the Mine Safety
and Health Administration for trailing cables.  Ground fault
interruption protection shall be used to deenergize the circuit in
the event of any failure in the electrical integrity of the cable.
Power cord terminal fittings shall be corrosion-resistant and
constructed in a manner to prevent the entry of moisture into the
cable, shall be provided with strain relief appurtenances, and
shall be designed to facilitate field connecting.

3.6.  Valves.  Valves shall be located in a separate valve
pit.  Accumulated water shall be drained to the wet well or the
soil.  If the valve pit is drained to the wet well, an effective
method shall be provided to prevent sewage gases and liquid
from entering the pit during surcharged wet well conditions.

3.7.  Alarm Systems.
A.  Alarm systems shall be provided for pumping stations.

The alarm shall be activated in cases of power failure, high
water level in dry or wet well, pump failure, use of the lag
pump, air compressor failure, or any other pump malfunction.
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B.  Pumping station alarms shall be telemetered, including
identification of the alarm condition, to the operating agency's
facility that is manned 24 hours a day.  If such a facility is not
available and 24-hour holding capacity is not provided, the
alarm shall be telemetered to the operating agency's facility
during normal working hours and to the home of the person(s)
responsible for the lift station during off-duty hours.

C.  The executive secretary may approve audio-visual alarm
systems with a self-contained power supply in lieu of the
telemetering system outlined above, depending upon location,
station holding capacity and inspection frequency.

3.8.  Emergency Operation
A.  Pumping stations and collection systems shall be

designed to prevent bypassing of raw sewage and backup into
the sewer system.  For use during possible periods of extensive
power outages, mandatory power reductions, or uncontrolled
storm events, a controlled high-level wet well overflow or
emergency power generator shall be provided.  Where a high
level overflow is utilized, storage or retention tanks, or basins,
shall be provided having at least a 2-hour retention capacity at
the anticipated overflow rate.

B.  The applicant must review the requirements of R317-6
(Ground Water Quality Protection Rule) for compliance with the
said rule for earthen retention basins.

C.  The operating agency shall provide:
1.  an in-place or portable pump, driven by an internal

combustion engine or an emergency generator capable of
pumping from the wet well to the discharge side of the station
for pump stations with a capacity in excess of one million
gallons per day (3,785 cubic meters per day), and

2.  an engine-driven generating equipment or an
independent source of electrical power or emergency generators
capable of pumping from the wet well to the discharge side of
the station for pump stations with a capacity in excess of five
million gallons per day (18,925 cubic meters per day).

3.9.  Auxiliary and Emergency Equipment Requirements
A.  General.  The following general requirements shall

apply to all internal combustion engines used to drive auxiliary
pumps, service pumps through special drives, or electrical
generating equipment.

1.  Engine Protection.  The engine must be protected from
damaging operating conditions.  Protective equipment shall shut
down the engine and activating an alarm on site unless
continuous manual supervision is planned.  Protective
equipment shall monitor for conditions of low oil pressure and
overheating, Oil pressure monitoring is not required for engines
with splash lubrication.

2.  Size.  The engine shall have adequate rated power to
start and continuously operate all connected loads.

3.  Fuel Type.  The type of fuel must be carefully selected
for maintaining reliability and ease of starting, especially during
cold weather conditions.  Unused fuel from the fuel storage tank
should be removed annually, and the tank refilled with fresh
fuel.

4.  Engine Ventilation.  The engine shall be located above
grade with adequate ventilation of fuel vapors and exhaust
gases.

5.  Routine Start-up.  All emergency equipment shall be
provided with instructions indicating the need for regular

starting and running of such units at full loads.
6.  Protection of Equipment.  Emergency equipment shall

be protected from damage at the restoration of regular electrical
power.

B.  Engine-Driven Pumping Equipment.  Where
permanently installed or portable engine-driven pumps are used,
the following requirements in addition to general requirements
apply:

1.  Pumping Capacity.  Engine-driven pump(s) shall be
capable of pumping at the design pumping rates unless storage
capacity is available for flows in excess of pump capacity.
Pumps shall be designed for anticipated operating conditions,
including suction lift if applicable.

2.  Operation.  Provisions shall be made for automatic and
manual start-up and load transfer.  The pump must be protected
against damage from adverse operating conditions.  Provisions
should be considered to allow the engine to start and stabilize at
operating speed before assuming the load.  Where manual start-
up and transfer is justified, storage capacity and alarm system
must meet the requirements stated hereinabove.

3.  Portable Generating Equipment.  Where portable
generating equipment or manual transfer of power to the
pumping equipment is provided, sufficient storage capacity shall
be provided in the design of pumping station, to allow time for
detection of pump station failure and transportation and
connection of generating equipment.  The use of special
electrical connections and double throw switches are
recommended for connecting portable generating equipment.

3.10.  Instructions and Equipment
A.  Sewage pumping stations and their operators must be

supplied with a complete set of operational instructions,
including emergency procedures, maintenance schedules,
special tools, and necessary spare parts.

B.  Local, state and federal safety requirements, including
those in applicable fire code, the Uniform Building Code etc.,
must be reviewed and complied with.  Those requirements take
precedence over the foregoing requirements, if more stringent,
and should be incorporated in the design.

3.11.  Force Mains
A.  Velocity.  A velocity of not less than 2 feet per second

(0.61 meter per second) shall be maintained at the average
design flow, to avoid septic sewage and resulting odors.

B.  Air Relief Valve.  An automatic air relief valve shall be
placed at high points in the force main to prevent air locking.

C.  Termination.  Force mains should enter the gravity
sewer system at a point not more than 2 feet (30 centimeters)
above the flow line of the receiving manhole.

D.  Design Pressure.  The force main and fittings, including
reaction blocking, shall be designed to withstand normal
pressure and pressure surges (water hammer).

E.  Special Construction.  Force main construction near
streams or used for aerial crossings shall meet the requirements
stated in Sewers.

F.  Design Friction Losses
1.  Friction losses through force mains shall be based on

the Hazen and Williams formula or other hydraulic analysis to
determine friction losses.  When the Hazen and Williams
formula is used, the design shall be based on the value of C
equal to 120; for unlined iron or steel pipe the value of C equal
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to 100 shall be used.
2.  When initially installed, force mains will have a

significantly higher C factor.  The higher C factor should be
considered only in calculating maximum power requirements.

G.  Separation from Water Main.  The applicant or the
design engineer must review the requirements stated in R309-
112.2 - Distribution System rules, Drinking Water and
Sanitation Rules, to assure compliance with the said rule.

H.  Identification.  A clearly labelled tracer location tape
shall be placed two feet above the top of force mains less than
or equal to 24 inch (61 centimeters) in diameter, along its entire
length.

R317-3-4.  Treatment Works.
4.1.  Plant Location
A.  The treatment plant structures and all related equipment

shall be protected from physical damage by the 100-year flood.
Treatment works must remain fully operational and accessible
during the 25-year flood.

B.  These conditions shall apply to all new facilities under
construction as well as the existing facilities being expanded,
upgraded or modified.

4.2.  Quality of Effluent.  The effluent requirements and
water quality standards established in the discharge permit,
R317-1 (Definitions and General Requirements), R317-2
(Standards of Quality for Waters of the State) shall be used to
determine the required degree of wastewater treatment, and unit
processes and operations.

4.3.  Design
A.  Basis of Design.  The plant design shall be based on the

higher value of:
1.  a moving average of daily rates of flow and wastewater

strength as measured by five-day biochemical oxygen demand
(BOD5) and suspended solids determination tests over a period
of 30 consecutive days; or

2.  an average of values rate of flow and wastewater
strength as measured by five-day biochemical oxygen demand
(BOD5) and suspended solids determination tests, over a period
of month; or

3.  the rate of flow and wastewater strength as measured by
five-day biochemical oxygen demand (BOD5) and suspended
solids determination tests, equal to or greater than 92 percent of
the daily flow rate and wastewater strength data.

B.  Hydraulic Design.  The hydraulic capacities of all units
and conveyance structures shall be computed and checked for
the maximum and average design rates of flow with one largest
unit out of service.  No overtopping of any structure under any
condition shall be permitted.

1.  New Systems.  The design for sewage treatment plants
shall be based upon an average daily per capita flow of 100
gallons (0.38 cubic meter) unless the applicant provides and
justifies a better estimate of flow based on water use data.  An
allowance shall be made in the design for industrial wastewaters
and rates of infiltration/inflow.

2.  Existing Systems.  For an existing system, the applicant
may use the data based on both dry-weather and wet-weather
conditions.  The data over a minimum period of one year shall
be taken as the basis for the design.

C.  Organic Design

1.  New System Design
a.  Domestic waste treatment design shall be on the basis

of at least 0.17 pounds (0.08 kilogram) or 200 milligrams per
liter of BOD5 per capita per day and 0.20 pounds (0.09
kilogram) or 250 milligrams per liter of suspended solids per
capita per day, unless information is submitted to justify
alternate designs.

b.  When garbage grinders are used in areas tributary to a
domestic treatment plant, the design basis may be increased to
0.22 pounds (0.10 kilogram) or 260 milligram per liter of BOD5

per capita per day and 0.25 pounds (0.11 kilogram) or 300
milligram per liter of suspended solids per capita per day.

c.  An allowance shall be made in the design for industrial
wastewaters and rates of infiltration/inflow.

d.  Other approved methods for measurement of organic
strength of wastewater published in Standard Methods for
Examination of Water and Wastewater, jointly prepared by
American Public Health Association (APHA), American Society
of Civil Engineers (ASCE), American Water Works Association
(AWWA), and Water Pollution Control Federation (WPCF),
will be accepted in lieu of the five-day biochemical oxygen
demand (BOD5) test.

2.  Existing Systems
a.  For an existing system, the applicant may use the data

based on the actual strength of the wastewater as determined by
analysis of composite samples for five-day biochemical oxygen
demand (BOD5) and suspended solids.  An appropriate
increment for growth shall be included in the basis of design.

b.  The data over a minimum period of one year shall be
taken as the basis for the design.

D.  Shock Loadings.  The applicant shall consider the
shock loadings of high concentrations and diurnal peaks for
short periods of time on the treatment process, particularly for
small treatment plants.

E.  Design by Analogy.  The applicant may utilize the data
from similar municipalities in the case of new systems, provided
that the reliability and applicability of such data is established
through thorough investigations and documentation.

F.  Flow Conduits.  All piping and channels shall be
designed to carry the maximum rates of flows.  The incoming
sewer shall be designed for unrestricted flow.  Bottom corners
of the channels must be filleted.  Conduits shall be designed to
avoid creation of pockets and corners where solids can
accumulate.  Suitable gates shall be placed in channels to seal
off unused sections which might accumulate solids.  The use of
shear gates or stop planks is permitted where they can be used
in place of gate valves or sluice gates.  Corrosion resistant
materials shall be used for these control gates.

G.  Arrangement of Process Units.  The design should
provide for an arrangement of component parts of the plant, for
greatest operating and maintenance convenience, reliability
flexibility, economy, continuity of maximum effluent quality,
and ease of installation of future units.

H.  Flow Division Control.  The design shall provide for
flow division control facilities to insure organic and hydraulic
loading control to various process units.  Convenient, easy and
safe access, change, observation, and maintenance shall be
considered in the design of such facilities.  Flow division shall
be measured using flow measurement devices to assure uniform
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loading of all unit processes and operations.
4.4.  Plant Design Details
A.  Mechanical Equipment.  The specifications should

provide for:
1.  services of a representative of the manufacturer to

supervise the installation and initial operation of major items of
mechanical equipment; and

2.  performance tests of the installed equipment before
acceptance by the applicant.

B.  Unit Bypasses
1.  A minimum of two units in the liquid treatment process

train shall be provided for all unit processes and operations in
all plants rated at over 1 million gallons per day (3,785 cubic
meters per day).

2.  The executive secretary will approve any exceptions
based on reliability and operability of the components.

3.  The design shall provide for properly located and
arranged bypass structures and piping so that each unit of the
plant can be removed from service independently.  The bypass
design shall facilitate plant operation during unit maintenance
and emergency repair so as to minimize deterioration of effluent
quality and insure rapid process recovery upon return to normal
operational mode.

C.  Unit Bypass During Construction.  Any bypass during
construction or operation must be approved by the executive
secretary before such bypass occurs, as provided in this rule.

D.  Drains.  The design shall incorporate means to
completely drain each unit with a discharge to a point within the
process or the plant.

E.  Protection of Structures.  The design shall incorporate
hydrostatic pressure relief devices to prevent flotation of
structures.

F.  Pipe Cleaning and Maintenance.  Fittings, valves, and
other appurtenances shall be provided for pipes subject to
clogging, to facilitate proper cleaning through mechanical
cleaning or flushing.  Pipes subject to clogging, such as pipes
carrying sludge, shall be lined with a material which creates a
smooth and nonadhering surface, thereby reducing clogging and
resistance to flow.

G.  Construction Materials.  The materials of construction
and equipment shall be resistant to hydrogen sulfide and other
corrosive gases, greases, oils, chemicals, and similar
constituents frequently present in sewage.  This is particularly
important in the selection of metals and paints.  Contact between
dissimilar metals should be avoided to minimize galvanic action,
and consequent corrosion.

H.  Painting
1.  Piping within the plant shall be color coded to facilitate

identification of piping, particularly in the plants rated over 5
million gallons per day (18,925 cubic meters per day).  Table
R317-3-4.4(H)(1) shows color and identification scheme
recommended by the American National Standards Institute
(ANSI 253.1 and 13.1) shall be used for the purposes of
standardization.

2.  The labels shall be stenciled in conformance with the
ANSI standard A13.1.

3.  The executive secretary may approve painting of piping
with one color with a labelling scheme in conformance with the
ANSI standard A13.1 provided that:

a.  labels are color coded as directed above;
b.  piping contents and direction of flow are legibly

stenciled on the label; and
c.  labels are securely on the piping at interval and all

locations required in the above referenced standard.
I.  Operating Equipment.  A complete outfit of tools,

accessories, and spare parts necessary for the plant operator's
use should be provided.  Readily-accessible storage space and
workbench facilities should be provided, and consideration be
given to provision of a garage for large equipment storage,
maintenance, and repair.

J.  Erosion Control During Construction.  Effective site
erosion control shall be provided during construction.

K.  Grading and Landscaping.  The site should be graded
and landscaped upon completion of the plant.  Concrete or
gravel walkways should be provided for access to all units.
Steep slopes should be avoided to prevent erosion.  Surface
water shall not be permitted to drain into any unit.  Particular
care shall be taken to protect all treatment plant components
from storm water runoff.

4.5.  Plant Outfall Lines
A.  Discharge Impact Control.  The outfall sewer shall be

designed to discharge to the receiving stream in a manner not to
impair the beneficial uses of the receiving stream and acceptable
to the executive secretary.  The outfall design should provide
for:

1.  Free fall or submerged discharge at the site selected;
2.  Cascading of effluent to increase dissolved oxygen

concentration in the effluent; and
3.  Limited or complete dispersion of discharge across

stream to minimize impact on aquatic life movement, and
growth in the immediate reaches of the receiving stream; and

B.  Protection and Maintenance.  The outfall sewer shall be
so constructed and protected against the effects of floodwater,
ice, or other hazards as to reasonably insure its structural
stability and freedom from stoppage.

C.  Sampling Provisions.  All outfall lines shall be
designed with a safe and convenient access, preferably using a
manhole, so that a sample of the effluent can be obtained at a
point after the final treatment process, and before discharge to
or mixing with the receiving waters.

4.6.  Essential Facilities
A.  Emergency Power Facilities
1.  General.  All plants shall have an alternate source of

electric or mechanical power to allow continuity of operation
during power failures.  Methods of providing alternate sources
include:

a.  provision of at least two independent sources of power,
such as feeders, grid, etc., to the plant;

b.  portable or in-place internal combustion engine
equipment which will generate electrical or mechanical energy;
or

c.  portable pumping equipment when only emergency
pumping is required.

2.  Power for Aeration.  Standby power generating capacity
normally is not required for aeration equipment used in the
activated sludge type processes or aerated lagoons.  In cases
where a history of long-term (4 hours or more) power outages
have occurred, auxiliary power for minimum aeration of the
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activated sludge type processes or aerated lagoon will be
required.  Full power generating capacity may be required when
discharge is to critical stream segments to protect downstream
uses identified in R317-2 (Standards for Quality for Waters of
the State).

3.  Power for Disinfection.  Standby power generating
capacity shall include the capacity needed for continuous
disinfection of wastewater during power outages.

B.  Plant Water Supply
1.  General.  An adequate supply of potable water under

pressure should be provided for use in the laboratory and for
general cleanliness around the plant.  No piping or other
connections shall exist in any part of the treatment works which,
under any conditions, might cause the contamination of a
potable water supply.  The chemical quality of the water should
be checked for suitability for its intended uses such as in heat
exchangers, chlorinators, etc.

2.  Direct Connections
a.  Potable water from a municipal or separate supply may

be used directly at points above grade for hot and cold supplies
in lavatory, water closet, laboratory sink (with vacuum breaker),
shower, drinking fountain, eye wash fountain, and safety
shower; unless local authorities require a positive break at the
property line.

b.  The applicant must review the requirements stated in
R309-112.2 - Distribution System Rules, Drinking Water and
Sanitation Rules, to assure compliance with the said rule.

c.  Hot water for any of the above units shall not be taken
directly from a boiler or piping used for supplying hot water to
a sludge heat exchanger or digester heating unit.

3.  Indirect Connections
a.  Where a potable water supply is used for any purpose in

a plant, a break tank, pressure pump, and pressure tank shall be
provided.  Water shall be discharged to the break tank through
an air gap at least 6 inches (15.2 centimeters) above the
maximum flood line or the spill line of the tank, whichever is
higher.

b.  A sign shall be permanently posted at every hose bib,
faucet, hydrant, or sill cock located on the water system beyond
the break tank to indicate that the water is not safe for drinking.

4.  Separate Potable Water Supply.  Where it is not possible
to provide potable water from a public water supply, a separate
well may be provided.  Location and construction of the well
shall be in accordance with the requirements of R309, Drinking
Water and Sanitation Rules.

5.  Separate Non-Potable Water Supply.  Where a separate
non-potable water supply or plant effluent is to be provided, a
break tank will not be necessary, but all system outlets shall be
posted with a permanent sign indicating the water is not safe for
drinking.

C.  Sanitary Facilities.  Toilet, shower, lavatory, and locker
facilities shall be provided in convenient locations to serve the
expected staffing level at the plant.

D.  Floor Slope.  All floor surfaces shall be sloped
adequately to a collection floor drain system.

E.  Stairways
1.  Stairways shall be installed wherever possible in lieu of

ladders.  Spiral or winding stairs are permitted only for
secondary access where dual means of egress are provided.

Stairways shall have slopes between 50 degrees and 30 degrees
(preferably nearer the latter) from the horizontal to facilitate
carrying samples, tools, etc.  Each tread and riser shall be of
uniform dimension in each flight.  Minimum tread run shall not
be less than 8 inches (20.3 centimeters).  The sum of the tread
run and riser shall not be less than 17 inches (43 centimeters)
nor more than 18 inches (46 centimeters).  A flight of stairs
shall consist of not more than a 12-foot (3.7 meters) continuous
rise without a platform.

2.  Local, state and federal safety requirements, including
those in applicable fire code, the Uniform Building Code, etc.,
must be reviewed and complied with.  Those requirements take
precedence over the foregoing requirements, if more stringent,
and should be incorporated in the design.

4.7.  Flow Measurement.  Flow measurement devices,
preferably of the primary type (devices which create a
hydrodynamic condition that is sensed by the secondary
element), shall be provided at the plant to continuously indicate,
totalize and record volume of wastewater entering the plant in
a unit time.

A.  Flumes.  Installation of flumes shall be as follows:
1.  Flumes with throat widths of less than 6 inches (15

centimeters) shall not be installed.  Throat width shall be
selected to measure the entire range of anticipated flow rates at
all measurement locations.

2.  Locations close to turbulent, surging or unbalanced
flow, or a poorly distributed velocity pattern shall be avoided.
For super-critical upstream flow, a hydraulic jump should be
forced to occur in a section upstream of the flume at a distance
of at least 30 times maximum upstream operating depth of flume
followed by a straight approach section of a length specified in
this rule.

3.  For flumes with throat width less than half the width of
the approach channel, the length of approach channel - straight
upstream section - shall be the greater of 20 times the throat
width or ten times maximum upstream operating depth in flume.

4.  For flumes with throat width greater than half the width
of the approach channel, the length of approach channel -
straight upstream section - shall be not less than ten times the
maximum upstream operating depth in flume.

5.  Parshall flumes shall be permitted only in locations
where free discharge conditions exists on the downstream side
at the average design flow.  Submergence must not exceed 60
percent at the maximum design flow.

6.  The stilling well, if used, and secondary measuring
elements, such as floats, sensors, or gages, shall be protected
against extreme weather conditions.

B.  Other Flow Measurement Devices.  Effluent discharged
to receiving waters should be measured using flow measurement
devices, such as weirs, sonic or capacitance type, etc.

C.  Flow Recorders
1.  Clock-wound mechanisms for recording of flow are not

permitted.
2.  Battery powered flow measurement devices may be

permitted at locations where electrical power is not available,
and continuous operability of flow measurement devices is
demonstrated.

4.8.  Safety and Hazardous Chemical Handling.  Adequate
provision shall be made to effectively protect the operator and



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 142

visitors from hazards.  Local, state and federal safety
requirements must be reviewed and complied with.  Typical
items for consideration are fence, splash guards, hand and guard
rails, labeling of containers and process piping, warning signs,
protective clothing, first aid equipment, containments, eye-wash
fountains and safety showers, dust collection, portable
emergency lighting, etc.

4.9.  Laboratory.
A.  Treatment plants rated in excess of 1 million gallons per

day (3,785 cubic meters per day) shall include a laboratory for
making the necessary analytical determinations and operating
control tests.  Otherwise, the applicant shall show availability of
services of state-certified laboratories on a continuous contract
basis.

B.  The laboratory size, bench space, equipment and
supplies shall be such that it can perform analytical work for:

1.  All self-monitoring parameters required by discharge
permits;

2.  The process control necessary for good management of
each treatment process included in the design; and

3.  Industrial waste control or pretreatment programs.

R317-3-5.  Screening and Grit Removal.
5.1.  Screening Devices.  Coarse bar racks or screens shall

be used to protect pumps, comminutors, flow measurement
devices and other equipment.

5.2.  Bar Racks and Screens
A.  Location
1.  Indoor.  Screening devices, installed in a building where

other equipment or offices are located, shall be accessible only
through a separate outside entrance to protect the operating
personnel and the equipment from damage and nuisance caused
by gases, odors and potential flooding.

2.  Outdoors.  Screening devices not installed in enclosures
or buildings shall be protected from freezing or other adverse
environmental conditions.

B.  Access.  Screening areas shall be provided with proper
work and safe access and egress, proper and emergency lighting,
ventilation, and a convenient and safe means for removing the
screenings.

C.  Design and Installation
1.  Bar Spacing.  Clear openings between bars should be:
a.  not more than 1 inch (2.54 centimeters) for manually

cleaned screens; and
b.  less than 5/8 of an inch (1.59 centimeters) for

mechanically cleaned screens.
2.  Bar Slope.  Manually cleaned screens, except those for

emergency use, should be placed on a slope of 30 to 45 degrees
from the horizontal.

3.  Approach Velocities.  At average design flow
conditions, approach velocities should be no less than 1.25 feet
per second (38 centimeters per second), to prevent settling; and
no greater than three (3) feet per second (91 centimeters per
second) to prevent forcing material through the openings.

4.  Channels.  Dual channels shall be provided and
equipped with the necessary gates to isolate flow from any
screening unit.  Provisions shall also be made to facilitate
dewatering each unit.  The channel preceding and following the
screen shall be shaped to eliminate stranding and settling of

solids.  Entrance channels should be designed to provide equal
and uniform distribution of flow to the screens.

5.  Reliability.  A minimum of two screens shall be
provided.  Each screen shall be designed to handle the peak
design rate of flow.  Where more than two screens are provided,
the peak design rate of flow shall be handled with one of the
largest units out of service.  Where a single mechanical screen
handles the peak design rate of flow, then other unit can be a
manually cleaned screen.

6.  Flow Measurement.  The types and locations of flow
measurement devices should be selected for reliability and
accuracy.  The effect of changes in backwater elevations, due to
intermittent blinding and cleaning of screens, should be
considered in the selection of the locations for flow
measurement equipment.

7.  Invert.  The screen channel invert should be 3.0 to 6.0
inches (7.6-15.2 centimeters) below the invert of the incoming
sewer.

D.  Safety
1.  Railings and Gratings.
a.  All screening installations shall be equipped with guard

rails and deck grating to insure operator safety.
b.  The manually cleaned bar rack shall be accessible for

cleaning insuring operator safety.
c.  Proper guard rails and enclosures shall be used to

protect the operator from moving parts of mechanically operated
and cleaned screens.  These guard rails and enclosures shall be
removable for safe access to maintain and repair mechanically
operated and cleaned screens.  Catchments shall be provided to
prevent dripping of liquids in multi-level installations.

2.  Equipment Deactivation and Lockout.  Each piece of
electrical power mechanical equipment shall be equipped with
a positive means of deactivating or locking out or isolating from
its power source.  Such device shall be located in close
proximity to the equipment.

3.  Removal of Screenings.  The design shall provide for
mechanical conveying or lifting systems for safe transport of
screenings from a subgrade installation to a collection point on
grade.

E.  Power Control Systems
1.  Timing Devices.  All mechanical units which are

operated by timing devices shall be provided with auxiliary
override controls which will set the cleaning mechanism in
operation at a preset high water elevation or water differential
across the screen.

2.  Electrical Fixtures and Controls.  Electrical fixtures and
controls in screening areas where hazardous gases may
accumulate shall meet the requirements of the National
Electrical Code for Class I, Group D, Division 1 locations.

3.  Manual Override.  Automatic controls shall be
supplemented with a manual override.

F.  Disposal of Screenings
1.  Facilities shall be provided for removal, handling,

storage, and disposal of screenings in a sanitary manner.
Separate grinding of screenings and return to the sewage flow
is unacceptable.  Manually cleaned screening facilities should
include an accessible platform from which the operator may
rake screenings easily and safely.  Suitable drainage facilities
shall be provided for both the platform and the storage areas.
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2.  Screenings may be landfilled.  The ultimate disposal of
screenings shall conform to and comply with the requirements
for the ultimate disposal of residues or sludge management plan.

5.3.  Comminutors
A.  General.  Comminutors may be used in plants,

excepting aerated or facultative or total containment lagoons,
where mechanically cleaned bar screens are not used.

B.  Design Considerations
1.  Location.  Comminutors should be located downstream

of bar screen and any grit removal equipment.
2.  Size.  Comminutor capacity shall be adequate to handle

the peak design rate of flow.
3.  Installation.
a.  A comminutor bypass channel, with manually cleaned

bar screen, shall be provided.  The use of the bypass channel
should be automatic at depths of flow exceeding the design
capacity of the comminutor.  The bypass channel should be able
to pass the peak design rate of flow when the comminutor
channel is out of service.

b.  Each comminutor that is not preceded by grit removal
equipment should be protected by a 6-inch (15.2 centimeters)
deep easily cleaned gravel trap.

PC Maintenance.  Gates shall be provided for isolation of
comminutor, comminutor channel including bypass channel for
draining, repairs and maintenance.  Provisions shall be made to
facilitate servicing of units in place and removing units from
their location for servicing.

5.  Electrical Power Controls and Motors.  Electrical
equipment in comminutor chambers where hazardous gases may
accumulate shall meet the requirements of the National
Electrical Code for Class 1, Group D, Division 1 locations.
Motors in areas not governed by this requirement may need
protection against accidental submergence.

5.4.  Grit Removal Facilities
A.  General.  Grit removal facilities shall be provided for all

mechanical treatment plants.  Pumps, comminutors, and other
mechanical equipment preceding grit removal, shall be protected
from the damaging effects of grit.  Storage capacity shall be
provided in treatment units where grit is likely to accumulate.

B.  Location.  Grit removal facilities should be located
ahead of pumps and comminuting devices.  Coarse bar racks
should be placed ahead of grit removal facilities.

C.  Enclosed Facilities
1.  Ventilation.  Uncontaminated air shall be introduced

continuously at a minimum rate of 12 air changes per hour, or
intermittently at a minimum rate of 30 air changes per hour.
Odor control facilities are recommended.

2.  Access.  Grit removal facilities shall be provided with
proper and safe access, and egress from equipment and facilities.

3.  Electrical Work.  All electrical work in enclosed grit
removal areas where hazardous gases may accumulate shall meet
the requirements of the National Electrical Code for Class 1,
Group D, Division 1 locations.

D.  Outdoor Facilities.  Grit removal facilities located
outside the buildings shall be protected from freezing, and other
adverse environmental conditions.

E.  Type and Number of Units
1.  Number of Units.  For plants treating:
a.  more than 1 million gallons per day rate of flow (3,785

cubic meters per day), two mechanically cleaned grit removal
units shall be installed in a parallel configuration.  Each grit
channel shall be designed to handle the peak design rate of flow.

b.  less than 1 million gallons per day rate of flow (3,785
cubic meters per day), a single manually cleaned or
mechanically cleaned grit chamber with a bypass channel shall
be provided.

2.  Other types.  When arrangements other than channel-
type of grit removal is considered, equipment for agitation, air
supply, grit collection, grit removal, and grit washing shall be
provided with controls for handling variations in rates of flow,
and providing operating flexibility.

F.  Design Factors
1.  General.  The designed effectiveness of a grit removal

system shall be commensurate with the requirements of the
subsequent process units.

2.  Inlet Configuration.  Inlet turbulence shall be
minimized.  The inlet flow direction must be parallel to the
induced roll direction within aerated grit chambers.

3.  Velocity and Detention Time.
a.  Horizontal Channel-type Grit Chambers.
(1)  Velocity of flow through a channel-type chamber shall

be controlled such that it is not less than one foot per second (30
centimeters per second) during normal variations in flow.

(2)  The detention time shall be based on the size of
particle to be removed but not less than 20 seconds at the
maximum design flow.  Velocity and detention time in the
channel shall be regulated by installation of control devices such
as proportional flow, Sutro weirs, etc.

b.  Aerated grit chambers.
(1)  The velocity of flow through an aerated grit chamber

shall not be less than 1 foot per second (30 centimeters per
second) during normal variations in flow, in the direction of
induced roll.

(2)  A minimum detention time of two to five minutes at
the maximum design flow shall be provided.  Rate of aeration
shall not be less than 4 cubic feet per minute per lineal foot (1.5
liters per second per meter).  Outlet weir shall be provided
parallel to the direction of induced roll.

c.  Square grit chambers.  Detention time and overflow rate
for square grit chambers shall be based on the size of particles
intended to be removed.  Overflow rate should not exceed
40,000 gallons per day per square foot of the chamber area
(1,600 cubic meters per day per square meter).

4.  Grit Washing.  Grit should be washed before the
disposal.

5.  Drains.  Provision shall be made for to adequately
bypass, isolate and dewater each grit removal unit for
maintenance.

6.  Water.  An adequate supply of service or non-potable
plant water under pressure shall be provided for cleanup.

G.  Grit Handling.
1.  Mechanical equipment for hoisting or transporting grit

to ground level shall be provided in grit removal facilities
located in deep pits.  Impervious, non-slip, working surfaces
with adequate drainage shall be provided for grit handling areas.
Grit transporting facilities shall be provided with protection
against freezing and loss of material.

2.  Grit may be landfilled.  The ultimate disposal of grit
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shall conform to and comply with the requirements for the
ultimate disposal of residues or sludge management plan.

R317-3-6.  Settling.
6.1.  General Considerations
A.  Number of Units.  Multiple units capable of

independent operation shall be provided in all plants where the
design rate of flow exceed 1 million gallons per day (3,785
cubic meters per day).  Plants where the design rate of flow is
less than one (1) million gallons per day (3,785 cubic meters per
day), shall include other provisions to assure continuity of
treatment.

B.  Arrangement.  Settling tanks shall be arranged for
optimum site utilization, and shall be consistent with the
hydraulic head requirements for other ancillary units.

C.  Flow Distribution.  Effective flow measurement devices
and control appurtenances (e.g. valves, gates, splitter, boxes,
etc.) should be provided to permit proper proportioning of flow
to each unit.

D.  Tank Configuration.  The selection of tank size and
shape, and inlet and outlet type and location shall be based on
the site and flow patterns.

6.2.  Design Considerations
A.  Dimensions.
1.  The minimum length of flow from inlet to outlet should

not be less than be 10 feet (3 meters) unless special provisions
are made to prevent short circuiting.  The sidewater depth for
primary clarifiers shall be not less than 8 feet (2.4 meters).

2.  Clarifiers following an activated sludge process shall
have sidewater depths of at least 12 feet (3.7 meters) to provide
adequate separation zone between the sludge blanket and the
overflow weirs.

3.  Clarifiers following fixed film reactors shall have
sidewater depth of at least 8 feet (2.4 meters).

B.  Surface Loading (Overflow) Rates
1.  Primary Settling Tanks
a.  Surface loading or overflow rates at the average design

rate of flow for primary tanks shall not exceed:
(1)  600 gallons per day per square foot (24 cubic meters

per square meter per day) for plants treating at the rate of flow
less than 1 million gallons per day (3,785 cubic meter per day),
or

(2)  1,000 gallons per day per square foot (41 cubic meters
per square meter per day) for plants treating at the rate of flow
more than 1 million gallons per day (3,785 cubic meter per day).

b.  For primary settling, expected influent BOD5 removal
and surface loading is as shown by the relationship: E = (41.5 -
(0.01 x Surface loading at average design Q)) where, E =
efficiency, percent, and surface loading less than or equal to
2,000 gallons per day per square foot (82 cubic meters per
square meter per day).  However, anticipated higher BOD5

removal than the one predicted using above relationship for
sewage or sewage containing appreciable quantities of industrial
wastes (or chemical additions to be used), shall be validated by
plant performance data.

2.  Intermediate Settling Tanks.  Surface loading or
overflow rates for intermediate settling tanks following fixed
film reactor processes shall not exceed 1,000 gallons per day per
square foot (41 cubic meters per square meter per day) at the

average design rate of flow.
3.  Final Settling Tanks
a.  Settling tests should be conducted wherever a pilot

study of biological treatment is warranted by unusual waste
characteristics or treatment requirements.

b.  The applicant will conduct pilot testing where proposed
loadings go beyond the limits set forth in this section.

c.  Surface loading or overflow rates for settling tanks
following fixed film processes shall not exceed 800 gallons per
day per square foot (33 cubic meters per square meter per day)
at the average design rate of flow.

d.  Settling tanks following activated sludge processes must
be designed to meet thickening as well as solids separation
requirements.  Surface loading or overflow, and weir overflow
rates must be adjusted for the various processes to minimize the
problems with sludge loadings, density currents, inlet hydraulic
turbulence, and occasional poor sludge settleability.  The high
rate of recirculation of return sludge from the final settling tanks
to the aeration or reaeration tanks requires careful consideration
of above factors.  The hydraulic design of intermediate and final
settling tanks following the activated sludge process shall be
based upon the average design rate of flow excluding activated
sludge return flow as shown in Table R317-3-6.2(B)(3)(d).

C.  Inlet Structures.  Inlets should be designed to dissipate
the inlet velocity and to distribute the flow equally both
horizontally and vertically and to prevent short circuiting.
Channels should be designed to maintain a velocity of at least
one foot per second (0.3 meter per second) at the minimum
design flow.  Corner pockets and dead ends should be
eliminated and corner fillets or channeling used where
necessary.  Provisions shall be made for elimination or removal
of floating materials in inlet structures.

D.  Effluent Overflow Weirs
1.  General.  Effluent overflow weirs shall be adjustable for

leveling.
2.  Location.  Effluent overflow weirs shall be located to

optimize actual hydraulic detention time, and minimize short
circuiting.

3.  Design Rates.  Weir loadings shall not exceed 10,000
gallons per day per lineal foot (124 cubic meters per meter per
day) for plants treating the average design rate of flow of one (1)
million gallons per day (3,785 cubic meters per day) or less.
Higher weir loadings may be used for plants designed for larger
average flows, but shall not exceed 15,000 gallons per day per
lineal foot (186 cubic meters per meter per day).  If pumping is
required, weir loadings must be related to pump delivery rates
to avoid short circuiting.

4.  Weir Troughs.  Weir troughs shall be designed to
prevent submergence at the maximum design rate of flow (peak
daily flow), and to maintain a velocity of at least one foot per
second (0.3 meter per second) at one-half of the average design
rate of flow.  Submergence may be permitted at the maximum
design rate of flow (peak daily flow) with one unit out of
service.

E.  Submerged Surfaces.  The tops of troughs, beams, and
similar submerged construction elements shall have a minimum
slope of 1.4 vertical to 1 horizontal; the underside of such
elements should have a slope of 1 to 1 to prevent the
accumulation of scum and solids.
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F.  Unit Dewatering.  The bypass design shall provide for
redistribution of the plant flow to the remaining units in
operation.

G.  Freeboard.  Walls of settling tanks shall extend at least
6 inches (15 centimeters) above the surrounding ground surface
and shall provide not less than 12 inches (30 centimeters)
freeboard.  Additional freeboard or the use of wind screens
should be provided where larger settling tanks are subject to
high velocity wind currents that would cause tank surface waves
and inhibit effective scum removal.

6.3.  Sludge and Scum Removal
A.  Scum Removal.  Effective scum collection and removal

facilities, including baffling, shall be provided for primary,
intermediate and secondary settling tanks.  The unusual
characteristics of scum which may adversely affect pumping,
piping, sludge handling and disposal, should be recognized in
design.  Provisions may be made for the discharge of scum with
the sludge; however, other special provisions for disposal may
be necessary.

B.  Sludge Removal.  Sludge collection and withdrawal
facilities shall be designed to assure rapid removal of the sludge.
Suction withdrawal of sludge from the tank floor should be
provided for activated sludge plants designed for reduction of
the nitrogenous oxygen demand.

1.  Sludge Hopper.  When scrapers are used to move sludge
into a discharge hopper, the minimum slope of the side walls
shall be 1.7 vertical to 1 horizontal.  Hopper wall surfaces
should be made smooth with rounded corners to aid in sludge
removal.  Hopper bottoms shall have a maximum dimension of
two feet (0.6 meter).  Deep sludge hoppers for sludge thickening
are not acceptable.

2.  Sludge Removal Piping.  Each hopper shall have an
individually valved sludge withdrawal line at least six inches (15
centimeters) in diameter.  The static head available for
withdrawal of sludge shall be 30 inches (76 centimeters) or
greater, as necessary to maintain a three foot per second (0.91
meter per second) velocity in the withdrawal pipe.  Clearance
between the end of the withdrawal line and the hopper walls
shall be sufficient to prevent bridging of the sludge.  Adequate
provisions shall be made for rodding or back-flushing individual
pipe runs for activated sludge secondary clarifiers except for
oxidation ditch clarifiers.  Piping shall also be provided to return
waste sludge to primary clarifiers.

3.  Sludge Removal Control.  Sludge wells shall be
provided with telescoping valves or other equipment for
viewing, sampling and controlling the rate of sludge withdrawal.
The use of sight glass and sampling valves may be appropriate.
A means of measuring the sludge removal rate shall be provided.
Air lift type of sludge removal must not be used for removal of
primary sludges.  Sludge pump motor control systems shall
include time clocks and valve controls for regulating the
duration and sequencing of sludge removal.

6.4.  Protective and Service Facilities
A.  Operator Protection.  All settling tanks shall be

equipped to provide safe working conditions for operators.
Such features shall include machinery covers, life lines,
stairways, walkways, handrails and slip resistant surfaces.

B.  Mechanical Maintenance Access.  The design shall
provide for convenient and safe access to routine maintenance

items such as gear boxes, scum removal mechanisms, baffles,
weirs, inlet stilling baffle area, sludge and scum pumps, and
effluent channels.

C.  Electrical Fixtures and Controls.  Electrical fixtures and
controls in enclosed settling basins shall meet the requirements
of the National Electrical Code for Class 1, Group D, Division
1 locations.  The fixtures and controls shall be located so as to
provide convenient and safe access for operation and
maintenance.  Walkways, bridge area and area around settling
tanks shall be illuminated with area lighting for operating
personnel safety.

R317-3-7.  Biological Treatment.
7.1.  Trickling Filters
A.  General.  Trickling filters shall be preceded by effective

settling tanks equipped with scum and grease collecting devices,
or other suitable pretreatment facilities.

B.  Hydraulics
1.  Distribution.  The sewage may be distributed over the

filter by rotary distributors or other suitable devices which will
ensure uniform wastewater distribution to the surface area.
Uniform hydraulic distribution of sewage on the filters is
required.

2.  For reaction type distributors, a minimum head of 24
inches (61 centimeters) between low water level in the siphon
chamber and center of the arms is required.  Similar allowance
in design shall be provided for added pumping head
requirements where pumping to the reaction type distributor is
used.  The applicant should evaluate other types of drivers and
drives.

3.  A minimum clearance of 6 inches (15 centimeters)
between media and distributor arms shall be provided.  Larger
clearance than 6 inches (15 centimeters) must be provided
where ice buildup may occur.

C.  Wastewater Application.  Application of the sewage
shall be continuous.  The piping system shall be designed for
recirculation.  The design must provide for routine flushing of
filters by heavy dosing at intermittent intervals.

D.  Piping System.  The piping system, including dosing
equipment and distributor, shall be designed to provide capacity
for the peak design rate of flow, including recirculation.

E.  Media
1.  Quality
a.  The media may be crushed rock, slag, or specially

manufactured material.  The media shall be durable, resistant to
spalling or flaking and insoluble in sewage.  The top 18 inches
(46 centimeters) shall have a loss by the 20-cycle, sodium
sulfate soundness test of not more than 10 percent.  The balance
is to pass a ten-cycle test using the same criteria.  Slag media
shall be free from iron.

b.  Manufactured media shall be resistant to ultraviolet
degradation, disintegration, erosion, aging, all common acids
and alkalies, organic compounds, and fungus and biological
attack.  Such media shall be structurally capable of supporting
a man's weight or a suitable access walkway shall be provided
to allow for distributor maintenance.

2.  Depth.  The filter design shall provide for a depth of:
a.  not less than 5 feet (1.5 meters) above the underdrains,

but not more than 10 feet (3 meters) when rock or slag media is
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used in the filters.
b.  not less than 10 feet (3 meters) above the underdrains to

provide adequate contact time with the wastewater, but not more
than 30 feet (9 meters) unless additional structural construction
and aeration are provided, when manufactured media is used in
the filters.

3.  Size and Grading of Media
a.  Rock, Slag and Similar Media
(1)  Rock, slag, and similar media shall not contain more

than 5 percent by weight of pieces whose longest dimension is
three times the least dimension.

(2)  Media shall be free from thin, elongated and flat
pieces, dust, clay, sand or fine material and shall conform to the
size and grading when mechanically graded over vibrating
screens with square openings, as shown in Table R317-3-
7.1(E)(3(a)(2).

b.  Manufactured Media.  The applicant must evaluate
suitability of manufactured media on the basis of experience
with installations handling similar wastes and loadings.

c.  Handling and Placing of Media.  Material delivered to
the filter site shall be stored on wood-planked or other approved
clean, hard-surfaced areas.  All material shall be rehandled at the
filter site and no material shall be dumped directly into the filter.
Crushed rock, slag and similar media shall be washed and
rescreened or forked at the filter site to remove all fines.  Such
material shall be placed by hand to a depth of 12 inches (30
centimeters) above the tile underdrains.  The remainder of
material may be placed by means of belt conveyors or equally
effective methods approved by the design engineer.  All material
shall be carefully placed so as not to damage the underdrains.
Manufactured media shall be handled and placed as approved by
the engineer.  Trucks, tractors, and other heavy equipment shall
not be driven over the filter during or after construction.

F.  Underdrain System
1.  Arrangement.  Underdrains with semicircular inverts or

equivalent should be provided and the underdrainage system
shall cover the entire floor of the filter.  Inlet openings into the
underdrains shall have an unsubmerged gross combined area
equal to at least 15 percent of the surface area of the filter.

2.  Hydraulic Capacity and Ventilation.
a.  The underdrains shall have a minimum slope of 1

percent.  Effluent channels shall be designed to produce a
minimum velocity of two (2) feet per second (0.61 meters per
second) at average daily rates of application to the filter.

b.  The underdrainage system, effluent channels, and
effluent pipe shall be designed to permit a free passage of air
preventing septicity within the filter.  The size of drains,
channels, and pipe should be such that not more than 50 percent
of their cross-sectional area will be submerged under the design
peak hydraulic loading, including proposed or possible future
recirculated flows.  Forced air ventilation must be provided for
deep or covered filters using manufactured media.  The design
of filters should be compatible for the installation of odor
control equipment such as covers, forced air ventilation,
scrubber, etc., as a retrofit.

3.  Flushing.  The design should include means for flushing
of the underdrains.  In small filters, use of a peripheral head
channel with vertical vents is acceptable for flushing purposes.
Means or facilities of inspection of underdrainage should be

provided.
G.  Special Features
1.  Flooding.  Appropriate valves, sluice gates, or other

structures shall be provided to enable flooding of filters
comprised of rock or slag media.

2.  Freeboard.  A freeboard of not less than 4 feet (1.2
meters) should be provided for tall filters using manufactured
media, to maximize the containment of windblown spray.

3.  Maintenance.  All distribution devices, underdrains,
channels, and pipes shall be installed so that they may be
properly maintained, flushed or drained.

4.  Freeze Protection.  When climatic conditions are
expected to result in operational problems due to cold
temperatures, the filters may be covered for protection against
freezing; maintaining operation and treatment efficiencies.

5.  Recirculation.  The piping and pumping systems shall
be designed for recirculation rates as required to achieve
sufficient wetting of biofilm and the design efficiency.

6.  Recirculation Measurement.  Recirculation rate to the
filters shall be measured using flow measurement and recording
devices.  Time lapse meters and pump head recording devices
are acceptable for facilities treating less than 1 million gallons
per day (3,785 cubic meters per day).

H.  Rotary Distributor Seals.  Mercury seals are not
permitted.  The design of the distributor support septum shall
provide for convenient and easy seal replacement to assure
continuity of operation.

I.  Multi-Stage Filters.  The foregoing standards in this rule
also apply to all multi-stage filters.

J.  Unit Sizing
1.  Required volumes of rock or slag media filters shall be

based upon the following equations: For Single or First stage of
Trickling Filter: E = 100 - ((100 / ( 3 + 2 ( R/I ))) + ( 0.4 x ( W
/ V ) - 10 )).  For Second stage of Trickling Filter: E = 100 x ((
1 + ( R2 / I )) / ( 2 + ( R2 / I )))  where, E = Efficiency, percent
R = recirculated flow through trickling filter, mgd I = raw
sewage flow, mgd W = pounds of BOD5 per day in raw sewage
V = volume of filter media in 1000 cubic feet R2 = recirculated
flow through second-stage trickling filter, mgd.

2.  The required volume of media may be determined by
pilot testing or use of any of the various empirical design
equations that have been verified through actual full scale
experience. Such calculations must be submitted if pilot testing
is not utilized.  Pilot testing is recommended to verify
performance predictions based upon the various design
equations, particularly when significant amounts of industrial
wastes are present.

3.  Expected performance of filters packed with
manufactured media shall be determined from documented full
scale experience on similar installations or through actual use of
a pilot plant on site.

K.  Nitrification
1.  Trickling filters may be used for nitrification.  The

design should be based as shown in Table R317-3-7.1(K)(1).
2.  Nitrification is affected by variations in flow, loadings

and temperature, and other factors.  Therefore, the applicant
must conduct pilot studies before developing the design criteria.

L.  Design Safety Factors.  Trickling filters are affected by
diurnal load conditions.  The volume of media determined from
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either pilot plant studies or use of acceptable design equations
shall be based upon organic loading at the maximum design rate
of flow rather than the average design rate of flow.

7.2.  Activated Sludge
A.  General.  The activated sludge process and its several

modifications may be used to accomplish varied degrees of
removal of suspended solids, and reduction of carbonaceous and
nitrogenous oxygen demand.  The degree and consistency of
treatment required, type of waste to be treated, proposed plant
size, anticipated degree of operation and maintenance, and
operating and capital costs determine the choice of the process
to be used.  The design shall provide for flexibility in operation.
Plants over 1 million gallons per day (3,785 cubic meters per
day) shall be designed to facilitate easy conversion to various
operational modes.  In severe climates, protection against
freezing shall be provided to ensure continuity of operation and
performance.

B.  Aeration
1.  Capacities and Permissible Loadings
a.  The design of the aeration tank for any particular

adaptation of the process shall be based on full scale experience
at the plants receiving wastewater of similar characteristics
under similar climatic conditions, pilot plant studies, or
calculations based on process kinetics parameters reported in
technical literature.  The size of treatment plant, diurnal load
variations, degree of treatment required, temperature, pH, and
reactor dissolved oxygen when designing for nitrification,
influence the design.  Calculations using values differing
substantially from those in the table shown below must
reference actual operational data.

b.  The applicant must substantiate capability of the
aeration and clarification systems in the processes using mixed
liquor suspended solids levels greater than 5,000 milligrams per
liter.

c.  The applicant shall use the values shown in Table R317-
3-7.2(B)(1)(c) to determine the aeration tank capacities and
permissible loadings for the several adaptations of the processes,
when process design calculations are not submitted.  These
values are based on the average design rate of flow, and apply
to plants receiving peak to average diurnal load ratios ranging
from about 2:1 to 4:1.

2.  Arrangement of Aeration Tanks
a.  Dimensions.  Effective mixing and utilization of air

must be the basis of dimensions of each independent mixed
liquor aeration tank or return sludge reaeration tank.  Liquid
depths should not be less than 10 feet (3 meters) or more than
30 feet (9 meters) unless the applicant justifies the need for
shallower or deeper tanks.

b.  Short-circuiting.  The shape of the tank and the
installation of aeration equipment should provide for positive
control of short-circuiting through the aeration tank.

c.  Number of Units.  Total aeration tank volume shall be
divided among two or more units, capable of independent
operation, to meet applicable effluent limitations and reliability
guidelines.

d.  Inlets and Outlets.  Inlets and outlets for each aeration
tank unit shall be suitably equipped with valves, gates, stop
plates, weirs, or other devices to permit controlling the flow to
any unit and to maintain reasonable constant liquid level.  The

hydraulic properties of the system shall permit the maximum
instantaneous hydraulic load to be carried with any single
aeration tank unit out of service.

e.  Conduits.  Channels and pipes carrying liquids with
solids in suspension shall be designed to maintain self-cleaning
velocities or shall be agitated to keep such solids in suspension
at all rates of flow within the design limits.  Drains shall be
installed in the aeration tank to drain segments or channels
which are not being used due to alternate flow patterns.

f.  Freeboard.  All aeration tanks should have a freeboard
of not less than 18 inches (46 centimeters).  Additional
freeboard or windbreak may be necessary to protect against
freezing or windblown spray.

3.  Aeration Requirements
a.  Oxygen requirements must be calculated based on

factors such as, maximum organic loading, degree of treatment,
level of suspended solids concentration (mixed liquor) to be
maintained, and uniformly maintaining a minimum dissolved
oxygen concentration in the aeration tank, at all times, of two
milligrams per liter.

b.  When pilot plant or experimental data on oxygenation
requirements are not available, the design oxygen requirements
shall be calculated on the basis of:

(1)  1.2 pounds 02 per pound of maximum BOD5 applied
to the aeration tanks (1.2 kilograms 02 per kilogram of
maximum BOD5), for carbonaceous BOD5 removal in all
activated sludge processes with the exception of the extended
aeration process,

(2)  2 pounds 02 per pound of maximum BOD5 applied to
the aeration tanks (two kilograms 02 per kilogram of maximum
BOD5) for carbonaceous BOD5 removal in the extended aeration
process,

(3)  4.6 pounds 02 per pound of maximum total kjeldahl
nitrogen (TKN) applied to the aeration tanks (1.2 kilograms 02

per kilogram of maximum TKN), for oxidizing ammonia in the
case of nitrification, and

(4)  oxygen demand due to the high concentrations of
BOD5 and TKN associated with recycle flows such as, digester
supernatant, heat treatment supernatant, belt filter pressate,
vacuum filtrate, elutriates, etc.

c.  Oxygen utilization should be maximized per unit power
input.  The aeration system should be designed to match the
diurnal organic load variation while economizing on power
input.

4.  Diffused Air Systems
a.  The design of the diffused air system to provide the

oxygen requirements shall be done using data derived from pilot
testing or an empirical approach.

b.  Air requirements for a diffused air system may be
determined by use of any of the recognized equations
incorporating such factors as:

(1)  tank depth;
(2)  alpha factor of waste;
(3)  beta factor of waste;
(4)  certified aeration device transfer efficiency;
(5)  minimum aeration tank dissolved oxygen

concentrations;
(6)  critical wastewater temperature; and
(7)  altitude of plant.
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c.  In the absence of experimentally determined alpha and
beta factors by an independent laboratory for the manufacturer
or at the site, wastewater transfer efficiency shall be assumed to
be 50 percent of clean water efficiency for plants treating
primarily (90 percent or greater) domestic sewage.  Treatment
plants where the waste contains higher percentages of industrial
wastes shall use a correspondingly lower percentage of clean
water efficiency and shall submit calculations to justify such a
percentage.

d.  The design air requirements shall be calculated on the
basis of:

(1)  1,500 cubic feet per pound of maximum BOD5 applied
to the aeration tanks (94 cubic meters per kilogram of maximum
BOD5), for carbonaceous BOD5 removal in all activated sludge
processes with the exception of the extended aeration process,

(2)  2,000 cubic feet per pound of maximum BOD5 applied
to the aeration tanks (125 cubic meters per kilogram of
maximum BOD5) for carbonaceous BOD5 removal in the
extended aeration process,

(3)  5800 cubic feet per pound of maximum total kjeldahl
nitrogen (TKN) applied to the aeration tanks (360 cubic meters
per kilogram of maximum TKN), for oxidizing ammonia in the
case of nitrification,

(4)  corresponding air quantities for satisfaction of oxygen
demand due to the high concentrations of BOD5 and TKN
associated with recycle flows such as, digester supernatant, heat
treatment supernatant, belt filter pressate, vacuum filtrate,
elutriates, etc., and

(5)  air required for channels, pumps, aerobic digesters, or
other uses.

e.  The capacity of blowers or air compressors, particularly
centrifugal blowers, must be calculated on the basis of air intake
temperature of 40 degrees Centigrade (104 degrees Fahrenheit)
or higher and the less than normal operating pressure.  The
capacity of drive motor must be calculated on the basis of air
intake temperature of -30 degrees Centigrade (-22 degrees
Fahrenheit) or less.  The design must include means of
controlling the rate of air delivery to prevent overheating or
damage to the motor.

f.  The blowers shall be provided in multiple units, so
arranged and in such capacities as to meet the maximum air
demand with the single largest unit out of service.  The design
shall also provide for varying the volume of air delivered in
proportion to the load demand of the plant.  Aeration equipment
shall be easily adjustable in increments and shall maintain solids
suspension within these limits.

g.  Diffuser systems shall be capable of providing for the
maximum design oxygen demand or 200 percent of the average
design oxygen demand, whichever is larger.  The air diffusion
piping and diffuser system shall be capable of delivering normal
air requirements with minimal friction losses.

h.  Air piping systems should be designed such that total
head loss from blower outlet (or silencer outlet where used) to
the diffuser inlet does not exceed 0.5 pounds per square inch
(0.04 kilogram per square centimeter) at average operating
conditions.

i.  The spacing of diffusers should be in accordance with
the oxygen requirements through the length of the channel or
tank, and should be designed to facilitate adjustment of their

spacing without major revision to air header piping.  Removable
diffuser assemblies are recommended to minimize downtime of
aeration tanks.

j.  Individual assembly units of diffusers shall be equipped
with control valves, preferably with indicator markings for
throttling, or for complete shutoff.  Diffusers in any single
assembly shall have substantially uniform pressure loss.

k.  Air filters shall be provided in numbers, arrangements,
and capacities to furnish, at all times, an air supply sufficiently
free from dust to prevent damage to blowers and clogging of the
diffuser system used.

5.  Mechanical Aeration Systems
a.  Oxygen Transfer Performance.  The mechanism and

drive unit shall be designed for the expected conditions in the
aeration tank in terms of the power performance.  The
mechanical aerator performance shall be verified by certified
testing.

b.  Design Requirements.  The design requirements of a
mechanical aeration system shall accomplish the following:

(1)  Maintain a minimum of 2.0 milligrams per liter of
dissolved oxygen in the mixed liquor at all times throughout the
tank or basin;

(2)  Maintain all biological solids in suspension;
(3)  Meet maximum oxygen demand and maintain process

performance with the largest unit out of service; and
(4)  Provide for varying the amount of oxygen transferred

in proportion to the load demand on the plant.
c.  Winter Protection.  Due to high heat loss and the nature

of spray-induced agitation, the mechanism, as well as
subsequent treatment units, shall be protected from freezing
where extended cold weather conditions occur.

6.  Return Sludge Equipment
a.  Return Sludge Rate
(1)  The minimum permissible return sludge rate of

withdrawal from the final settling tank is a function of the
concentration of suspended solids in the mixed liquor entering
it, the sludge volume index of these solids, and the length of
time these solids are retained in the settling tank.  Since undue
retention of solids in the final settling tanks may be deleterious
to both the aeration and sedimentation phases of the activated
sludge process, the rate of sludge return expressed as a
percentage of the average design flow of sewage should be
between the limits set forth in Table R317-3-7.2(B)(6)(a)(1).

(2)  The rate of sludge return shall be varied by means of
variable speed motors, drives, or timers (in plants designed for
less than one million gallons per day - 3,785 cubic meters per
day) to pump sludge at the above rates.

b.  Return Sludge Pumps
(1)  If motor driven return sludge pumps are used, the

maximum return sludge capacity shall be with the largest pump
out of service.  A positive head should be provided on pump
suctions.  Pumps should have at least 3 inch (7.6 centimeters)
suction and discharge openings.

(2)  If air lifts are used for returning sludge from each
settling tank hopper, no standby unit is required provided the
design of the air lifts are such to facilitate their rapid and easy
cleaning and provided standby air lifts are provided. Air lifts
should be at least 3 inches (7.6 centimeters) in diameter.

c.  Return Sludge Piping.  Discharge piping shall not be
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less than 4 inches (10 centimeters) in diameter, and should be
designed to maintain a velocity of not less than two (2) feet per
second (0.61 meters per second) when return sludge facilities
are operating at normal return sludge rates.  Sight glasses,
sampling ports and rate of flow controllers for return activated
sludge flow from each settling tank hopper shall be provided.

7.  Waste Sludge Facilities
a.  The design of waste sludge control facilities should be

based on a logically developed solids mass balance at the
maximum design flow.  Otherwise, a maximum capacity of not
less than 25 percent of the average design flow shall be
provided, and function satisfactorily at rates of 0.5 percent of
average sewage flow or a minimum of 10 gallons per minute
(0.63 liters per second), whichever is larger.

b.  Sight glasses, sampling ports and rate of flow
controllers for waste activated sludge flow shall be provided.

c.  Waste sludge may be discharged to the concentration or
thickening tank, primary settling tank, sludge digestion tank,
vacuum filters, other thickening equipment, or any practical
combination of these units.

7.3.  Flow Measurement.  Instrumentation should be
provided in all plants for indicating flow rates of raw sewage or
primary effluent, return sludge, and air to each tank unit.  For
plants designed for the average design rate of flow of 1 million
gallons per day (3,785 cubic meters per day) or more, these
devices should total, record, and indicate the rate of flow.
Where the design provides for all return sludge to be mixed with
the raw sewage (or primary effluent) at one location, then the
mixed liquor flow rate to each aeration unit should be measured.

7.4.  Other Biological Systems.  The executive secretary
may consider and approve new biological treatment processes
with promising applicability in wastewater treatment.  The
approval will be based on the required engineering data for new
process evaluation as provided in this rule.

7.5.  Packaged Plants.  The executive secretary may
consider and approve packaged biological treatment plants only
when there are no other and appropriate alternatives for waste
treatment.  These type of plants shall be designed for handling
large flow variations and to meet all requirements contained in
this rule.  The applicant must consider the need for close
attention and competent operating supervision, including routine
laboratory control, when proposing a packaged plant.

R317-3-8.  Disinfection.
8.1.  General
A.  All wastewaters containing pathogens or coliform

bacteria must be disinfected before discharge to a water course.
The disinfection procedures must consider any effect on the
natural aquatic habitat and biota of the receiving water course.
Effectiveness of disinfection also varies with BOD5 and
suspended solids in the effluent.  If chlorination is utilized, it
may be necessary to dechlorinate if the residual chlorine level
would otherwise impair the receiving water course.  The
applicant must submit justification to the executive secretary for
the determination of the acceptability of any disinfection system
other than chlorination or ultraviolet irradiation.

B.  If effluent to be discharged meets applicable
bacteriologic standards before disinfection, the executive
secretary may waive the disinfection process.  However, all

plants must have an ability to introduce a disinfectant in the
effluent with proper reaction time before discharge.  An
example could be multi-celled (more than three cells) lagoon
discharge following extended storage in excess of 150 days.

C.  The disinfection method should be selected after due
consideration of wastewater flow rates, application rates,
demand rates and effects, pH of the wastewater, cost of
equipment, availability, maintenance, reliability and safety
problems.

D.  Chlorine is the most commonly used chemical for
wastewater disinfection.  The forms most often used are liquid-
gaseous chlorine and sodium and calcium hypochlorite.  The
executive secretary may review and accept other disinfection
methods based on the information submitted.

8.2.  Design
A.  Capacity of System
1.  Required disinfection capacity will vary, depending on

the uses and points of application of the disinfectant, e.g.,
prechlorination, post chlorination, odor and process control
uses, etc.

2.  For disinfection of the wastewater before its discharge
to a water course, the disinfection system capacity shall be
sufficient to produce an effluent that will meet the coliform
bacteria limits specified for that installation at all times.  This
condition must be attainable when maximum flow rates occur
and during emergency conditions.  For non-chemical
disinfecting systems, an equivalent installed capacity shall be
provided.  Normal dosage requirements for disinfection will
vary with the quality of effluent to be treated.

3.  Duplicate disinfection systems shall be provided.
Where only two units are installed, each shall be capable of
feeding the expected maximum dosage rate.

4.  Disinfection system equipment should be provided with
necessary changeable parts to permit operation of system at
initial anticipated flows at mid-scale on flow meters and other
devices.  Spare parts shall be provided for all disinfection
equipment to replace parts which are subject to wear and
breakage.  Operation and maintenance data for all equipment
shall be furnished.

5.  Dosage control based on effluent flow rate should be
provided because of the diurnal variations in the disinfectant
demand of the wastewater.  A residual disinfectant
concentration must be maintained to insure the pathogen
destruction, and subsequent reactivation, if any.

B.  Contact Period
1.  For a chlorination system, a minimum contact period is

required after a thorough mixing of disinfectant with the
effluent.  The minimum contact period shall be greater of:

a.  30 minutes at the maximum design rate of flow (peak
daily rate of flow) or the maximum pumping rate, or

b.  60 minutes at the average design rate of flow.
2.  This contact period shall normally be provided in the

contact tank.  Contact period in pipeline or outfalls before
discharge into a water course, may be credited towards the
contact time if the effluent discharge point can be sampled.

C.  Contact Chambers
1.  The contact chambers must be designed such that:
a.  effectiveness of disinfection is maximized;
b.  accumulation of solids is minimized;
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c.  maintenance and cleaning is facilitated; and
d.  short circuiting of flow is reduced to a practical

minimum by installation of baffles.
2.  Two tanks are required for all plants treating more than

1 million gallons per day (3,785 cubic meters per day).  Means
of removal of solids from the tank bottom shall be provided.
Solids and drainage water must be returned to the head end of
the plant.  Skimming devices should be provided in all contact
tanks.  Covered tanks must have means of access for
maintenance and cleaning.

3.  Pipelines and outfall sewers may be acceptable as
effective plug-flow contact chambers.

4.  The applicant must incorporate all of the above process
and design features in devices using other disinfecting methods.

D.  Point of Application
1.  The design shall provide for application of chlorine or

other disinfectants to all fully treated, partially treated, or
untreated wastewater discharged from the treatment plant.  Other
points of application shall be incorporated in the design for
process considerations such as prechlorination, odor control,
control of sludge bulking, etc.  All application points shall be
submerged below the wastewater surface.

2.  Chlorine shall be positively mixed as rapidly as
possible, with a complete mix being effected in three seconds.
This may be accomplished by either the use of turbulent flow
regime or a mechanical flash mixer.

8.3.  Disinfection Methods
A.  Chlorination (Liquid or Gaseous Chlorine)
1.  Equipment
a.  The installed capacity of a chlorine feed system shall be

sufficient to provide a dosage of 25 milligrams per liter at the
maximum design rate of flow.  Procedures recommended by the
Chlorine Institute and the Occupational Safety and Health
Administration, the US Department of Labor, and succeeding
organizations should be carefully followed in handling,
installation, operation and maintenance of chlorination
equipment.  The requirements, procedures and recommendations
from these organizations take precedence over the requirements
stated herein, if more stringent.

b.  Liquid chlorine lines from tank cars to evaporators shall
be buried and installed in a conduit and shall not be exposed in
below grade spaces.  Systems shall be designed for the shortest
possible pipe transportation of liquid chlorine.  When chlorine
cylinders are used, two scales, indicating and recording type,
should be used for weighing the cylinders in use.  Each scale
should be sized to accommodate the maximum number of
cylinders required to deliver chlorine at the maximum chlorine
feeding rate.  Adequate means for supporting cylinders on the
scales should be provided.  Scales shall be of corrosion-resistant
material.

c.  Separate manifolds shall be provided for the bank of
cylinders on each scale.  The manifolds shall be properly valved
so that one bank of cylinders may be replaced while chlorine is
being withdrawn from the other bank of cylinders.  Provision
should be made for automatically changing the withdrawal of
chlorine from one bank of cylinders to the second when the
chlorine in the first bank of cylinders has been exhausted.

d.  Gas chlorinators shall be of the solution feed type.  The
design capacity of evaporators must correspond to gaseous

chlorine demand, where several cylinders or ton containers are
manifolded to evaporate sufficient chlorine.  Chlorine gas
systems and piping should be of vacuum type.

2.  Housing and Storage
a.  Local, state and federal safety requirements, including

fire code, shall be carefully followed in storing and handling of
chlorine containers, cylinders or tank cars.

b.  Gaseous chlorine and chlorination equipment rooms
shall be isolated from other sections of the building by gas-tight
partitions.  Separation of the chlorine storage room and the
chlorination equipment room is required for safety.  All doors
and rooms containing gas chlorination equipment and rooms
used for chlorine gas storage should open only to the outside of
the building, and all doors should be equipped with panic
hardware and a viewing window.  Multiple exits to the outside
should be provided for each room in which chlorine gas is
stored or used.  Rooms housing chlorination equipment should
be heated to 70 degrees Fahrenheit (21 degrees Centigrade), but
never in excess of normal summer temperatures.  Rooms
containing chlorine cylinders from which chlorine is being
withdrawn should be heated to above 60 degrees Fahrenheit (16
degrees Centigrade), but never above the temperature of the
equipment room.  Where chlorine containers are stored out of
doors, the storage area shall be provided with a canopy.  Similar
precautions should be taken for tank cars.  Also, if containers
are stored out of doors, cylinders and containers must be
allowed to reach room temperature before being placed in use.
Floor drains from chlorine rooms must not be connected to floor
drains from other rooms.

c.  Chlorine rooms shall be at ground level, and should
permit easy access to all equipment.  The storage area should be
separated from the feed area.  Chlorination equipment should be
situated as close to the application point as reasonably possible.

3.  Ventilation and Heating
a.  With chlorination systems, forced, mechanical

ventilation shall be installed which will provide one complete
air change per minute when the room is occupied.

b.  When unoccupied, facilities in the ventilation system
may be provided with means to reduce the number of air
changes to twenty per hour to conserve energy.  Whenever such
a two-speed ventilation system is used, adequate provisions
shall be made to insure that one complete air change per minute
is provided when the room is occupied.

c.  The entrance to the air exhaust duct from the room shall
be near the floor and the point of discharge shall be so located
as not to contaminate the air inlet to any buildings or inhabited
areas.

d.  Air inlets shall be so located as to provide cross
ventilation with air and at such temperature that will not
adversely affect the chlorination equipment.  The vent hose from
the chlorinator shall discharge to the outside atmosphere above
grade or to the scrubbing system.

e.  Switches for exhaust fans and cylinders shall be kept at
essentially room temperature.

f.  Chlorine scrubbing systems should be incorporated in
the design of handling and storage areas where required by the
state or local codes.

4.  Ancillary Services
a.  Water Supply.  An ample supply of water meeting a
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minimum of secondary effluent quality, R317-1, Definitions and
General Requirements, shall be available for operating the
chlorinator.  All in-plant use of effluent shall be taken from
downstream of the sampling point for effluent quality
monitoring and permit compliance.  Where a booster pump is
required, a standby booster pump shall be provided, and standby
power shall be available.

b.  Other Equipment.  All electrical fixtures and drainage
conduits in chlorination equipment rooms and chlorine storage
rooms shall be gas-tight to prevent the spread of chlorine gas in
the event of a leak.

5.  Piping and Material.  Piping systems should be as
simple as possible, specifically selected and manufactured to be
suitable for chlorine service, with a minimum number of joints.
Piping should be well supported and protected against
temperature extremes.  Low pressure lines made of hard rubber,
saran-lined, rubber-lined, polyethylene, polyvinyl chloride
(PVC), or Uscolite materials are satisfactory for wet chlorine or
aqueous solutions of chlorine.

6.  Reliability.  The design of the system must include the
necessary provisions that will either prevent failures or allow
immediate corrective action to be taken.  Standby power,
duplicate equipment and water storage shall be incorporated in
the design to prevent interruption of feed, water supply and
backup to power and equipment failures.

7.  Residual Monitoring
a.  An indicating and recording type residual chlorine

analyzer using accepted test procedures shall be installed to
monitor residual chlorine as required in the discharge permit.

b.  Where dechlorination is used, residual chlorine
analyzers shall be equipped with audible and visual alarms to
indicate discharge of chlorine in the effluent.

8.  Safety
a.  At least two complete sets of respiratory air-pac

protection equipment, meeting the requirements of the
Occupational Safety and Health Administration (OSHA), shall
be available where chlorine gas is handled, and shall be stored
at a convenient location, but not inside any room where chlorine
is used or stored.  Instructions for using the equipment shall be
posted near the equipment.  The equipment shall, using
compressed air, have at least 30-minute capacity, and be
compatible with the equipment used by the fire department
responsible for the plant.

b.  Where ton containers or tank cars are used, a leak repair
kit approved by the Chlorine Institute shall be provided.
Caustic soda solution reaction tanks for absorbing the contents
of leaking ton containers must be provided where such
containers are in use.  The installation of automatic gas
detection and related alarm equipment must be provided.

B.  Ultraviolet Irradiation
1.  The executive secretary will consider and approve the

use of ultraviolet irradiation for disinfection of wastewater
treatment plant effluent based on the information submitted.
Effectiveness of this system depends upon shallowness of depth
or contact volume at the point of application and relative
absence of suspended solids.

a.  The applicant must submit supporting data describing
the proposed system and including such items as contact
geometry between the ultraviolet light source and water,

reliability, and suitability of the effluent for this process.
Designs should be investigated for sound application of the
fundamentals of UV disinfection theory.

b.  The design shall be based on factors such as, plug-flow
hydraulics, intimate contact with the UV light for a sufficient
period, short-circuiting, illumination.  Tracer test results are
helpful in assessment of hydraulic characteristics.

c.  Materials of construction should be consistent with the
wastewater and environment.

2.  The design of ultraviolet disinfection systems shall be
based on on-site testing and the following considerations:

a.  Wastewater characteristics.  Concentration of total
suspended solids (TSS), calcium, magnesium, iron, etc., should
be such that UV disinfection is effective. The wastewater should
contain low levels of total suspended solids, preferably 20
milligrams per liter or below, and must transmit at least 50
percent of UV light through a wastewater depth of one (1)
centimeter.

b.  Layout
(1)  Adequate space around the UV units to accommodate

maintenance activities is required.
(2)  Easy removal and replacement of lamps without the

use of special tools by one man should be a feature of the
equipment design.

(3)  The ballasts should be arranged for ready and
unhindered access for removal or replacement of any ballast
without having a need to remove others.

(4)  The layout design must provide adequate floor space
for any separate components of the UV system in addition to the
UV reactor itself, including requirements for power supply
cabinets or cleaning equipment.

(5)  Modular design with multiple units to allow
uninterrupted service when performing maintenance must be
specified.

3.  Electrical Requirements
a.  power consumption of this process alone should be

separately metered.
b.  UV lamps and ballasts must be properly matched.  The

proper matching of lamp and ballast will improve the lamps
output and extend its useful life.

c.  arrangements for shutting off banks of lamps within a
single unit must be provided for lamp replacement or
maintenance.

d.  power controls should be provided for matching output
of lamps with the rate of flow, and system maintenance by the
plant staff.

e.  minimum electrical standards of construction shall
conform to the National Electrical Code, and other applicable
codes and standards, consistent with the location or
environment surrounding the UV unit and associated
equipment.

4.  Ventilation.  Adequate ventilation to the structure
housing the electrical components of the system must be
provided to prevent failures from overheating.

5.  Cleaning
a.  The various means of chemical cleaning available must

be evaluated.  The evaluation must cover methods required for
the unit to be drained; volume of cleansing agent required per
cleaning; disposition of spent cleaning solution; manpower
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requirements to accomplish a cleaning cycle; capital costs of the
cleaning and equipment; cleaner cost availability; and special
storage and handling needs.

b.  The system design must provide for complete draining
and easy cleaning.

c.  Ultrasonic cleaning must be considered for prevention
of biofilm growth on non-illuminated quartz sleeves.

6.  Monitoring and Instrumentation
i.  Adequate staffing and resources to conduct the data

collection and monitoring required for assessing performance
must be provided.

ii.  Each individual lamp output shall be measured and
recorded.

8.4.  Dechlorination
A.  Sulfur Dioxide (SO2)
1.  Sulfur dioxide is most readily available in liquid

(gaseous) form in ton containers similar to chlorine.
Approximately, 1 milligram per liter of sulfur dioxide is
required to dechlorinate 1 milligram per liter of chlorine residual
(free or combined).

2.  The dechlorination reaction between sulfur dioxide and
both free and combined chlorine is a rapid reaction and requires
only a few seconds of contact.  The design of sulfur dioxide
system must be based on the following considerations:

a.  Equipment.  Generally sulfur dioxide shall be fed as a
gas similar to chlorine gas, as described in R317-3-8.  The sulfur
dioxide header should be heated to prevent re-liquefaction.

b.  Housing and Storage.  These requirements are same as
to those for chlorine, as described in R317-3-8.

c.  Ventilation.  These requirements are same as to those for
chlorine, as described in R317-3-8.

d.  Ancillary Services.  These requirements are same as to
those for chlorine, as described in R317-3-8.

e.  Piping and Material.  Pipe material (plastics) inside the
sulfonator must be compatible with continuous exposure to
sulfur dioxide gas.

f.  Reliability.  These requirements are same as to those for
chlorine, as described in R317-3-8.

g.  Residual Monitoring.  Control is critical when sulfur
dioxide is used as the dechlorinating agent because excess sulfur
dioxide consumes excess dissolved oxygen in the wastewater or
receiving waters.  The dechlorination reaction between sulfur
dioxide and both free and combined chlorine is rapid, a few
seconds at the most, so sampling can be performed immediately
downstream of good mixing.  The system should be monitored
with a residual chlorine analyzer.

h.  The design shall incorporate reaeration of the effluent
to be in compliance with the dissolved oxygen requirement, if
any, of the discharge permit.

i.  Safety
(1)  Adequate precautions must be taken for storing sulfur

dioxide as it is a potentially hazardous chemical to store.
(2)  Provide the same amount of air changes per hour as

would be required for chlorine, together with a sulfur dioxide
sensing and alarm detector.

B.  Other Dechlorinating Agents.  The executive secretary
may review and approve other methods and chemicals for
dechlorination based on the information submitted.

R317-3-9.  Sludge Processing and Disposal.
9.1.  Design Considerations
A.  Process Selection
1.  The selection of sludge handling and disposal methods

must be based on the following considerations:
a.  Energy requirements;
b.  Efficiency of equipment for sludge thickening;
c.  Complexity and costs of equipment and operations;
d.  Staffing requirements;
e.  Toxic effects of heavy metals and other substances on

sludge stabilization and disposal alternatives;
f.  Treatment and disposal of side-stream flows, such as

digester and thickener supernatant;
g.  Process considerations and good house keeping

procedures for minimum waste stream generation;
h.  A back-up method of sludge handling and disposal; and
i.  The long term effects and regulatory requirements on

methods of ultimate sludge disposal.
2.  The selected process shall be designed to result in

stabilized sludge prior to disposal.  Significant reduction of
odors, volatile solids and reduction or deactivation of
pathogenic organisms can be achieved by chemical, physical,
thermal or biological treatment processes; thereby reducing
public health hazards and nuisance conditions.

B.  Sludge Quantities
1.  The sludge treatment system shall be designed to

accommodate the quantities of sludge generated through the
design period. Individual process sizing shall consider the
sludge generation peaking factors appropriate for the size and
type of facility, with allowance for:  seasonal variations,
industrial loads, and type of collection system.  Reserve capacity
in the form of off-line storage, standby units or use of extended
hours of operation should be considered to handle peak sludge
loads.

2.  In plants treating less than one million gallons per day
(3,785 cubic meters per day), sludge dewatering equipment may
operate for less than 35 hours per week.  Sludge processing
equipment must be designed to operate efficiently over the
range of sludge characteristics expected from the preceding unit
process.  The design engineer shall submit to the executive
secretary, copies of design sizing calculations and relevant
information to include:

a.  average and maximum sludge quantities;
b.  number and size of units;
c.  equipment characteristics, conditioning chemical

requirements and basic sizing parameters;
d.  hours of operation;
e.  expected capture efficiency;
f.  expected percent solids yield.
C.  Recycle loads.  The sludge system as well as the liquid

handling system shall be designed to take into consideration the
recycle BOD5, suspended solids, nitrogen and phosphorus from
the solids processing units.  The magnitude of such recycle
loads and resulting additional sludge will normally range from
5 to 30 percent of the influent loads.  Solids balances to account
for the additional solids must be calculated.

D.  Sludge Storage
1.  Design Considerations
a.  When the plant design, except for the lagoons, does not
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include aerobic or anaerobic digesters, or gravity thickeners,
etc., a minimum sludge storage for the entire sludge production
over a two week period must be provided.

b.  In-line storage by increasing mixed liquor solids
concentration in aeration tanks or increasing retention in settling
tanks is not permitted.

c.  Aerated off-line sludge storage of not less than seven
days shall be provided for oxidation ditch type activated sludge
plants without a sludge digestion process.

2.  Equipment Design.  The sludge storage system should
be equipped with mixing devices to prevent separation of solids
and provide a more uniform feed to dewatering devices.
Provision for adding lime, chlorine or air to prevent septicity
and resulting odors is desirable. Decanting systems to provide
thicker solids and flushing water to clean out tankage are
necessary.  Covering and odor control devices should be
provided to minimize nuisance conditions.

9.2.  Sludge Pumps and Piping
A.  Design Basis
1.  Pump Capacity.  Capacity shall be adequate to cover the

full range of solid concentrations and sludge production.
Variable speed or other rate control systems should be provided
for all sludge pumps. Maximum operating pressure should be
calculated to account for the high friction factor when pumping
thixotropic sludges in low velocity laminar ranges.

2.  Duplicate Units.  Duplicate units shall be provided
where failure of one unit would seriously hamper plant
operation. Pump suction and discharge manifolds should be
interconnected so that one pump discharge can be used to
backflush other suction piping.

3.  Minimum Head.  A minimum positive static head of 24
inches (61 cm) shall be provided at the suction side of
centrifugal type pumps and is desirable for all types of sludge
pumps. Maximum suction lift should not exceed 10 feet (3
meters) for plunger or diaphragm pumps.

4.  Piping
a.  Size.  Sludge withdrawal piping shall have a minimum

diameter of 8 inches (20 cm) for gravity withdrawal and 6 inches
(15 cm) for pump suction and discharge lines.  Where
withdrawal is by gravity, available head shall be adequate to
provide sufficient velocity in pipe; thereby preventing solids
deposition in pipe.

b.  Slope.  Gravity flow piping should be laid on a uniform
grade and alignment.  The slope of gravity discharge lines
should not be less than 3 percent.

c.  Lining.  Scum and primary sludge conveying piping
should be lined with a low roughness material such as, glass
lining, to reduce friction and to aid in cleaning and maintenance.

B.  Equipment Features
1.  Plunger type, screw feed type, rotary lobe type,

recessed-impeller centrifugal type, progressive cavity type or
other types of pumps with demonstrated solids handling
capability shall be provided for handling raw sludge.  Plunger
pump backup for centrifugal pumps is recommended.  The
abrasive nature of sludges, especially those containing grit, must
be considered in the selection of pump type and materials of
construction.

2.  Sludge grinders should be used where downstream
process equipment, such as frame and plate presses, centrifuges,

heat exchangers, sludge mixing devices or progressive cavity
pumps, is susceptible to rag or trash build-up.

3.  Valves.  The piping system shall be equipped with
isolation valves to allow for repairs and replacement of
equipment or metering devices.

4.  Piping Layout.  Provisions should be made for cleaning,
draining and flushing sludge piping.  Flanges tees and crosses
and cleanouts to allow rodding of suction line are desirable.
Provision for back flushing with positive displacement pump
discharge is desirable. Provision for cleaning by hot water,
steam injection, in-line pigging or chemical degreasing should
be considered in long lines containing raw sludge or scum.

C.  Control Devices
1.  Flow meters should be provided on all process and

ancillary lines such as feed, withdrawal, gas, transfer,
recirculation, hot water etc.  Provision should be made for
equipment isolation, cleaning and calibrating.

2.  Sludge pumps used on intermittent withdrawal service
should be equipped with variable timer equipment.

3.  Quick-closing sampling valves shall be installed at the
sludge pump, unless sludge sampling is provided separately
elsewhere.  The size of the valve and piping shall be at least 1
1/2 inches in diameter (3.8 centimeters).

9.3.  Sludge Thickeners
1.  The design of thickeners (gravity, dissolved-air

flotation, centrifuge, and others) should consider the type and
concentration of sludge, the sludge stabilization processes, the
method of ultimate sludge disposal, chemical needs, and the
cost of operation.  The pumping rate and piping of the
concentrated sludge should be selected such that anaerobic
conditions are prevented.

2.  No credit towards sludge storage or digestion, if any, in
thickeners shall be permitted.

A.  Gravity Thickening
1.  Design Basis
a.  Typical loading rates and resulting solids concentration

for gravity thickening are as shown in Table R317-3-
9.3(A)(1)(a).

b.  Equipment and piping must be designed to deliver
sufficient dilution water to gravity thickeners.  Flow rate of
dilution water shall be measured and recorded.  Hydraulic
loading to produce overflow rates of 400 to 800 gallons per day
per square foot (16-33 cubic meter per day per square meter)
shall be maintained to prevent septicity.

2.  Equipment Features
a.  Heavy duty scrapers capable of withstanding extra

heavy torque loads should be provided.
b.  Sidewater depths of 10-14 feet (3-4.2 meters) are

recommended.
c.  Ability to add chlorine solution should be provided to

prevent septicity.
d.  Tank covers and odor control systems should be

considered depending on adjacent land use.
B.  Co-Settling.  Trickling filter or activated sludge may be

returned to primary clarifiers for co-settling.  If this method is
utilized:

1.  Peak design overflow rates for the primary clarifier shall
not exceed 1,500 gallons per day per square foot (61 cubic
meters per day per square meter), including recirculated sludge
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flow, and
2.  Minimum sidewater depth in the primary clarifier must

not be less than 12 feet (3.7 meters).
9.4.  Anaerobic Digestion
A.  Design Basis
1.  The anaerobic digestion system shall provide for active

digestion, supernatant separation, sludge concentration and
storage. Heating and gas collection systems are required. Mixing
systems for primary digesters shall be provided, and are
recommended for secondary digesters.

2.  Multiple digestion units shall be provided in all plants
designed for more than 1 million gallons per day (3,7854 cubic
meter per day) rate of flow.  For plants designed for less than
one million gallons per day (3,785 cubic meters per day),
alternative methods of sludge stabilization and emergency
storage must be available if only one unit is available.

3.  The total digestion tank capacity should be determined
by rational calculations based upon the following factors:

a.  sludge characteristics - volume and percent solids,
b.  the temperature to be maintained in the digesters,
c.  the degree and extent of mixing in the digesters, and
d.  the degree of volatile solids reduction desired.
4.  Calculations shall be submitted to justify the basis of

design.  Otherwise, the following assumptions shall be used:
a.  sludge characteristics - domestic wastewater sludge

volume generated as shown in Table R317-3-9.4(A)(4)(a).
b.  the temperature to be maintained in the digesters: 90 to

100 degrees Fahrenheit (32-38 degrees Centigrade).
c.  the degree and extent of mixing in the digesters: 40

horsepower per million gallons (8 watts per cubic meter).
d.  volatile solids in digested sludge: 50 percent.
5.  Completely-mixed systems, mixed at an intensity such

that digester contents are completely turned over every 30
minutes, may be loaded at a rate up to 120 pounds of volatile
solids per 1,000 cubic feet of volume per day (1.92 kilograms
per cubic meter per day) in the active digestion units.  When grit
removal facilities are not provided, the digester volume must be
increased to accommodate grit accumulation.

6.  Moderately mixed digestion systems, mixed by
circulating sludge through an external heat exchanger, may be
loaded at a rate up to 40 pounds of volatile solids per 1,000
cubic feet of volume per day (0.64 kilograms per cubic meter
per day) in the active digestion units. This loading may be
modified upward or downward depending upon the degree of
mixing provided.

7.  For those units intended to serve as supernatant
separation tanks, the depth should be sufficient to allow for the
formation of a reasonable depth of supernatant liquor.  A
minimum sidewater depth of 20 feet (6.1 meters) is
recommended.

B.  Tank Covers
1.  All anaerobic digestion tanks shall be covered.  Primary

tanks may be equipped with gas-tight, fixed steel or concrete
covers or floating steel covers made gas-tight by extended rims.
Secondary tank covers may be of the fixed type or floating steel
type, including gas storage type units.

2.  Floating covers shall be equipped with a guide rail
system to prevent tipping and lower-landing ridges, and cover
restraints.

C.  Sludge Inlets and Outlets
1.  Multiple recirculation, withdrawal and return points,

should be provided, to enhance flexible operation and effective
mixing, unless mixing facilities are incorporated within the
digester.  The returns, in order to assist in scum breakup, should
discharge above the liquid level and be located near the center
of the tank.

2.  Raw sludge feed to the digester should be through the
sludge heater and recirculation return piping, or directly to the
tank if internal mixing facilities are provided.

3.  Sludge withdrawal to disposal should be from the
bottom of the tank.  This pipe should be interconnected with the
recirculation piping, if such piping is provided, to increase
versatility in mixing the tank contents.  Additional alternative
withdrawal lines should be provided.

D.  Supernatant Withdrawal
1.  Supernatant piping should not be less than 6 inches (15

centimeters) in diameter.  Piping should be arranged so that
withdrawal can be made from three or more levels in the
digester.  A positive, unvalved, vented overflow shall be
provided with a drop leg for a liquid seal and downstream vent.

2.  If a supernatant selector is provided, provisions shall be
made for at least one other draw-off level, located in the
supernatant zone of the tank, in addition to the unvalved
emergency supernatant draw-off pipe.  High pressure back-wash
facilities shall be provided.

3.  Multiple supernatant draw-offs should be provided for
sampling at different levels.  Sampling pipes must be at least 1
1/2 inches (3.8 centimeters) in diameter, and should terminate
at a suitably-sized sampling sink or basin.

E.  Sampling.  Sampling hatches shall be provided in all
tank covers with water seal tubes extending to beneath the liquid
surface.

F.  Gas Collection, Piping and Appurtenances
1.  General.  All portions of the gas system, including the

space above the tank liquor, storage facilities and piping, shall
be so designed that under normal operating conditions,
including sludge withdrawal, the gas will be maintained under
positive pressure.  All enclosed areas where any gas leakage
might occur shall be adequately ventilated.

2.  Safety Equipment.  All safety equipment shall be
provided where gas is produced.  Pressure and vacuum relief
valves, flame traps, gas detectors, and automatic safety shut off
valves, shall be provided.

3.  Gas Piping and Condensate.  Gas piping shall be of
adequate diameter for gas flow rate and shall slope to
condensate traps at low points.  The use of float-controlled
condensate traps is not permitted.

4.  Gas Utilization Equipment.
a.  Gas-fired boilers for heating digesters shall be located

in a separate room not directly connected to the digester gallery.
Gas lines to these units shall be provided with flame traps.

b.  Dual fuel engines on major pumps or blowers, should
be installed with possible recovery of exhaust and jacket cooling
heat for use in heating digester or building spaces.  An alternate
system would consist of direct electric power generation.  Gas
cleaning and storage may be desirable.

5.  Electrical Fixtures.  Electrical fixtures and controls in
enclosed places where hazardous gases may accumulate shall
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comply with the National Electrical Code for Class I, Division
I Group D locations. Digester galleries must be isolated from
normal operating areas to avoid an extension of the hazardous
location.

6.  Waste Gas.
a.  Waste gas burners shall be readily accessible and should

be located at least 25 feet (7.6 meters) away from any plant
structure if placed at ground level, or they may be located on the
roof of the control building at a height of not less than three feet
(0.9 meter) from the top of the roof.

b.  All waste gas burners shall be equipped with automatic
ignition, such as a pilot light or a device using a photoelectric
cell sensor.  Consideration should be given to the use of natural
or propane gas to insure reliability of the pilot light.

c.  Necessary approvals from the Utah Air Conservation
Committee and its succeeding authorities, shall be obtained for
burning any waste gas and any other emissions from the
treatment plant.

7.  Ventilation.  Any underground enclosures connecting
with digesters or containing sludge or gas piping or equipment
shall be forced ventilated.  The piping gallery for digesters
should not be connected to other passages.

8.  Metering.  Gas meters, with by-pass, shall be provided
to meter total and waste gas production.

G.  Digester Heating
1.  Insulation.  Wherever possible, digesters should be

constructed above ground water level and should be suitably
insulated to minimize heat loss.

2.  Heating Facilities
a.  External Heating.  Sludge may be heated by circulating

the sludge through external heaters.  Piping should be designed
to provide for the preheating of feed sludge before introduction
to the digesters, especially if sludge thickeners are not used, or
if feed is a batch feed resulting in high intermittent feed rates.
Provisions shall be made in the lay-out of the piping and valving
to facilitate cleaning of these lines.  Heat exchanger sludge
piping should be sized for heat transfer requirements.

b.  Other Heating Methods.  The executive secretary may
approve review other types of heating facilities based on the
information submitted by the applicant.

3.  Heating Capacity. Heating capacity sufficient to
consistently maintain the design sludge temperature shall be
provided.  Where digester tank gas is used for sludge heating, an
auxiliary fuel supply is required.

4.  Hot Water Internal Heating Controls
a.  A suitable automatic mixing valve shall be provided to

temper the boiler water with return water so that the inlet water
to the heat jacket can be held below a temperature at which
caking will be accentuated.  Manual control should also be
provided by suitable by-pass valves.

b.  The boiler should be provided with suitable automatic
controls to maintain the boiler temperature at approximately 180
degrees Fahrenheit (82.2 degrees Centigrade), to minimize
corrosion, and to shut off the main gas supply in the event of
pilot burner or electrical failure, low boiler water level, or
excessive temperatures.

c.  Thermometers shall be provided to show temperatures
of the sludge, hot water feed, hot water return, and boiler water.

H.  Mixing Systems.  Sludge mixing systems shall be gas

recirculation, draft tube mixing, mechanical mixer or pump
recirculation types.  The mixing system should be designed such
that routine maintenance can be performed without taking the
digester out of service.

I.  Operational Considerations
1.  Piping Flexibility.  Where two stage digestion is

practiced, provision shall be made to feed and heat the
secondary digester.  Mixing systems should be installed in
secondary digestion units.

2.  Provision to pump secondary sludge to primary units for
reseeding and extending sludge detention time is recommended.

3.  When digested sludge is pumped to the dewatering unit,
piping shall be laid out so as to prevent uncontrolled gravity
flow.

4.  Provisions to adjust pH and alkalinity by addition of
chemicals shall be made.

J.  Maintenance Features for draining, cleaning, and
maintenance must be considered in the design of the digesters.

1.  Slope.  The tank bottom should slope to drain toward
the withdrawal pipe.  For tanks equipped with a suction
mechanism for withdrawal of sludge, a bottom slope of 1:12 or
greater is recommended. Where the sludge is to be removed by
gravity alone, 1:4 slope is recommended.

2.  Access Manholes.  At least two 36 inch (91 centimeters)
diameter access manholes should be provided in the top of the
tank in addition to the gas dome.  There should be stairways to
reach the access manholes.  A separate sidewall manhole shall
be provided.  The opening should be large enough to permit the
use of mechanical equipment to remove grit and sand.

3.  Safety.  Local, state and federal safety requirements,
including those in applicable fire code, the Uniform Building
Code etc., must be reviewed and complied with.  Those
requirements take precedence over the requirements stated
herein, if more stringent, and should be incorporated in the
design.  Nonsparking tools, safety lights, rubber-soled shoes,
safety harness, gas detectors for inflammable and toxic gases,
and at least two self-contained breathing units shall be provided
for emergency use.

9.5.  Aerobic Digestion
A.  General.  Aerobic digestion may be used for

stabilization of primary sludge, and activated or trickling filter
sludge. Digestion may take place in single or multiple tanks
designed to provide effective air mixing, reduction of the
organic matter, supernatant separation, and sludge concentration
under controlled conditions.

B.  Tank Capacity.  The digestion tank capacity shall be
based on such factors as, quantity of sludge produced, sludge
concentration and related characteristics, time of aeration,
sludge temperature, etc.

1.  Volatile Solids Loading.  Volatile suspended solids
loading shall not exceed 100 pounds per 1,000 cubic feet of
volume per day (1.60 kilograms per cubic meter per day) in the
digestion units.

2.  Detention Time.  The minimum detention time of 15
days shall be provided for aerobic digestion.  The detention time
may vary with sludge characteristics.  Where sludge temperature
is lower than 50 degrees Fahrenheit (10 degrees Centigrade)
additional detention time should be considered. Covering of the
aerobic digesters may be considered to prevent heat losses to
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atmosphere.
3.  Multiple Units.  Multiple tanks are required for plants

designed to treat more than 1 million gallons per day (3,785
cubic meters per day).  Adequate provision must be made for
sludge handling and storage for the plants treating less than 1
million gallons per day (3,785 cubic meters per day).  When
multiple units are provided, ability to utilize them in serial
operation is recommended.

4.  Mixing and Air Requirements
a.  Aerobic sludge digestion tanks shall be designed for

effective mixing.  Sufficient air shall be provided to keep the
solids in suspension and maintain dissolved oxygen between 1
to 2 milligrams per liter.

b.  A minimum air volume of 30 cubic feet per minute per
1,000 cubic feet of tank volume (0.51 liters per cubic meter per
second) shall be provided with the largest blower out of service
for the mixing and aeration requirements.  For the diffused
aeration systems, the nonclog type air diffusers are
recommended, and shall be designed to permit continuity of
service.

c.  A minimum of 75 horsepower per million gallon of tank
volume (15 watts per cubic meter) shall be provided for
mechanical aeration systems.  Mechanical aerators must be
protected where freezing temperatures are expected.  Submerged
turbine units or floating surface aerators may be considered to
allow for liquid level variation.

5.  Supernatant Separation.  Facilities shall be provided for
effective separation and withdrawal of supernatant and for
effective collection and removal of scum and grease.  Multiple
level decant withdrawal lines should be provided.

6.  Foam Spray.  Foam suppression spray water piping and
nozzles should be provided.

9.6.  Sludge Dewatering
A.  Belt Filter Press
1.  Design Basis
a.  Hydraulic and solids loading rates, conditioning

requirements, and performance shall be based on pilot unit
performance or operational results on similar sludges.

b.  Multiple units are required unless storage capacity or
alternate dewatering methods are available to handle sludge
during prolonged power outage.

c.  In plants designed for 1 million gallons per day (3,785
cubic meters per day), the operational period should not usually
exceed 35 hours per week which allows one shift operation with
time for chemical makeup, cleanup and delays. In plants
designed for over 1 million gallons per day (3,785 cubic meters
per day), the operational period may approach 20 hours per day.

2.  Equipment Features
a.  The facility should provide for chemical storage, feed

equipment, belt wash water, and filtrate return and for
conveying and loading sludge cake onto transport vehicles.

b.  Belt alignment and tensioning should be regulated
automatically.

c.  If a single unit is provided, standby equipment should
be provided for the sludge feed pump, belt wash, and chemical
feed.

d.  Facilities or piping for filtrate and wash water sampling
should be provided.

3.  Operational Considerations.  Good house keeping and

maintenance features should include press housing, ventilation,
safe and convenient access for cleanup and maintenance, floor
drains, minimum splashing of filtrate or wash water, etc.

9.7.  Sludge Drying Beds
A.  Design Basis
1.  The area of sludge drying beds is determined by factors

such as, climatic conditions, the character and volume of the
sludge to be dewatered, the method and schedule of sludge
removal, and other methods of sludge disposal.

2.  The applicant or the design engineer must submit the
basis of design including calculations for review.  When the
basis of design is not submitted, the drying bed area shall be
determined on the basis of 4 square feet per population
equivalent (0.38 square meter per population equivalent) when
the drying bed is the primary method of dewatering, and 2.0
square feet per population equivalent (0.19 square meter per
population equivalent) if it is to be used as a backup dewatering
unit. An increase of bed area by 25 percent is required for paved
beds. Sludge storage or alternate dewatering methods should be
considered for winter weather.

3.  A ground water discharge permit may be required for
beds without an impervious base.  Hydraulic conductivity shall
not be greater than 1 x 10-6 centimeters per second or as
required for compliance with the provisions of R317-6 (Ground
Water Quality Protection Regulations).

B.  Design Features
1.  Gravel.  The lower course of gravel around the

underdrains should be properly graded and not less than 12
inches (30.5 centimeters) in depth, extending at least 6 inches
(15.2 centimeters) above the top of the underdrains.  It is
desirable to place this in two or more layers.  The top layer of at
least 3 inches (7.6 centimeters) must consist of gravel 1/8 inch
to 1/4 inch (3.18 to 6.35 millimeters) in size. The remaining
layer of gravel below the top 3-inch (7.6 centimeters) layer may
be 3/4 to 1 inch (1.9 to 2.5 centimeters) in size.

2.  Sand.  The top course placed above the gravel should
consist of at least 6 to 9 inches (15.2 to 22.9 centimeters) of
clean coarse sand.  The finished sand surface should be level.

3.  Underdrains. Underdrains should be clay pipe or
concrete drain tile at least 4 inches (10.2 centimeters) in
diameter laid with open joints.  Underdrains should be spaced
not more than 20 feet (6.1 meters) apart.  Underdrainage should
be returned to the process with raw or settled sewage.

4.  Partially Paved Type.  The partially paved drying bed
should be designed with consideration for the space requirement
to operate mechanical equipment for removing the dried sludge.
Paving must positively slope to the underdrains.

5.  Containment Walls.  Walls should be water-tight and
extend 15 to 18 inches (38 to 46 centimeters) above and at least
6 inches (15 centimeters) below the surface of the drying bed.
Outer walls should be curbed to prevent soil from washing onto
the beds.

6.  Sludge Removal.  Not less than two beds should be
provided and they should be arranged to facilitate sludge
removal. Paved truck tracks should be provided for all
percolation-type sludge beds.

7.  Sludge Feed Line.  The sludge pipe to the drying beds
should terminate at least 12 inches (30.5 centimeters) above the
floor surface and be so arranged that it will drain into the bed.
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Concrete splash blocks should be provided at sludge discharge
points.

9.8.  Other Sludge Treatment Methods.  Other methods for
sludge dewatering, treatment, and stabilization will be
considered by the executive secretary based on such factors as
the need, suitability of application and process, reliability and
flexibility, etc.

R317-3-10.  Lagoons.
10.1.  Lagoon Siting
A.  Distance from Habitation.  A lagoon should be sited as

far as practicable, with a minimum of 1/4 mile (0.4 kilometer),
from areas developed for residential or commercial or
institutional purposes or may be developed for such purposes
within a foreseeable future.  Site characteristics such as
topography, prevailing wind direction, forests, etc., must be
considered in siting the lagoon.

B.  Prevailing Winds.  The lagoon should be sited where
the direction of local prevailing winds is towards uninhabited
areas.

C.  Surface Runoff.  The lagoon should not be sited in
watersheds receiving significant amounts of storm-water runoff.
Storm-water runoff should be diverted around the lagoon and
protect lagoon embankments from erosion.

D.  Hydrology and hydrogeology.  Close proximity to water
supplies and other facilities subject to wastewater contamination
should be avoided in siting the lagoon.  A minimum separation
of four (4) feet (1.2 meters) between the bottom of the lagoon
and the maximum ground water elevation should be maintained.

E.  Geology
1.  The lagoon shall not be located in areas which may be

subjected to karstification, i.e., sink holes or underground
streams generally occurring in area underlain by porous
limestone or dolomite or volcanic soil.

2.  A minimum separation of 10 feet (3.0 meters) between
the lagoon bottom and any bedrock formation is recommended.

10.2.  Small Facilities.  The executive secretary will review
and approve the construction of a lagoon for a design rate of
flow less than 25,000 gallons per day (95 cubic meters per day)
only if:

A.  there are no other alternatives for wastewater treatment
and disposal available to the applicant;

B.  there is no other appropriate technology for wastewater
treatment and disposal except lagoon; and

C.  the applicant has resources to satisfactorily operate and
maintain the lagoon.

10.3.  Basis of Design.  Design variables such as lagoon
depth, number of units, detention time, and additional treatment
units must be based on effluent standards for BOD5, total
suspended solids (TSS), fecal coliforms, dissolved oxygen (DO),
and pH.

A.  Design for Discharging and Total Containment
Lagoons

1.  The design shall be based on BOD5 loading ranging
from 15 to 35 pounds per acre per day (16.8-39.2 kilograms per
hectare per day).

2.  The design for total containment lagoons shall be based
on conservative estimates of precipitation, evaporation, seepage
or percolation and inflow relevant to the site.  A mass diagram

showing each of the foregoing factors on a month-by-month
basis, shall be prepared and submitted with the design and plans
for review.

B.  Design Depth.  The minimum operating depth should
be such that growth of aquatic plants is suppressed to prevent
damage to the dikes, bottom, control structures, aeration
equipment and other appurtenances.

1.  Discharging or Total Containment Lagoons.  The
maximum water depth shall be 6 feet (1.8 meters) in primary
cells.  Greater depth in subsequent cells may be deeper than 6
feet provided that supplemental aeration or mixing is
incorporated in the design.  Minimum operating depth shall be
three feet.

2.  Aerated Lagoons.  The design water depth should range
from 10 to 15 feet (three to 4.5 meters). The type of the aeration
equipment, waste strength and climatic conditions affect the
selection of the design water depth.

3.  Sludge Accumulation.  The minimum depth of 18
inches (45 centimeters) for sludge accumulation shall be
provided in primary cells of facultative lagoons.

C.  Freeboard.  The minimum freeboard shall be three (3)
feet (1.0 meter).  For small systems - less than 50,000 gallons
per day (190 cubic meters per day), the minimum freeboard can
be reduced to two (2) feet (0.6 meter).

D.  Slope
1.  Maximum Dike Slope.  The inner and outer dike slopes

shall not be steeper than 3 horizontal to 1 vertical (3:1).
2.  Minimum Dike Slope.  Inner dike slope shall not be

flatter than 4 horizontal to 1 vertical (4:1).  A flatter slope can
be specified for larger installations because of wave action, but
have the disadvantages of added shallow areas, that are
conducive to emergent vegetation.

E.  Seepage
1.  The bottom of lagoons treating domestic sewage shall

be no less than 12-inch (30 centimeters) in thickness,
constructed in two six-inch (15 centimeters) lifts.  The selection
of the type of seals using soils, bentonite, or synthetic liners for
the lagoon bottom shall be based on the design hydraulic
conductivity, durability, and integrity of the proposed material.

2.  Hydraulic conductivity of the lagoon bottom as
constructed or installed, shall be such that it meets the
requirements of ground water discharge permit issued under
R317-6, (Ground Water Quality Protection rules).  It shall not
exceed 1.0 x 10-6 centimeters per second.

3.  The seepage loss may vary with the thickness of the
bottom seal and hydraulic head thereon.  Detailed calculations
on the determination of seepage loss shall be submitted with the
design.  It shall not exceed 6,500 gallons per acre per day (60.8
cubic meters per hectare per day).

4.  Results of field and laboratory hydraulic conductivity
tests, including a correlation between them, shall meet the
design and ground water discharge permitting requirements,
before the use of lagoon can be authorized.

5.  Hydraulic conductivity for the lagoon where industrial
waste is a significant component of sewage, shall be based on
ground water protection criteria contained in R317-6 (Ground
Water Quality Protection rules).

F.  Detention time
1.  Discharging Lagoons.  Detention time in the lagoon
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shall be the greater, and exclusive of the capacity provided for
sludge build-up, of:

a.  120 days based on winter flow and the maximum
operating depth of the entire system; or

b.  60 days based on summer flow and peak monthly
infiltration/inflow.

c.  The detention time shall not be less than 150 days at the
mean operating depth for effluent discharge without
chlorination.  In order to meet bacteriologic standards in such a
case, at least 5 cells shall be provided.  The detention time and
organic loading rate shall depend on climatic or stream
conditions.

2.  Aerated Lagoons
a.  The detention time shall be the greater of:
(1)  30 days minimum; or
(2)  the value determined using the following formula: E =

(1/(1 + (2.3 x K1 x t))) where: t = detention time, days; E =
fraction of BOD5 remaining in an aerated lagoon; Kl = reaction
coefficient, aerated lagoon, base 10.  For normal domestic
sewage, the K1 value may be assumed to be 0.12 day-1 at 20
degrees Centigrade, and 0.06 day-1 at one degree Centigrade.

b.  The reaction rate coefficient for domestic sewage which
includes some industrial wastes must be determined
experimentally for various conditions which might be
encountered in the aerated lagoons.  The reaction rate coefficient
based on temperature used in the experimental data, shall be
adjusted for the minimum sewage temperature.

G.  Aeration Requirements for Aerated Lagoons
1.  The design parameters for the aerated lagoon should be

based on pilot testing or validated experimental data.
2.  When pilot testing is not conducted, the design should

be based on two pounds of oxygen input per pound of BOD5

applied (two kilograms of oxygen input per kilogram of BOD5

applied).  However, it may vary with the degree of treatment,
and the concentration of suspended solids to be maintained.  A
tapered mode of aeration is permitted based on applied BOD5 to
each cell.

3.  Aeration equipment shall be capable of maintaining a
minimum dissolved oxygen level of 2 milligrams per liter in the
lagoon at all times such that their circles of influence meet.

a.  Circle of Influence.  It is that area in which return
velocity is greater than 0.15 feet per second as indicated by the
manufacturer's certified data.  Table R317-3-10.3(G)(3)(a) may
be used when the manufacturer's certified data is not available.

b.  Freezing.  Suitable protection from weather shall be
provided for aerators and electrical controls.

H.  Industrial Wastes.  For industrial waste treatment using
lagoon, the design parameters shall be based on the type and
treatability of industrial wastes using biological processes.  In
some cases it may be necessary to pretreat industrial waste or
combine with domestic sewage.

10.4.  Lagoon Construction Details
A.  Cell Shape.  The shape of all cells should be such that

there are no narrow or elongated portions.  Round, square or
rectangular lagoons with a length not exceeding three times the
width are most desirable.  No islands, peninsulas or coves are
permitted.  Dikes should be rounded at corners to minimize
accumulations of floating materials.  Common-wall dike
construction, wherever possible, is strongly encouraged.

B.  Multiple Units
1.  At a minimum, the lagoon system shall consist of three

cells of approximately equal capacity designed to facilitate both
series and parallel operations.

2.  The executive secretary may approve less than three
cells on the basis of review of factors such as, the rate of flow,
the need, treatment reliability, etc.

3.  All systems shall be designed with piping:
a.  to permit isolation of any cell without affecting the

transfer and discharge capabilities of the total system, and
b.  to split the influent waste load to a minimum of two

cells or all primary cells in the system.
C.  Embankments and Dikes
1.  Material.  Dikes shall be constructed of relatively

impervious material and compacted to no less than 90 percent
Standard Proctor Density at 3 percent above the optimum
moisture density to form a stable structure.  The area where the
embankment is to be placed shall be from vegetation and
unstable organic material.

2.  Top Width.  The minimum dike width shall be 8 feet
(2.4 meters) and shall permit access by maintenance vehicles.

D.  Lagoon Bottom
1.  Soil.  Soil used in constructing the lagoon bottom (not

including seal) and dike cores shall be incompressible and tight
and compacted at a moisture content of 3 percent above the
optimum water content to at least 90 percent Standard Proctor
Density.

2.  Uniformity.  The lagoon bottom should be as level as
possible at all points.  Finished elevations shall not be more
than three (3) inches (7.5 centimeters) from the average
elevation of the bottom.

3.  Prefilling.  The lagoon should be prefilled to a level
which protects the liner, prevents weed growth, reduces odor,
and maintains moisture content of the seal.  However, the dikes
must be completely prepared before the introduction of any
water.

E.  Construction Quality Control and Assurance.  A
construction quality control and assurance plan showing
frequency and type of testing for materials used in construction
shall be submitted with the design for review and approval.
Results of such testing, gradation, compaction, field
permeability, etc., shall be submitted to the executive secretary.

F.  Erosion Control
1.  The site shall be protected from erosion.  The design of

control measures shall be based on factors, such as lagoon
location and size, seal material, topography, prevailing winds,
cost breakdown, application procedures, etc.

2.  For aerated lagoons, the slopes and bottom shall be
protected from erosion resulting from turbulence.

3.  Exterior face of the dike slope shall be protected from
erosion due to severe flooding of a water course.

4.  Seeding.  The outside surface of dikes shall have a
cover layer of at least 4 inches (10 centimeters), of fertile topsoil
to promote establishment of an adequate vegetative cover
wherever riprap is not utilized.  Prior to prefilling, adequate
vegetation shall be established on dikes from the outside toe to
2 feet (0.6 meter) above the lagoon bottom on the interior as
measured on the slope.  Perennial-type, low-growing, native,
spreading grasses that minimize erosion and can be mowed are
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most satisfactory for seeding on dikes.  Alfalfa and other deep-
rooted crops must not be used for seeding since the roots of this
type are apt to impair the water holding efficiency of the dikes.

5.  Riprap or equivalent material shall be placed from 1
foot (0.3 meter) above the high water mark to two feet (0.6
meter) below the low water mark (measured on the vertical) for
protection from severe wave action.

a.  Riprap.  The interior face of dikes must be protected
from erosion by riprap or other equivalent methods of erosion
control.

(1)  Riprap layer shall be of durable, angular, sound and
hard, field or quarry stones, and shall be free from seams, cracks
and structural defects.

(2)  The thickness of riprap layer shall be at least 8 inches
(20 centimeters).

(3)  Stones to be used in the riprap layer shall meet the
following requirements:

(a)  A minimum of 50 percent of stones by weight, shall be
of sizes between two-thirds and one and one-half of the layer
thickness;

(b)  No more than ten percent of stones by weight, shall be
of a size less than one-tenth of the layer thickness;

(c)  The specific weight of stones must range between 2.5
and 2.82;

(d)  Durability shall be tested in accordance with ASTM
Standard C-535, as amended, and stones wearing in excess of 40
percent shall not be used.

(e)  Stones shall be graded and manipulated in size so as to
produce a regular surface of dense and stable mass.  A stable
foundation for the placed riprap shall be provided at the toe of
the dike.

10.5.  Influent Piping
A.  Influent and Effluent Structures
1.  All influent and effluent structures shall be located to

minimize short-circuiting within lagoons, and to avoid blocking
of lagoon circulation.  Such structures must have protection
against freezing or ice damage under winter conditions.

2.  Inlets to the primary cells shall meet the following
criteria:

a.  Surcharging of upstream sewer from the inlet manhole
is not permitted.

b.  Multiple influent discharge points for primary cells of
20 acres (8 hectares) or larger should be provided to enhance the
distribution of waste load in the cell.

c.  Discharge shall be in the center of a round or a square
cell, or at the third point farthest from the outlet structure in a
rectangular cell, or at least 100 feet (30 meters) from the toe of
the dike.

d.  All aerated cells shall have an influent line which
distributes the load within the mixing zone of the aeration
equipment.  Multiple inlets may be considered for a diffused
aeration system.

e.  Force mains shall be valved at the lagoon, and may
terminate in a vertically or horizontally discharging section.  The
discharge end of the vertical pipe must be located no more than
one foot above the lagoon bottom.  Flow velocities in the
discharge section entering the lagoon must not be in excess of
two feet per second.

B.  Influent Discharge Apron

1.  The influent line shall discharge horizontally into a
shallow, saucer-shaped, depression extending below the lagoon
bottom not more than the diameter of the influent pipe plus 1
foot.

2.  The end of the discharge line shall rest on a suitable
concrete apron large enough to prevent the terminal influent
velocity at the end of the apron from causing soil erosion.  A 2-
foot (0.6 meter) square apron shall be provided at the minimum.

C.  Flow Measurement.  Influent flow to the lagoon shall
be continuously indicated and recorded.  Flow measurement and
recording equipment shall be weatherproof.

D.  Level Gauges.  Level gauges with clear markings shall
be provided in:

1.  each cell to measure and manually record the depth; and
2.  the primary flow measurement device structure to

indicate the depth or the rate of flow.
E.  Manhole
1.  A manhole or vented cleanout wye shall be installed

prior to entrance of the influent line into the primary cell and
shall be located close to the dike as topography permits.  Its
invert shall be at least 6 inches (15 centimeters) above the
maximum operating level of the lagoon and provide sufficient
hydraulic head without surcharging the manhole.

2.  A manhole is required for small systems to house flow
measurement device.  For larger systems, flow measurement
device and related instrumentation must be housed in a
headworks type structure.

F.  Flow Distribution.  Flow distribution structures shall be
designed to effectively split hydraulic and organic loads equally
to primary cells.

G.  Material.  The material for influent line to the lagoon
should meet the requirements of material for underground sewer
construction described in this rule.  Unlined corrugated metal
pipe is not permitted due to corrosion problems.  The material
selection shall be based on factors such as, wastewater
characteristics, heavy external loadings, abrasion, soft
foundations, etc.

10.6.  Control Structures and Interconnecting Piping
A.  Structure
1.  As a minimum, control structures shall:
a.  be accessible for maintenance and adjustment of

controls;
b.  be adequately ventilated for safety and to minimize

corrosion;
c.  be locked to discourage vandalism;
d.  contain controls to permit water level and flow rate

control, and complete shutoff;
e.  be constructed of non-corrodible materials (metal-on-

metal); and
f.  be located to minimize short-circuiting within the cell

and avoid freezing and ice damage.
2.  Recommended devices to regulate water level are

valves, slide tubes or dual slide gates.  Regulators should be
designed so that they can be preset to stop flows at any lagoon
elevation.

B.  Piping.  All piping shall be of cast iron or other
material for installation of underground piping.  The piping
shall be located along the bottom of the lagoon with the top of
the pipe just below average elevation of the lagoon bottom.
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Pipes should be anchored and protected from erosion.
10.7.  Effluent Discharge Piping
A.  Submerged Takeoffs.  For lagoons designed for shallow

or variable depth operations, submerged takeoffs are required.
Intakes shall be located a minimum of 10 feet (3.0 meters) from
the toe of the dike and 2 feet (0.6 meter) from the seal, and shall
employ vertical withdrawal.

B.  Multi-level Takeoffs.  For lagoons that are designed
deeper than 10 feet (3 meters), enough to permit stratification of
lagoon content, multiple takeoffs are required.  There shall be a
minimum of three withdrawal pipes at different elevations.
Adequate structural support for takeoffs shall be provided.

C.  Emergency Overflow.  An emergency overflow should
be provided to prevent overtopping of dikes.  The hydraulic
capacity for continuous discharge structures and piping shall
allow for a minimum of 250 percent of the design flow of the
system.  The hydraulic capacity for controlled-discharge systems
shall permit transfer of water at a minimum rate of six (6) inches
(15 centimeters) of lagoon water depth per day at the available
head.

10.8.  Miscellaneous
A.  Fencing.  The lagoon area shall be enclosed with not

less than 6 feet high chain link fence to prevent entering of
livestock and to discourage trespassing.  Fencing must not
obstruct vehicle traffic on top of the dikes.  A vehicle access
gate of sufficient width to accommodate all maintenance
equipment shall be provided.  All access gates shall be provided
with locks.

B.  Access.  An all-weather access road shall be provided
to the lagoon site to allow year-round maintenance of the
facility.

C.  Warning Signs.  Permanent signs shall be provided
along the fence around the lagoon to designate the nature of the
facility and advise against trespassing.  At least one sign shall be
provided on each side of the site and one for every 500 feet (150
meters) of its perimeter.

D.  Service Building A service building for laboratory and
maintenance equipment should be considered.

10.9.  Industrial Waste Lagoons.  The executive secretary
will review the design of lagoons for treatment of industrial
wastes on the basis of such factors as treatability, operability,
reliability, ground water protection levels, water quality
objectives, etc.

R317-3-11.  Land Application of Wastewater Effluents.
11.1.  Effluent Criteria.  Land application of effluents is

permitted following treatment if standards are met as defined in
R317-1, Definitions and General Requirements.  The proposal
for land application must include detailed site information,
effluent characteristics, meteorological data, type of crop to be
grown, ground water data, and a site management plan and
practices.

11.2.  Site Operation and Management
A.  Piping System
1.  All distribution pipes and sprinklers must have the

capability to be completely drained.
2.  Main distribution headers must have flow measurement

devices and pressure gages.  All land applied flow must be
totalized.

B.  Warning Signs.  Signs warning of the nature of the
facility shall be provided at the boundaries of the site.

R317-3-12.  Effluent Filtration.
12.1.  Granular Media Filters.  Granular media filters may

be used as a tertiary treatment device for the removal of residual
suspended solids from secondary effluents.  A pretreatment
process such as chemical coagulation and sedimentation or other
acceptable process must precede the filter units, where effluent
suspended solids requirements are less than 10 milligrams per
liter, or where secondary effluent quality can be expected to
fluctuate significantly, or where filters follow a treatment
process and where significant amounts of algae will be present.

12.2.  Design Considerations.  The plant design should
incorporate flow-equalization facilities to moderate filter
influent quality and quantity.  The selection of pumping
equipment ahead of filter units should be designed to minimize
shearing of floc particles.

A.  Filter Types.  Filters may be of the gravity or pressure
type.  Pressure filters shall be provided with ready and
convenient access to the media for treatment or cleaning.
Where greases or similar solids which result in filter plugging
are expected, filters should be of the gravity type.

B.  Filtration Rates.  Filtration rates shall not exceed 5
gallons per minute per square foot. (3.4 liters per square meter
per second) based on the maximum hydraulic flow rate applied
to the filter units.

C.  Number of Units.  Total filter area shall be provided in
two or more units, and the filtration rate shall be calculated on
the total available filter area with one unit out of service.

D.  Filter Backwash
1.  Backwash Rate.  The backwash rate shall be adequate

to fluidize and expand each media layer a minimum of 20
percent based on the media selected.  The backwash system
shall be capable of providing a variable backwash rate having a
maximum of at least 20 gallons per minute per square foot,
(13.6 liters per square meter per second) and a minimum
backwash period of 10 minutes.

2.  Backwash Pumps.  Pumps for backwashing filter units
shall be sized and interconnected to provide the required rate to
any filter with the largest pump out of service.  Filtered water
should be used as the source of backwash water.  Waste filter
backwash shall be returned to the treatment process or otherwise
adequately treated.

E.  Filter Media
1.  Selection.  Selection of proper media size will depend

on the rate of filtration rate, the type of pretreatment, filter
configuration, and effluent quality objectives.  In dual or multi-
media filters, media size selection must consider compatibility
among media.

2.  Media Specifications.  Table R317-3-12.2(E)(2)
provides minimum media depths and the normally acceptable
range of media sizes.  The applicant has the responsibility for
selection of media to meet specific conditions and treatment
requirements relative to the project under consideration.

12.3.  Filter Appurtenances.  The filters shall be equipped
with wash water troughs, surface wash or air scouring
equipment, means of measurement and positive control of the
backwash rate, equipment for measuring filter head loss,
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positive means of shutting off flow to a filter being backwashed,
and filter influent and effluent sampling points.  If automatic
controls are provided, there shall be a manual override for
operating equipment, including each individual valve essential
to the filter operation.  The underdrain system shall be designed
for uniform distribution of backwash water (and air if provided)
without danger of clogging from solids in the backwash water.
Provision shall be made to allow periodic chlorination of the
filter influent or backwash water to control slime growths.

12.4.  Reliability.  Each filter unit shall be designed and
installed so that there is ready and convenient access to all
components and the media surface for inspection and
maintenance without taking other units out of service.  The need
for enclosing filter units shall depend on expected extreme
climatic conditions at the treatment plant site.  As a minimum,
all controls shall be protected from adverse process and climatic
conditions.  The structure housing filter controls and equipment
shall be provided with adequate heating and ventilation
equipment to minimize problems with excess humidity.

12.5.  Backwash Surge Control.  The rate of waste filter
backwash water return to treatment units shall be controlled
such that the rate does not exceed 15 percent of the design
average daily flow rate to the treatment units.  The hydraulic and
organic loads from waste backwash water shall be considered in
the overall design of the treatment plant.  Where waste
backwash water is returned for treatment by pumping, adequate
pumping capacity shall be provided with the largest unit out of
service.

12.6.  Backwash Water Storage.  Total backwash water
storage capacity provided in an effluent clearwell or surge tank
or other unit shall equal or exceed the volume required for two
complete backwash cycles.  Additional storage capacity should
be considered for operational flexibility.

12.7.  Proprietary Equipment.  Where proprietary filtration
equipment, not conforming to the preceding requirements is
proposed, data which supports the capacity of the equipment to
meet effluent requirements under design conditions shall be
submitted for review and approval by the executive secretary.

TABLE R317-3-2.3(D)(4).
Minimum Slopes

      Sewer Size,                 Minimum Slope,
      inch  (centimeter)          feet per feet or
                                  meter per meter

             8 (20)                    0.00334
             9 (23)                    0.00285
            10 (25)                    0.00248
            12 (30)                    0.00194
            14 (36)                    0.00158
            15 (38)                    0.00144
            16 (41)                    0.00132
            18 (46)                    0.00113
            21 (53)                    0.00092
            24 (61)                    0.00077
            27 (69)                    0.00066
            30 (76)                    0.00057
            36 (91)                    0.00045

TABLE R317-3-4.4(H)(1).
Painting

      Service               Color

      Sludge                Brown

      Gas                   Orange

      Potable Water         Blue

      Non-Potable Water     Blue with a 6-inch (15 centimeters)
                            red band spaced 30 inches
                            (76 centimeters) apart

      Chlorine              Yellow

      Compressed Air        Green

      Sewage                Gray

TABLE R317-3-6.2(B)(3)(d).
Loadings for Final Settling Tanks
Following Activated Sludge Process

    Process         Average          Surface         Surface
                    Design           Loading,        Loading,
                    Rate of          gallons per     pounds
                    Flow,            day             per day
                    million          per square      per square
                    gallons          foot            foot
                    per day          (cubic          (kilograms
                    (cubic           meters          per day
                    meters           per day         per square
                    per day)         per square      meter)
                                     meter)

    Contact         0.5 (1,893)      400 (16.3)
    Stabilization   to 1.5           to 600
                    (5,678)          (24.5)

                    Greater than     500 (20.4)
                    or equal to      to 700
                    1.5 (5,678)      (28.5)

    Extended        Less than        200 (8.2)
    Aeration        or equal to      to 400
                    0.5 (1,893)      (16.3)

                    0.5 (1,893)      300 (12.3)      25 (122.1)
                    to 1.5           to 500
                    (5,678)          (20.4)

                    Greater than     400 (16.3)
                    or equal to      to 600
                    1.5 (5,678)      (24.5)

    Other than      Less than        400 (16.3)
    Contact         or equal to      to 600
    Stabilization   0.5 (1,893)      (24.5)
    and Extended
    Aeration        0.5 (1,893) to   500 (20.4)      25 (122.1)
                    1.5 (5,678)      to 700 (28.5)

                    Greater than     600 (24.5)
                    or equal to      to 800
                    1.5 (5,678)      (32.6)

TABLE R317-3-7.1(E)(3)(a)(2).
Media Grading

                                                 Percent by
                                                   Weight
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Passing 4-1/2 inch (11.4 centimeters) screen           100

Retained on 3 inch (7.6 centimeters) screen       95 - 100

Retained on 2 inch (5.1 centimeters) screen             98

TABLE R317-3-7.1(K)(1).
Hydraulic and Organic Loadings

for Nitrification in Trickling Filters

 Trickling Filter Configuration        Loadings

 Rock or Slag Media Filters

      Hydraulic Loading                Less than or equal
                                       to 4 million gallons
                                       per acre per day, or
                                       less than or equal
                                       to 4 cubic meters
                                       per square meter per
                                       day

      Organic Loading                  Less than or equal
                                       to 25 pounds BOD5
                                       per day per 1000
                                       cubic feet, or
                                       less than or equal
                                       to 0.4 kilograms
                                       BOD5 per day per
                                       cubic meter

 Deep Manufactured Media Filters

      Hydraulic Loading                Less than or equal
                                       to 25 million
                                       gallons per acre per
                                       day, or less than or
                                       equal to 25 cubic
                                       meters per square
                                       meter per day

      Organic Loading                  Less than or equal to 100
                                       pounds BOD5 per day per
                                       1000 cubic feet, or less
                                       than or equal to
                                       1.6 kilograms BOD5
                                       per day per cubic meter

TABLE R317-3-7.2(B)(1)(c)
Permissible Aeration Tank Capacities and Loadings

Process    Hydraulic   Solids     Aeration   Food:Mass Mixed
           Retention   Retention  Tank       (F:M)     Liquor
           Time        Time       Loading,   Ratio,    Suspended
           (HRT),      (SRT),     pounds of  pounds of Solids (1)
           hours       days       BOD5 per   BOD5 per  (MLSS)
                                  day per    day per   milligrams
                                  1000       pound of  per liter
                                  cubic      MLVSS (2)
                                  feet

Conven-    4-8         4-8        20-40      0.2-0.4   1,500-
tional                                                 4,000

Step
Aeration

Complete
Mix

Contact    1-3 (4)     3-10       50 (3)     0.2-0.6   2,000-

Stabili-   3-6 (5)                                     4,000
zation

Extended
Aeration,
or         24          30         10-12      0.05-     2,000-
Oxidation                                    0.1       4,000
Ditch

     Notes:
     (1)  Mixed Liquor Suspended Solids (MLSS) values are
dependent upon the surface area provided for sedimentation and
the rate of sludge return as well as the aeration process.
     (2)  Mixed Liquor Volatile Suspended Solids (MLVSS)
     (3)  Total Aeration capacity, includes both contact and
reaeration capacities.  Normally, the contact zone equals 30 to
35 percent of the total aeration capacity.
     (4)  Contact zone
     (5)  Reaeration zone

TABLE R317-3-7.2(B)(6)(a)(1).
Return Sludge Rate

      Process                          QR / Q, Percent

      Standard Rate                          15-75

      Carbonaceous stage
      of separate stage nitrification        15-75

      Step Aeration                          15-75

      Contact stabilization                  50-150

      Extended aeration                      50-150

      Nitrification stage of
      separate stage nitrification           50-200

TABLE R317-3-9.3(A)(1)(a).
Gravity Thickening

Type                      Solids Loading Rate,     Percent
solids
                          pounds per day per       in thickened
                          square foot (kilograms   sludge
                          per square meter
                          per day)

Primary sludge            20-30 (98-146)           8-10

Trickling filter sludge    8-10 (39-49)            7-9

Activated sludge           4-8 (20-49)             2.5-3

Combined primary and
trickling filter
sludges                   10-12 (49-59)            7-9

Combined primary and
activated sludges         6-10 (29-49)             3-6

TABLE R317-3-9.4(A)(4)(a).
Sludge Volume Generated

      Type of Plant                    cubic feet per Population
                                       Equivalent (P.E.) or
cubic
                                       meters per Population
                                       Equivalent (P.E.)
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      Trickling Filter                 5 (0.14)

      Activated Sludge                 6 (0.17)

TABLE R317-3-10.3(G)(3)(a).
Circle of Influence

      Nameplate Horsepower             Radius, Feet

                 5                           35

                 10-25                       50

                 40-60                       50-100

                 75                          60-100

                 100                         100

TABLE R317-3-12.2(E)(2).
Media Depths and Size

Media Material                   Single Media     Multi-Media
                                                Two       Three

Anthracite:
    Minimum Depth, inches                       20        20
    Effective Size, millimeters                 1-2       1-2

Sand:
    Minimum Depth, inches            48         12        10
    Effective Size, millimeters      1-4        0.5-1     0.6-0.8

Garnet or Similar Material:
    Minimum Depth, inches                                 2
    Effective Size, millimeters                           0.3-0.6

     Uniformity Coefficient shall be less than or equal to 1.7

KEY:  wastewater, water quality, water pollution
August 4, 1995 19-5
Notice of Continuation October 7, 2002 19-5-104

40 CFR 503
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R317.  Environmental Quality, Water Quality.
R317-5.  Large Underground Wastewater Disposal Systems.
R317-5-1.  General.

1.1  SCOPE:  These regulations shall apply to large
underground disposal systems for domestic wastewater
discharges which exceed 5,000 gallons per day (gpd) and all
other domestic wastewater discharges not covered under the
definition of an "Onsite wastewater disposal system" in R317-1-
1.13.  Usually these systems should not be designed for over
15,000 gpd.  In general, it is not acceptable to dispose of
industrial wastewater in an underground disposal system.

1.2  ENGINEERING REPORT:  An engineering report
shall be submitted which shall contain design criteria along with
all other information necessary to clearly describe the proposed
project and demonstrate project feasibility.

1.3  SUBMISSION OF PLANS FOR REVIEW:  Plans for
new large underground wastewater disposal systems or
extensions of existing systems shall be submitted to the
Department for review as required by R317-1.  All designs shall
be prepared and submitted under the supervision of a registered
professional engineer licensed to practice in the State of Utah.
A construction permit must be issued by the Utah Water
Pollution Control Committee prior to construction of the
wastewater disposal system or the building(s) to be served by
the wastewater system.  After January 1, 2002, the design must
be prepared by a person certified pursuant to R317-11, and the
system designer must, following construction of the system,
certify in writing that the system was installed in accordance
with the approved plans and specifications.

1.4  OPERATION AND MAINTENANCE:  Operation and
maintenance shall be provided by the owner to insure the
disposal system is functioning properly at all times.  A written
operation and maintenance document describing the treatment
and disposal system and outlining routine maintenance
procedures, including checklists and maintenance logs needed
for proper operation of the system, shall be required.  The
document must be available at the time of final inspection.

1.5 LARGE UNDERGROUND WASTEWATER
DISPOSAL SYSTEM REQUIRED:

The drainage system of any building or establishment
covered herein shall receive all wastewater as required by R309-
100, the Utah Plumbing Code and shall have a connection to a
public sewer except when such sewer is not available for use, in
which case connection shall be made as follows:

A.  To an underground wastewater disposal system found
to be adequate and constructed in accordance with requirements
stated herein.

B.  To any other type of disposal system acceptable under
R317-3.

1.6  MULTIPLE UNITS UNDER SEPARATE
OWNERSHIP:  Multiple Units Under Separate Ownership shall
not be served by a common large underground disposal system
except when, based upon sound engineering judgment, other
alternatives are determined infeasible.  In such cases, a common
subsurface system may be used provided the following
requirements are met:

A.  The common subsurface disposal system and
conveyance sewers shall be under the sponsorship of a body
politic.

B.  The subsurface absorption system shall be designed and
constructed to provide duplicate capacity (two independent
systems).  Each system shall be designed to accommodate the
total anticipated maximum daily flow.  The duplicate systems
shall be designed with appropriate valving, etc., to allow for
periodic alternation of the use of each system.

C.  Sufficient land area with suitable characteristics shall
be available to provide for a third absorption system capable of
handling the total maximum daily wastewater flow.  This area
shall be kept free of permanent structures, traffic or soil
modification (See Section R317-5-3.1(L)).

D.  The subsurface absorption system should be used only
until a more permanent system becomes available.

1.7 NEW PROCESSES AND METHODS OF DISPOSAL:
Where unusual conditions exist, other methods of disposal not
described herein may be employed if approved by the Utah
Water Pollution Control Committee and by the local health
authority having jurisdiction.  The approval will be based on
evidence of adequacy to meet water quality standards and other
requirements of the Code.

1.8  UNITS REQUIRED IN A LARGE UNDERGROUND
WASTEWATER DISPOSAL SYSTEM:  The underground
wastewater disposal system shall typically consist of the
following:

A.  A wastewater drainage line or building sewer.
B.  A septic tank.
C.  A subsurface absorption system.  This may be an

absorption field, seepage pits, seepage trenches or an absorption
bed, depending on location, topography, soil conditions and
maximum ground water level.

1.9  LOCATION AND INSTALLATION:  Location and
installation of the wastewater disposal system shall be such that
with reasonable maintenance it will function properly and will
not create a nuisance, health hazard or endanger the quality of
any waters of the State.  Due consideration shall be given to the
size and shape of the area in which the system is installed, slope
of natural and finished grade, soil characteristics, maximum
ground water elevation, proximity of existing or future water
supplies or water courses, possible flooding and expansion
potential of the disposal system.

1.10  ISOLATION:  The system shall be isolated as shown
in Table 5-1.

TABLE 5-1
MINIMUM HORIZONTAL SEPARATION IN FEET

(Undisturbed Earth)

                   Building Septic Absorption Seepage Absorption
                   Sewer    Tank   Field      Pit or  Bed
                                   Trench     trench

Drinking Water
Supply Source
  Deep Well        (a)100   100    100        100     100
  Shallow Well
    or Spring        (b)    (b)    (b)        (b)     (b)
  Domestic Water
    Supply Lines     (c)     10     10         10      10

Ponds, Lakes,
Reservoirs and
Water Courses        ---     25    (d)         (d)    (d)
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Foundation Walls      3       5     25         25      25

Land Drain
  Located upslope    ---     10     20         20      20
  Located
    downslope        ---     25    100        100     100

Property Line         5       5      5         15      10

Seepage Pits
(Trenches)           ---      5     10         12(e)   10

Absorption beds      ---      5     10         10      10

Absorption fields    ---      5     (f)        10      10

     Footnotes:
     (a)  Sewers may be constructed within the 100 foot
protective zone, provided the sewer construction meets the
requirements of R309-106-2.3.4.
     (b)  It is recommended that the listed concentrated sources
of pollution be located at least 1,500 feet from shallow wells
and springs.  Any proposal to locate closer than 1,500 feet will
be reviewed on a case-by-case basis, taking into account geology,
topography, existing land use agreements, designated use of water
system (public or non-public) and potential for pollution of
water sources.  It is the responsibility of the water supply
owner to establish an adequate protection zone in accordance with
the applicable drinking water regulations.  Even separation of
1500 feet or greater from concentrated sources of pollution will
not guarantee suitability of the water supply system.
     (c)  The requirements stated in R317-5-1.13(F) must be met
     (d)  A minimum of 100 feet is desirable, but may be modified
to a lesser or greater distance, depending on soil conditions or
mitigating measures such as lining the water course with
impervious material.
     (e)  Seepage pits or seepage trenches must be installed
within an established absorption zone.  The absorption zone will
be sized based on the ratio of ground surface area "GSA" to the
required sidewall area "SWA".  The GSA/SWA ratio must be at least
2.5.  The trenches and pits shall be installed within the
absorption zone such that the spacing between trenches will be
equal.  Spacing of 12 feet (sidewall to sidewall) shall be a
minimum.  Distance to the edge or boundary of the established
absorption zone shall be a minimum of 15 feet.  The system must
also conform to all other separation requirements identified in
Table 5-1.
     The required sidewall area "SWA" shall be computed based on
the design application rate with the associated soil type
depicted in Table 5-8.  The ground surface area identified within
the absorption zone will be a minimum of 2.5 times the required
sidewall area.  An example of a typical seepage trench design
with variation is available from the Bureau of Water Pollution
Control.
     (f)  See Table 5-4.

1.11  CONSTRUCTION INSPECTION:  Approval to
operate the constructed/installed facilities shall be issued
following a final inspection by a representative of the
Department of Health.  The facilities must be inspected after
installation but prior to backfilling.

1.12  CONSTRUCTION MATERIALS:  Materials used in
construction of the system shall be durable, sound, and not
unduly subject to corrosion.  Pipe, pipe fittings and similar
materials shall comply with the requirements of R309-100.

1.13  WASTEWATER DRAINAGE LINE OR BUILDING
SEWER: Wastewater drainage lines (or building sewers) shall
comply with R309-100, the Utah Plumbing Code, or meet the
following requirements, whichever is more restrictive.

A.  Any generally accepted material will be given

consideration, but material selected shall be suitable for local
conditions to include soil characteristics, external loadings,
abrasions and similar problems.

B.  The lines shall have a minimum inside diameter of 4
inches, in which case they shall be laid on a minimum slope of
1.25 percent.  For sewer lines serving more than one dwelling
unit, it is recommended that the line be sized greater than 4
inches in diameter.  Lines of greater sizes should be designed
for a minimum velocity of 2 feet per second based on the pipe
flowing full.  See R317-3 for calculation of flow velocities.

C.  The lines shall have cleanouts every 50 feet and at all
changes in direction or grade, except where manholes are
installed every 400 feet and at every change in direction or
grade.

D.  On 4-inch and 6-inch lines, two 45 degree bends with
cleanout will be acceptable in lieu of a manhole, and 90 degree
ells are not recommended.

E.  The design of wastewater pump stations shall comply
with the requirements contained in R317-3.

F.  Lines shall be separated from water service pipes in
separate trenches and by at least 10 feet horizontally.  If the
local conditions prevent a 10 foot separation, or when sewer
lines must cross water lines, the two lines may be placed within
the 10 feet of each other, provided:

1.  The bottom of the water service pipe, at all points, shall
be at least 18 inches above the top of the wastewater drainage
line at its highest point.

2.  The water service pipe shall be placed in a separate
trench or the line should be placed on a shelf of undisturbed soil
to one side of the sewer line trench.

3.  The number of joints in the service pipe shall be kept to
a minimum and the materials and joints of both the sewer line
and water service line shall be of a strength and durability to
prevent leakage under known adverse conditions.  The joints
between the two lines shall be staggered to the extent possible.

4.  When it is impossible to obtain the proper horizontal
and vertical separation as stipulated above, both the water and
sewer line shall be constructed in accordance with the
requirements of R309-112.2.

1.14 ESTIMATES OF WASTEWATER QUANTITY:  The
maximum daily wastewater flow to be disposed of should be
determined as accurately as possible, preferably by actual
measurement.  Where this is not possible, Table 5-2 may be
used to estimate the flow.

TABLE 5-2
ESTIMATED QUANTITY OF DOMESTIC WASTEWATER

TYPE OF ESTABLISHMENT                     GALLONS PER DAY

Construction/work camps (semi-permanent)  60 per person
  Resort camps with limited plumbing      60 per person
Country Clubs                             25 per person
Dwellings
  a.  Boarding house                      60 per person
      Additional kitchen waste for
        non-resident boarder              10 per person
  b.  Boarding schools                    75-100 per person
  c.  Condominium                         400 per unit
  d.  Mobile home                         400 per unit
  e.  Single family dwelling              400 per day
  f.  Rooming House                       40 per person
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Highway Rest Areas (improved with
  restroom facilities)                    5 per vehicle
Hospitals                                 250 per bed
Nursing Homes                             200 per Bed
Institutions other than Hospitals
  and Nursing Homes                       75-125 per person
Motels and Hotels                         62 per person
Industrial Buildings (exclusive of
  industrial waste)                       15-35 per person
Launderette (self-service)                50 per load
Office Buildings
  a.  With cafeteria                      25 per employee
  b.  Without cafeteria                   15 per employee
Recreational Vehicle Parks/
  Campgrounds
  a.  Sanitary stations for
      self-contained Vehicles             50 per space
  b.  Independent spaces (temporary
      or transient with sewer
      connections)                        125 per space
  c.  Dependent spaces (temporary
      or transient with no sewer
      connections)                        125 per space
      with service building
      including showers                   35 per person
                                          (Campground)
      (1)  with service building
           but no showers                 85 per space
                                          25 per person
                                          (Campground)
  d.  Campground with no flush
      toilets                             5 per person
Restaurants                               35 per seat
  a.  Additional for bars and
      cocktail lounges                    2 per person
Schools
  a.  Boarding                            75 per person
  b.  Day, without cafeteria,
      gymnasiums or showers               15 per person
  c.  Day, with cafeteria, but
      no gymnasium or shower              20 per person
  d.  Day, with cafeteria, gymnasium
      and shower                          25 per person
Service Station (per vehicle served)      5 per vehicle
Ski Areas and Visitor Centers             5 per visitor

R317-5-2.  Septic Tanks.
2.1  GENERAL REQUIREMENTS:  Septic tanks shall be

constructed of durable materials designed to withstand expected
physical loads and corrosive forces.  They shall be watertight
and designed to provide settling of solids, accumulation of
sludge and scum, and access for cleaning, as specified in the
following paragraphs.

2.2  TANK CAPACITY:  Septic tanks shall be sized on the
following basis:

(1)  V = 1.5Q for Q less than or equal to 1500
(2)  V = 1125 + 0.75 Q for Q greater than 1500
V = liquid volume of tank in gallons
Q = (Maximum anticipated) wastewater discharge in

gallons per day
2.3  TANK DIMENSIONS:  In general, tank length should

be at least 2 or 3 times the width.  Liquid depth of tanks shall be
at least 30 inches.  A liquid depth greater than 6 feet shall not be
considered in determining tank capacity.

2.4  TANK COMPARTMENTS:  Septic tanks may be
divided into compartments, or separate tanks may be installed in
series, up to a maximum of 3, provided the following
requirements are met:

A.  The volume of the first compartment or tank must equal
or exceed the volume of any other compartment.

B.  No compartment or tank shall have an inside horizontal
dimension less than 24 inches.

C.  Inlets and outlets shall be designed as specified for
tanks, except when a partition wall is used to form a multi-
compartment tank.  Under such conditions, an opening in the
partition may be used to allow for flow between compartments,
provided the minimum dimension of the opening is 4 inches, the
cross-sectional area is not less than 30 square inches, and the
mid-point is below the liquid surface a distance approximately
equal to 40% of the liquid depth of the tank.

2.5  INLETS AND OUTLETS:
A.  Inlets and outlets of tanks or compartments shall be

submerged or baffled to divert incoming flow toward the tank
bottom and minimize the discharge of sludge or scum in the
effluent.

B.  Sanitary Tees may be used in lieu of baffled inlet or
outlet structures.

C.  All outlet baffles shall extend below the liquid surface
a distance equal to approximately 40% of the liquid depth.
Space between the baffle top and the underside of the tank cover
shall be at least 1 inch.

D.  Scum storage volume shall consist of 15% or more of
the required liquid capacity of the tank and shall be provided in
the space between liquid surface and top of inlet devices, which
shall be set at least 1 inch below the underside of the tank cover.

E.  Inlets and outlets shall allow free venting of tank gases
back through the drainage system.

F.  The inlet invert shall be at least 1 inch above outlet
invert.

2.6  ACCESS TO TANK:
A.  Access to inlet and outlet devices shall be provided

through properly placed openings not less than 18 inches in
minimum horizontal dimension.

B.  The top of the tank shall be at least 6 inches below
finished grade.

C.  If the top of the tank is located more than 18 inches
below finished grade, all access openings required by sub-
section (1) above, shall be extended to within 18 inches of the
finished grade.

2.7  ABANDONED SEPTIC TANKS:  Septic tanks,
cesspools and seepage pits which are no longer in use shall be
completely pumped and filled with sand or soil.

2.8  DISCHARGE TO ABSORPTION SYSTEM:  Septic
tank effluent shall be conducted to the absorption system
through a watertight sewer line meeting the requirements for
wastewater drainage lines as contained in R317-5-1.13(A), (B),
and (F).  Tees, wyes, or other distributing devices may be used
as needed.  If a distribution box is used, it shall be of sufficient
size to accommodate the necessary distribution line connections.
Outlet inverts shall be at the same elevation and at least 1 inch
below the inlet invert.  Conveyance to the absorption system
must be adequately sized to handle peak hydraulic flow.

R317-5-3.  Absorption Systems.
3.1  GENERAL REQUIREMENTS:
A.  Suitable soil exploration, to a depth of about 10 feet, or

at least 4 feet below the bottom of the proposed absorption
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systems and percolation tests, shall be made to provide
information on subsoil conditions.  Percolation tests and soil
exploration reports shall be completed and submitted as part of
the engineering report for the disposal facility.  After January 1,
2002, the soil evaluation and percolation tests must be done in
accordance with certification requirements in R317-11.  A
minimum of 5 percolation tests must be conducted at different
sites for each disposal system.  Additional tests may be required,
where necessary to adequately evaluate the total absorption
system or where there is significant variability in test results.  In
general, the system will be sized based on the slowest stabilized
percolation test rate.  Soil logs should be prepared in accordance
with the Unified Soil Classification System by a qualified
individual.  Requirements outlined in R317-5-4.1 and Table 5-8
will be helpful in developing this information.

B.  Absorption devices, including seepage pits or trenches,
placed in sloping ground should be so constructed that the
horizontal distance between the distribution line and the ground
surface is at least 10 feet.

C.  Soil having excessively high permeability, such as
gravel with large voids, affords little filtering and is unsuitable
for absorption systems.  Percolation rates (R317-5-4.1) of
approximately 5 minutes per inch or less usually will not be
acceptable.

The extremely fine-grained "blow sand" found in some
parts of Utah is generally unsuitable for absorption systems and
should be avoided.  If no choice is available, systems may be
constructed in such material, provided it is within the required
percolation range specified in this code, and the required area is
calculated on the minimum percolation rate (60 minutes per inch
for absorption fields and 30 minutes per inch for absorption
beds).

D.  Absorption system excavations may be made by
machinery provided that the soil in the bottom and sides of the
excavation is not compacted.  Strict attention shall be given to
the protection of the natural absorption properties of the soil.
Absorption systems shall not be excavated when the soil is wet
enough to smear or compact easily.  All smeared or compacted
surfaces should be raked to a depth of one inch, and loose
material removed before the filter material is placed in the
absorption system excavation.

E.  Effluent distribution lines or pipe shall be perforated
and should consist of 4-inch diameter pipe of appropriate
material which has demonstrated satisfactory results for the
given application.  The distribution pipe shall be bedded true to
line and grade, uniformly and continuously supported on firm,
stable material.

F.  The coarse material in the absorption system shall
consist of crushed stone, gravel, or similar material of equivalent
strength and durability.  It shall be free from fines, dust, sand or
clay.  The top of the stone or gravel shall be covered with a
pervious material such as an acceptable synthetic filter fabric, a
2-inch compacted layer of straw, or similar material before being
covered with earth backfill to prevent infiltration of backfill into
the stone or gravel.

G.  Distribution pipes placed under driveways or other
areas subjected to heavy loads shall receive special design
considerations to insure against crushing or disruption of
alignment.  Absorption area under driveways or pavement shall

not be considered in determining the minimum required
absorption area.

H.  Absorption systems shall be backfilled with earth that
is free from debris and large rocks.  The first 4 to 6 inches of
soil backfill should be hand placed.  Distribution pipes shall not
be crushed or misaligned during backfilling.  When backfilling,
the earth should be mounded slightly above the surface of the
ground to allow for settlement.

I.  Heavy equipment shall not be driven in or over
absorption systems during backfilling or after completion.

J.  That portion of absorption system below the top of
distribution pipes shall be in natural soil.  Under unusual
circumstances the Utah Water Pollution Control Committee may
allow installation in acceptably stabilized earth fill.  The earth
fill and location will have to be evaluated on a case-by-case
basis, taking into consideration the soil characteristics and
degree of consolidation of the fill material.

K.  Soil and Ground Water Requirements.  In areas where
absorption systems are to be constructed, soil cover must be
adequate to insure at least 4 feet of soil between bedrock or any
other impervious formation, and the bottom of absorption
systems.  Maximum ground water elevation must be at least 2
feet below the bottom of absorption systems and at least 4 feet
below finished grade.

L.  Replacement Area for Absorption System.  Adequate
and suitable land shall be reserved and kept free of permanent
structures, traffic, or adverse soil modification for replacement
of the absorption system.  Suitability must be demonstrated
through soil exploration and percolation tests results.

3.2  ABSORPTION FIELDS:  Absorption fields are the
preferred type of absorption system.  They consist of a series of
gravel-filled trenches provided with perforated pipes designed
to distribute septic tank effluent into the gravel fill, from which
it percolates through the trench walls and bottom into the
surrounding sub-surface soil.

A.  Design of absorption fields shall be as outlined in
Tables 5-3 and 5-4.

TABLE 5-3
ABSORPTION FIELD CONSTRUCTION DETAILS

     ITEMS                           UNITS        MINIMUM
MAXIMUM

     Number of lateral trenches                   2        -
     Length of trenches              Feet         -        100
     Width of trenches               Inches       12       36
     Slope of pipe (bottom)          In./100 ft.  Level    Level
     Depth of coarse material:
       Under pipe                    Inches       6        -
       Under pipe located within
         10 ft. of trees             Inches       12       -
       Over pipe                     Inches       2        -
     Size of coarse material         Inches       3/4      2-1/2
     Depth of backfill over
       coarse material               Inches       6        -

TABLE 5-4
SIZE AND MINIMUM SPACING FOR ABSORPTION FIELD TRENCHES

     Minimum Spacing of      wall to
     Trenches Width of       wall (ft.)
     trench at bottom
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     (inches)

     12 to 18                6.0
     18 to 24                6.5
     24 to 30                7.0
     30 to 36                7.5

B.  The minimum absorption area (total bottom area of
trenches) of the absorption field shall be determined from the
following equation but in no case the maximum allowable
application rate shall exceed 2.2 gallons per square foot per day

Q = 5 / square root of t
Where Q = maximum rate of effluent application to the soil

in gallons per square foot per day
t = stabilized percolation rate in minutes per inch
Percolation tests shall be performed as specified in R317-5-

4.1.  Rates in excess of 60 minutes per inch indicate a soil
unsuitable for absorption field construction.

C.  Wherever possible all trench bottoms should be
constructed at the same elevation.  Distribution pipes and
trenches should be level and should be connected at both ends
to provide a continuous system.  If ground surface slope is too
steep to permit a level installation, then a system of serial
trenches following land contours should be used, with each
trench and distribution pipe being constructed level but at a
different elevation.  A schematic diagram showing the
recommended layout of trenches and distribution systems is
available from the Bureau of Water Pollution Control.

1.  The system should include drop boxes which should
generally conform to the detail in Appendix 1 and should
operate in such a manner that a trench will be filled with
wastewater to the depth of the gravel fill before the wastewater
flows to the next lower trench.  The drop boxes shall be
watertight and should be provided with a means of access at the
top.

2.  The lines between the drop boxes should be a minimum
of 4 inches in diameter and should be watertight with direct
connections to the distribution box.  They should be laid in a
trench excavated through undisturbed earth to the exact depth
required.  Backfill should be carefully tamped.

3.3  ABSORPTION BEDS:  Absorption beds consist of
large excavated areas provided with gravel fill in which effluent
distribution lines are laid.  They may be used in place of
absorption fields when trenches are not considered desirable,
and shall conform to requirements applying to absorption fields,
except for the following:

A.  They shall comply with construction details specified
in Table 5-5.

TABLE 5-5
ABSORPTION BED CONSTRUCTION DETAILS

     ITEM                        UNIT      MINIMUM   MAXIMUM

     Distance between
     distribution lines          Feet      -         6

     Distance between
     distribution lines
     and wall                    Feet      -         3

     Depth to bottom of bed      Feet      1-1/2     -

     Size of coarse material     Inches    3/4       2-1/2

     Depth of coarse material
       Under pipe                Inches    6         -
       In bed within 10 ft.
         of trees                Inches    12        -
       Over pipe                 Inches    2         -

     Depth of backfill over
     coarse material             Inches    6         -

B.  Required absorption area (total bottom area of bed)
shall be determined from the following equation, but in no case
shall it exceed 1.1 gallons per square foot per day.

Q = 2.5/square root of t
Where Q = maximum rate of effluent application to the soil

in gallons per square foot per day.
t = stabilized percolation rate in minutes per inch.
Percolation tests shall be performed as specified in R317-

5-4.1.  Rates in excess of 30 minutes per inch indicate a soil
unsuitable for absorption bed construction.

3.3 SEEPAGE PITS:  If absorption fields or beds are not
feasible, seepage pits will be considered.  These consist of deep
pits which receive septic tank effluent and allow it to seep
through sidewalls into the adjacent subsurface soil.  Seepage
pits may be either hollow lined or filled with clean coarse
material.  They shall conform to the following requirements:

A.  Number and size of seepage pits required shall be
determined by calculation of seepage rate into each stratum of
soil encountered in pit sidewall by reference to Table 5-8.  Only
pervious side-wall area below the inlet shall be considered.  In
order to calculate a sidewall seepage rate a representative
number of soil explorations shall be evaluated to adequately
identify the type and depth of each soil stratum expected
throughout the absorption area.  In general, a minimum of 5
explorations will be evaluated.  This information shall be
provided in the engineering report.

B.  For the purposes of confirming an appropriate sidewall
seepage rate, the owner shall submit a statement describing the
character and thickness of each stratum of soil encountered
during pit construction. Soil classification and assumed seepage
rates shall be as specified in Table 5-8 except when valid
seepage measurements are available.

C.  The lining may be brick, stone, block or similar
materials, at least 4 inches thick, laid in cement mortar above
the inlet and with tight butted joints below the inlet.  The
annular space between the lining and the earth wall shall be
filled with crushed rock or gravel varying in diameter from 3/4
inch to 2-1/2 inches.

D.  A structurally sound and otherwise suitable top shall be
provided.  Structural design and materials used throughout shall
assure a durable safe structure.

E.  If more than one seepage pit is provided, the installation
may be operated in series or parallel with distribution of effluent
as specified in R317-5-2.1(G).

F.  For hollow lined pits, the inlet pipe should extend
horizontally at least 1 foot into the pit with a tee to divert flow
downward and prevent washing and eroding the sidewall.

G.  For filled pits a thin layer of crushed rock or gravel
ranging from 3/4 to 2-1/2 inches in diameter, free from fines,
sand, clay or organic material shall cover the coarse material to
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permit leveling of the distribution pipe.

TABLE 5-6
SEEPAGE PITS CONSTRUCTION DETAILS

     ITEM                         UNIT      MINIMUM   MAXIMUM

     Generals
       Distance between
         seepage pits             feet      12(a)     -
       Diameter of
         distribution pipe        inches    4         -
       Size of coarse
         material                 inches    3/4       12
       Bottom of pit to
         maximum ground
         water                    feet      2         -
       Bottom of Pit in
         unsuitable soil
         or bedrock
         formations               feet      4         -
     Hollow-lined Pits:
       Width of annular
         space between
         lining and sidewall
         containing crushed
         rock (3/4 to 2-1/2
         inches in diameter)      inches    6         -
       Thickness of brick,
         or block linings         inches    4(b)
     Filled Pits:
       Depth of coarse material:
       Under pipe                 feet      4         -
       Over distribution pipe     inches    2         -
       Depth of backfill over
         material                 inches    6         -

     Footnotes:
     (a)  See Table 5-1
     (b)  Pre-manufactured linings may be approved with
thicknesses less than 4 inches.

3.5  SEEPAGE TRENCHES (MODIFIED SEEPAGE
PITS):

Seepage trenches are considered as modified seepage pits
and consist of deep trenches filled with clean, coarse material.
They shall conform to the requirements applying to seepage pits
except for the following:

A.  The effective sidewall absorption area shall be
considered as the outside surface of the seepage trench (vertical
sidewall area) calculated below the inlet or distribution pipe.
Only pervious sidewall area below the inlet shall be considered.

TABLE 5-7
SEEPAGE TRENCH DETAIL

  ITEM                                UNIT      MINIMUM   MAXIMUM

  Seepage trench width                feet      2         -
  Seepage trench length               feet      -         100
  Effluent Distribution pipe
    Diameter                          inches    4         -
    Slope                             percent   level     level
  Distance between seepage trenches   feet      12(a)     -

     Footnote:
     (a)  See Table 5-1.

TABLE 5-8

SEEPAGE TRENCHES AND PITS
ALLOWABLE SIDEWALL SEEPAGE RATES

            SYMBOL AND CHARACTER OF SOIL         GALLONS/
            BY UNIFIED SOIL CLASSIFICATION       DAY/
            SYSTEM                               SQ. FT.

            Hardpan or bedrock (including
            fractured bedrock with little
            or no fines).                        0

     GW     Well graded gravels,
            gravel-sand mixtures little
            or no fines.                         1.55

     GP     Poorly graded gravels or
            gravel-sand mixtures, little
            or no fines.                         1.55

     SW     Well graded sands, gravelly
            sand, little or no fines.            1.20

     SP     Poorly graded sands or gravelly
            sands, little or no fines.           1.20

     SM     Silty sand, sand-silt mixtures.      0.8

     GM     Silty gravels, poorly graded
            gravel-sand-silt mixtures.           1.0

     GC     Clayey gravels,
            gravelly-sand-clay mixtures.          0.45(a)

     SC     Clayey sands, sand-clay
            mixtures.                            0.45(a)

     ML     Inorganic silts and very fine
            sand, rock flour, silt or
            clayey find sands or clayey
            silts with slight plasticity.        0.45(a)

     MH     Inorganic silts, micaceous
            or diatomaceous fine sandy
            or silty soils, elastic silts.       0.45(a)(b)

     CL     Inorganic clays or low to
            medium plasticity, gravelly
            clays, sandy clays, silty
            clays, lean clays.                   0.45(a)(b)

     CH     Inorganic clays of high
            plasticity, fat clays.               0

     OL     Organic silts and organic
            silty clays of low plasticity.       0

     OH     Organic clays of medium to
            high plasticity, organic silts.      0

     PT     Peat and other highly organic
            silts.                               0

     Other  Impervious formations.               0

     Footnotes:
     (a)  For the purpose of this table, whenever there are
reasonable doubts regarding the suitability and estimated
absorption capacities of soils, percolation tests shall be
conducted in those soils in accordance with R317-4-1.  Soils
within the same classification may exhibit extreme variability
in permeability, depending on the amount and type of clay and
silt present.  The following soils categories, SC,GC, and ML, MH
and CL soils, may prove unsatisfactory for absorption systems,
depending upon the percentage and type of fines present.
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     (b)  These soils are usually considered unsuitable for
absorption systems, but may be suitable, depending upon the
percentage and type of fines in coarse-grained porous soils, and
the percentage of sand and gravels in fine-grained soils.

R317-5-4.  Percolation Tests.
A.  General Requirements.
1.  A percolation test measures the rate which subsurface

soil absorbs water for the purpose of identifying porous soil
strata and site suitability for absorption systems, and is also a
basis for estimating the design criteria of such systems to insure
a reasonably long lifespan.

2.  While percolation tests constitute a valuable guide for
successful operation of disposal systems, considerable judgment
must be used in applying the results.  Percolation test results
shall not be presumptive, prima facie, or conclusive evidence as
to the suitability for absorption systems.  Such percolation tests
may be considered and analyzed as one of many criteria in
determining soil suitability for absorption systems.  There is no
need for conducting percolation tests when the soil or other site
conditions are clearly unsuitable.

3.  When percolation tests are made, such tests shall be
made at points and elevations selected as typical of the area in
which the absorption system will be located.  Consideration
should be given to the finished grades of building sites so that
test results will represent the percolation rate of the soil in which
absorption systems will be constructed.  After the suitability of
any area to be used for absorption systems has been evaluated
and approved for construction, no grade changes shall be made
to this area unless the health authority is notified and a
reevaluation of the area's suitability is made prior to the
initiation of construction.

B.  Required Test Procedures.
1.  Test results when required shall be considered an

essential part of plans for absorption systems and shall be
submitted on a signed "Percolation Test Certificate" or
equivalent, certifying that the tests were conducted in
accordance with these requirements, and indicating the depth
and rate of each test in minutes per inch, the date of the tests, the
logs of the soil exploration pits, a statement of the present and
maximum ground water table, and all other factors affecting
percolation test results.  Percolation tests shall be conducted at
the owner's expense by or under the supervision of a registered
sanitarian, registered engineer, or other qualified person
approved by the health authority in accordance with the
following:

(a)  Conditions Prohibited for Test Holes.
Percolation tests shall not be conducted in test holes which

extend into ground water, bedrock, or frozen ground.  Where a
fissured soil formation is encountered, tests shall be made under
the direction of the health authority.

(b)  Number and Location of Percolation Tests.
One or more tests shall be made in separate test holes on

the proposed absorption system site to assure that the results are
representative of the soil conditions present.

Where questionable or poor soil conditions exist, the
number of percolation tests and soil explorations necessary to
yield accurate, representative information shall be determined by
the health authority and may be accepted only if conducted with
an authorized representative present.

(c)  Type, Depth, and Dimensions of Test Holes.
Test holes shall be dug or bored, preferably with hand tools

such as shovels or augers, etc., and shall have horizontal
dimensions ranging from 4 to 18 inches (preferably 8 to 12
inches).  The vertical sides shall be at least 12 inches deep,
terminating in the soil at an elevation 6 inches below the bottom
of the proposed absorption system.

2.  Test Procedure for Sandy or Granular Soils
For tests in sandy or granular soils containing little or no

clay, the hole shall be carefully filled with clear water to a
minimum depth of 12 inches over the gravel and the time for
this amount of water to seep away shall be determined.  The
procedure shall be repeated and if the water from the second
filling of the hole at least 12 inches above the gravel seeps away
in 10 minutes, or less, the test may proceed immediately as
follows:

(a)  Water shall be added to a point not more than 6 inches
above the gravel.

(b)  Thereupon, from the fixed reference point, water levels
shall be measured at 10 minute intervals for a period of 1 hour.

(c)  If 6 inches of water seeps away in less than 10 minutes
a shorter time interval between measurements shall be used, but
in no case shall the water depth exceed 6 inches.

(d)  The final water level drop shall be used to calculate the
percolation rate.

3.  Test Procedure for Other Soils Not Meeting the Above
Requirements.

The hole shall be carefully filled with clear water and a
minimum depth of 12 inches shall be maintained above the
gravel for at least a 4-hour period by refilling whenever
necessary.  Water remaining in the hole after 4 hours shall not
be removed.  Immediately following the saturation period, the
soil shall be allowed to swell not less than 16 hours or more
than 30 hours.  Immediately following the soil swelling period,
the percolation rate measurements shall be made as follows:

(a)  Any soil which has sloughed into the hole shall be
removed and water shall be adjusted to 6 inches over the gravel.

(b)  Thereupon, from the fixed reference point, the water
level shall be measured and recorded at approximately 30
minute intervals for a period of 4 hours unless 2 successive
water level drops do not vary more than 1/16 of an inch and
indicate that an approximate stabilized rate has been obtained.

(c)  The hole shall be filled with clear water to a point not
more than 6 inches above the gravel whenever it becomes nearly
empty.

(d)  Adjustments of the water level shall not be made
during the last 3 measurement periods except to the limits of the
last water level drop.

(e)  When the first 6 inches of water seeps away in less
than 30 minutes, the time interval between measurements shall
be 10 minutes, and the test run for 1 hour.

(f)  The water depth shall not exceed 6 inches at any time
during the measurement period.

(g)  The drop that occurs during the final measurement
period shall be used in calculating the percolation rate.

4.  Calculation of Percolation Rate.
The percolation rate is equal to the time elapsed in minutes

for the water column to drop, divided by the distance the water
dropped in inches or fractions thereof.
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5.  Using Percolation Rate to Determine Absorption Area.
The minimum or slowest percolation rate shall be used in

calculating the required absorption area.
C.  Recommendations to Enhance Test Procedures.
1.  Soil Exploration Pit Prerequisite to Percolation Tests.
Since the appropriate percolation test depth depends on the

soil conditions at a specific site, the percolation test should be
conducted only after the soil exploration pit has been dug and
examined for suitable and porous strata and ground water table
information.  Percolation test results should be related to the soil
conditions found.

2.  Test Holes to Commence in Specially Prepared
Excavations.

All percolation test holes should commence in specially
prepared larger excavations (preferably made with a backhoe) of
sufficient size which extend to a depth approximately 6 inches
above the strata to be tested.

3.  Preparation of Percolation Test Hole.  Carefully
roughen or scratch the bottom and sides of the hole with a knife
blade or other sharp pointed instrument in order to remove any
smeared soil surfaces and to provide an open, natural soil
interface into which water may percolate.  Nails driven into a
board will provide a good instrument to scarify the sides of the
hole.  Remove all loose soil from the bottom of the hole.  Add
up to 3 inches of clean coarse sand or pea-sized gravel to protect
the bottom from scouring or sealing with sediment when water
is added.

Caving or sloughing in some test holes can be prevented by
placing in the test hole a wire cylinder or perforated pipe
surrounded by clean coarse gravel.

4.  Saturation and Swelling of the Soil.  It is important to
distinguish between saturation and swelling.  Saturation means
that the void spaces between soil particles are full of water.  This
can be accomplished in a relatively short period of time.
Swelling is a soil volume increase caused by increase intrusion
of water into the individual soil particles.  This is a slow
process, especially in clay-type soil, and is the reason for
requiring a prolonged swelling period.

5.  Placing Water in Test Holes.
Water should be placed carefully into the test holes by

means of a small-diameter siphon hose or other suitable method
to prevent washing down the side of the hole.

6.  Percolation Rate Measurement, General.
Necessary equipment should consist of a tape measure

(with at least 1/16-inch calibration) or float gauge and a time
piece or other suitable equipment.  All measurements shall be
made from a fixed reference point near the top of the test hole to
the surface of the water.

KEY:  water pollution, sewerage
August 28, 2001 19-5
Notice of Continuation October 7, 2002
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R317.  Environmental Quality, Water Quality.
R317-6.  Ground Water Quality Protection.
R317-6-1.  Definitions.

1.1  "Aquifer" means a geologic formation, group of
geologic formations or part of a geologic formation that contains
sufficiently saturated permeable material to yield usable
quantities of water to wells and springs.

1.2  "Background Concentration" means the concentration
of a pollutant in ground water upgradient or lateral hydraulically
equivalent point from a facility, practice or activity which has
not been affected by that facility, practice or activity.

1.3  "Best Available Technology" means the application of
design, equipment, work practice, operation standard or
combination thereof at a facility to effect the maximum
reduction of a pollutant achievable by available processes and
methods taking into account energy, public health,
environmental and economic impacts and other costs.

1.4  "Best Available Technology Standard" means a
performance standard or pollutant concentration achievable
through the application of best available technology.

1.5  "Board" means the Utah Water Quality Board.
1.6  "Class TDS Limit" means the upper boundary of the

TDS range for an applicable class as specified in Section R317-
6-3.

1.7  "Community Drinking Water System" means a public
drinking water system which serves at least fifteen service
connections used by year-round residents or regularly serves at
least twenty-five year-round residents.

1.8  "Comparable Quality (Source)" means a potential
alternative source or sources of water supply which has the same
general quality as the ground water source.

1.9  "Comparable Quantity (Source)" means a potential
alternative source of water supply capable of reliably supplying
water in quantities sufficient to meet the year-round needs of the
users served by the ground water source.

1.10  "Compliance Monitoring Point" means a well, seep,
spring, or other sampling point used to determine compliance
with applicable permit limits.

1.11  "Contaminant" means any physical, chemical,
biological or radiological substance or matter in water.

1.12  "Conventional Treatment" means normal and usual
treatment of water for distribution in public drinking water
supply systems including flocculation, sedimentation, filtration,
disinfection and storage.

1.13  "Discharge" means the release of a pollutant directly
or indirectly into subsurface waters of the state.

1.14  "Existing Facility" means a facility or activity that
was in operation or under construction after August 14, 1989
and before February 10, 1990.

1.15  "Economically Infeasible" means, in the context of a
public drinking water source, the cost to the typical water user
for replacement water would exceed the community's ability to
pay.

1.16  "Executive Secretary" means the Executive Secretary
of the Utah Water Quality Board.

1.17  "Facility" means any building, structure, processing,
handling, or storage facility, equipment or activity; or
contiguous group of buildings, structures, or processing,
handling or storage facilities, equipment, or activities or

combination thereof.
1.18  "Gradient" means the change in total water pressure

head per unit of distance.
1.19  "Ground Water" means subsurface water in the zone

of saturation including perched ground water.
1.20  "Ground Water Quality Standards" means numerical

contaminant concentration levels adopted by the Board in or
under R317-6-2 for the protection of the subsurface waters of
the State.

1.21  "Infiltration" means the movement of water from the
land surface into the pores of rock, soil or sediment.

1.22  "Institutional Constraints" means legal or other
restrictions that preclude replacement water delivery and which
cannot be alleviated through administrative procedures or
market transactions.

1.23  "Lateral Hydraulically Equivalent Point" means a
point located hydraulically equal to a facility and in the same
ground water with similar geochemistry such that the ground
water at that point has not been affected by the facility.

1.24  "Limit of Detection" means the concentration of a
chemical below which it can not be detected using currently
accepted sampling and analytical techniques for drinking water
as determined by the U.S. Environmental Protection Agency.

1.25  "New Facility" means a facility for which
construction or modification is initiated after February 9, 1990.

1.26  "Permit Limit" means a ground water pollutant
concentration limitation specified in a Ground Water Discharge
Permit and may include protection levels, class TDS limits,
ground water quality standards, alternate concentration limits,
permit-specific ground water quality standards, or limits
stipulated in the application and use of best available
technology.  For facilities permitted by rule under R317-6-6.2,
a permit limit is a ground water pollutant concentration
limitation specified in R317-6-6.2.B.

1.27  "Person" means any individual, corporation,
partnership, association, company or body politic, including any
agency or instrumentality of the federal, state, or local
government.

1.28  "Point of Discharge" means the area within outermost
location at which effluent or leachate has been stored, applied,
disposed of, or discharged; for a diked facility, the outermost
edge of the dikes.

1.29  "Pollutant" means dredged spoil, solid waste,
incinerator residue, sewage, sewage sludge, garbage, munitions,
trash, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand,
cellar dirt and industrial, municipal and agricultural waste
discharged into waters of the state.

1.30  "Pollution" means such contamination, or other
alteration of the physical, chemical, or biological properties of
any waters of the State, or such discharge of any liquid, gaseous,
or solid substance into any waters of the state as will create a
nuisance or render such waters harmful or detrimental or
injurious to public health, safety, or welfare, or to domestic,
commercial, industrial, agricultural, recreational, or other
legitimate beneficial uses, or to livestock, wild animals, birds,
fish or other aquatic life.

1.31  "Protection Level" means the ground water pollutant
concentration levels specified in R317-6-4.
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1.32  "Substantial Treatment" means treatment of water
utilizing specialized treatment methods including ion exchange,
reverse osmosis, electrodialysis and other methods needed to
upgrade water quality to meet standards for public water
systems.

1.33  "Technology Performance Monitoring" means the
evaluation of a permitted facility to determine compliance with
best available technology standards.

1.34  "Total Dissolved Solids (TDS)" means the quantity
of dissolved material in a sample of water which is determined
by weighing the solid residue obtained by evaporating a
measured volume of a filtered sample to dryness; or for many
waters that contain more than 1000 mg/l, the sum of the
chemical constituents.

1.35  "Radius of Influence" means the radial distance from
the center of a well bore to the point where there is no lowering
of the water table or potentiometric surface because of pumping
of the well; the edge of the cone of depression.

1.36  "Upgradient" means a point located hydraulically
above a facility such that the ground water at that point has not
been impacted by discharges from the facility.

1.37  "Vadose Zone" means the zone of aeration including
soil and capillary water.  The zone is bound above by the land
surface and below by the water table.

1.38  "Waste" see "Pollutant."
1.39  "Water Table" means the top of the saturated zone of

a body of unconfined ground water at which the pressure is
equal to that of the atmosphere.

1.40  "Water Table Aquifer" means an aquifer extending
downward from the water table to the first confining bed.

1.41  "Waters of the State" means all streams, lakes, ponds,
marshes, water courses, waterways, wells, springs, irrigation
systems, drainage systems, and all other bodies or accumulations
of water, surface and underground, natural or artificial, public
or private, which are contained within, flow through, or border
upon this state or any portion thereof; except bodies of water
confined to and retained within the limits of private property,
and which do not develop into or constitute a nuisance or a
public health hazard, or a menace to fish and wildlife, shall not
be considered to be "waters of the state" under this definition.

1.42  "Zone of Influence" means the area contained by the
outer edge of the drawdown cone of a water well.

R317-6-2.  Ground Water Quality Standards.
2.1  The following Ground Water Quality Standards as

listed in Table I are adopted for protection of ground water
quality.

TABLE 1
GROUND WATER QUALITY STANDARDS

Parameter                  Milligrams per liter
                           (mg/l) unless noted
                           otherwise and based
                           on analysis of
                           filtered sample
                           except for Mercury
                           and organic compounds

PHYSICAL CHARACTERISTICS

Color (units)                                     15.0

Corrosivity (characteristic)                    noncorrosive
Odor (threshold number)                            3.0
pH (units)                                       6.5-8.5

INORGANIC CHEMICALS

Cyanide (free)                                     0.2
Fluoride                                           4.0
Nitrate (as N)                                    10.0
Nitrite (as N)                                     1.0
Total Nitrate/Nitrite (as N)                      10.0

METALS

Arsenic                                            0.05
Barium                                             2.0
Cadmium                                            0.005
Chromium                                           0.1
Copper                                             1.3
Lead                                               0.015
Mercury                                            0.002
Selenium                                           0.05
Silver                                             0.1
Zinc                                               5.0

ORGANIC CHEMICALS
Pesticides and PCBs
Alachlor                                           0.002
Aldicarb                                           0.003
Aldicarb sulfone                                   0.002
Aldicarb sulfoxide                                 0.004
Atrazine                                           0.003
Carbofuran                                         0.04
Chlordane                                          0.002
Dibromochloropropane                               0.0002
2, 4-D                                             0.07
Diquat                                             0.02
Dichlorophenoxyacetic acid (2, 4-) (2,4D)          0.07
Endothall                                          0.1
Endrin                                             0.002
Ethylene Dibromide                                 0.00005
Heptachlor                                         0.0004
Heptachlor epoxide                                 0.0002
Lindane                                            0.0002
Methoxychlor                                       0.04
Polychlorinated Biphenyls                          0.0005
Pentachlorophenol                                  0.001
Toxaphene                                          0.003
2, 4, 5-TP (Silvex)                                0.05

VOLATILE ORGANIC CHEMICALS
Benzene                                            0.005
Carbon tetrachloride                               0.005
1, 2 - Dichloroethane                              0.005
1, 1 -
Dichloroethylene                                   0.007
1, 1, 1-Trichloroethane                            0.200
para - Dichlorobenzene                             0.075
o-Dichlorobenzene                                  0.6
cis-1,2 dichloroethylene                           0.07
trans-1,2 dichloroethylene                         0.1
1,2 Dichloropropane                                0.005
Ethylbenzene                                       0.7
Monochlorobenzene                                  0.1
Styrene                                            0.1
Tetrachloroethylene                                0.005
Toluene                                            1
Trichloroethylene                                  0.005
Vinyl chloride                                     0.002
Xylenes (Total)                                   10

OTHER ORGANIC CHEMICALS
Trihalomethanes                                    0.1
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RADIONUCLIDES
     The following are the maximum contaminant levels for Radium-
226 and Radium-228, and gross alpha particle radioactivity, beta
particle radioactivity, and photon radioactivity:

Combined Radium-226 and Radium-228              5pCi/l

Gross alpha particle activity,
including Radium-226 but
excluding Radon and Uranium                    15pCi/l

Beta particle and photon radioactivity
     The average annual concentration from man-made radionuclides
of beta particle and photon radioactivity from man-made
radionuclides shall not produce an annual dose equivalent to the
total body or any internal organ greater than four millirem/year.

     Except for the radionuclides listed below, the concentration
of man-made radionuclides causing four millirem total body or
organ dose equivalents shall be calculated on the basis of a two
liter per day drinking water intake using the 168 hour data
listed in "Maximum Permissible Body Burden and Maximum
Permissible Concentration Exposure", NBS Handbook 69 as amended
August 1962, U.S. Department of Commerce.  If two or more
radionuclides are present, the sum of their annual dose
equivalent to the total body or to any organ shall not exceed
four millirem/year.
     Average annual concentrations assumed to produce a total
body or organ dose of four millirem/year:

    Radionuclide          Critical Organ           pCi per liter

     Tritium               Total Body               20,000
     Strontium-90          Bone Marrow                   8

2.2  A permit specific ground water quality standard for
any pollutant not specified in Table 1 may be established by the
Executive Secretary at a level that will protect public health and
the environment.  This permit limit may be based on U.S.
Environmental Protection Agency maximum contaminant level
goals, health advisories, risk based contaminant levels, standards
established by other regulatory agencies and other relevant
information.

R317-6-3.  Ground Water Classes.
3.1  GENERAL
The following ground water classes are established:  Class

IA - Pristine Ground Water; Class IB - Irreplaceable Ground
Water; Class IC - Ecologically Important Ground Water; Class
II - Drinking Water Quality Ground Water; Class III - Limited
Use Ground Water; Class IV - Saline Ground Water.

3.2  CLASS IA - PRISTINE GROUND WATER
Class IA ground water has the following characteristics:
A.  Total dissolved solids of less than 500 mg/l.
B.  No contaminant concentrations that exceed the ground

water quality standards listed in Table 1.
3.3  CLASS IB - IRREPLACEABLE GROUND WATER
Class IB ground water is a source of water for a community

public drinking water system for which no reliable supply of
comparable quality and quantity is available because of
economic or institutional constraints.

3.4  CLASS IC - ECOLOGICALLY IMPORTANT
GROUND WATER

Class IC ground water is a source of ground water
discharge important to the continued existence of wildlife
habitat.

3.5  CLASS II - DRINKING WATER QUALITY
GROUND WATER

Class II ground water has the following characteristics:
A.  Total dissolved solids greater than 500 mg/l and less

than 3000 mg/l.
B.  No contaminant concentrations that exceed ground

water quality standards in Table 1.
3.6  CLASS III - LIMITED USE GROUND WATER
Class III ground water has one or both of the following

characteristics:
A.  Total dissolved solids greater than 3000 mg/l and less

than 10,000 mg/l, or;
B.  One or more contaminants that exceed the ground water

quality standards listed in Table 1.
3.7  CLASS IV - SALINE GROUND WATER
Class IV ground water has total dissolved solids greater

than 10,000 mg/l.

R317-6-4.  Ground Water Class Protection Levels.
4.1  GENERAL
A.  Protection levels are ground water pollutant

concentration limits, set by ground water class, for the operation
of facilities that discharge or would probably discharge to
ground water.

B.  For the physical characteristics (color, corrosivity, odor,
and pH) and radionuclides listed in Table 1, the values listed are
the protection levels for all ground water classes.

4.2  CLASS IA PROTECTION LEVELS
A.  Class IA ground water will be protected to the

maximum extent feasible from degradation due to facilities that
discharge or would probably discharge to ground water.

B.  The following protection levels will apply:
1.  Total dissolved solids may not exceed the lesser of 1.1

times the background value or 500 mg/l.
2.  When a contaminant is not present in a detectable

amount as a background concentration, the concentration of the
pollutant may not exceed the greater of 0.1 times the ground
water quality standard value, or the limit of detection.

3.  When a contaminant is present in a detectable amount
as a background concentration, the concentration of the
pollutant may not exceed the greater of 1.1 times the
background concentration or 0.1 times the ground water quality
standard; however, in no case will the concentration of a
pollutant be allowed to exceed the ground water quality
standard.

4.3  CLASS IB PROTECTION LEVELS
A.  Class IB ground water will be protected as an

irreplaceable source of drinking water.
B.  The following protection levels will apply:
1.  Total dissolved solids may not exceed the lesser of 1.1

times the background value or 2000 mg/l.
2.  When a contaminant is not present in a detectable

amount as a background concentration, the concentration of the
pollutant may not exceed the greater of 0.1 times the ground
water quality standard, or the limit of detection.

3.  When a contaminant is present in a detectable amount
as a background concentration, the concentration of the
pollutant may not exceed the greater of 1.1 times the
background concentration or 0.1 times the ground water quality
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standard; however, in no case will the concentration of a
pollutant be allowed to exceed the ground water quality
standard.

4.4  CLASS IC PROTECTION LEVELS
Class IC ground water will be protected as a source of

water for potentially affected wildlife habitat.  Limits on
increases of total dissolved solids and organic and inorganic
chemical compounds will be determined in order to meet
applicable surface water standards.

4.5  CLASS II PROTECTION LEVELS
A.  Class II ground water will be protected for use as

drinking water or other similar beneficial use with conventional
treatment prior to use.

B.  The following protection levels will apply:
1.  Total dissolved solids may not exceed 1.25 times the

background value.
2.  When a contaminant is not present in a detectable

amount as a background concentration, the concentration of the
pollutant may not exceed the greater of 0.25 times the ground
water quality standard, or the limit of detection.

3.  When a contaminant is present in a detectable amount
as a background concentration, the concentration of the
pollutant may not exceed the greater of 1.25 times the
background concentration or 0.25 times the ground water
quality standard; however, in no case will the concentration of
a pollutant be allowed to exceed the ground water quality
standard.

4.6  CLASS III PROTECTION LEVELS
A.  Class III ground water will be protected as a potential

source of drinking water, after substantial treatment, and as a
source of water for industry and agriculture.

B.  The following protection levels will apply:
1.  Total dissolved solids may not exceed 1.25 times the

background concentration level.
2.  When a contaminant is not present in a detectable

amount as a background concentration, the concentration of the
pollutant may not exceed the greater of 0.5 times the ground
water quality standard, or the limit of detection.

3.  When a contaminant is present in a detectable amount
as a background concentration, the concentration of the
pollutant may not exceed the greater of 1.5 times the
background concentration or 0.5 times the ground water quality
standard; however, in no case will the concentration of a
pollutant be allowed to exceed the ground water quality
standard.  If the background concentration exceeds the ground
water quality standard no increase will be allowed.

4.7  CLASS IV PROTECTION LEVELS
Protection levels for Class IV ground water will be

established to protect human health and the environment.

R317-6-5.  Ground Water Classification for Aquifers.
5.1  GENERAL
A.  When sufficient information is available, entire aquifers

or parts thereof may be classified by the Board according to the
quality of ground water contained therein and commensurate
protection levels will be applied.

B.  Ground water sources furnishing water to community
drinking water systems with ground water meeting Class IA
criteria are classified as Class IA.

5.2  CLASSIFICATION AND RECLASSIFICATION
PROCEDURE

A.  The Board may initiate classification or reclassification.
B.  Any person may petition the Board for classification

and reclassification.
C.  Boundaries for class areas will be delineated so as to

enclose distinct ground water classes as nearly as known facts
permit.  Boundaries will be based on hydrogeologic properties,
existing ground water quality and for Class IB and IC, current
use.  Parts of an aquifer may be classified differently.

D.  The petitioner requesting reclassification will provide
sufficient information to determine if reclassification is in the
best interest of the beneficial users.

E.  A petition for classification or reclassification shall
include:

1.  factual data supporting the proposed classification;
2.  a description of the proposed ground waters to be

classified or reclassified;
3.  potential contamination sources;
4.  ground water flow direction;
5.  current beneficial uses of the ground water; and
6.  location of all water wells in the area to be classified or

reclassified.
F.  One or more public hearings will be held to receive

comment on classification and reclassification proposals.
G.  The Board will determine the disposition of all

petitions for classification and reclassification, except as
provided in R317-6-5.2.H.

H.  Ground water proximate to a facility for which an
application for a ground water discharge permit has been made
may be classified by the Executive Secretary for purposes of
making permitting decisions.

R317-6-6.  Implementation.
6.1  DUTY TO APPLY FOR A GROUND WATER

DISCHARGE PERMIT
A.  No person may construct, install, or operate any new

facility or modify an existing or new facility, not permitted by
rule under R317-6-6.2, which discharges or would probably
result in a discharge of pollutants that may move directly or
indirectly into ground water, including, but not limited to land
application of wastes; waste storage pits; waste storage piles;
landfills and dumps; large feedlots; mining, milling and
metallurgical operations, including heap leach facilities; and
pits, ponds, and lagoons whether lined or not, without a ground
water discharge permit from the Executive Secretary.  A ground
water discharge permit application should be submitted at least
180 days before the permit is needed.

B.  All persons who constructed, modified, installed, or
operated any existing facility, not permitted by rule under R317-
6-6.2, which discharges or would probably result in a discharge
of pollutants that may move directly or indirectly into ground
water, including, but not limited to: land application of wastes;
waste storage pits; waste storage piles; landfills and dumps;
large feedlots; mining, milling and metallurgical operations,
including heap leach facilities; and pits, ponds, and lagoons
whether lined or not, must have submitted a notification of the
nature and location of the discharge to the Executive Secretary
before February 10, 1990 and must submit an application for a
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ground water discharge permit within one year after receipt of
written notice from the Executive Secretary that a ground water
discharge permit is required.

6.2  GROUND WATER DISCHARGE PERMIT BY
RULE

A.  Except as provided in R317-6-6.2.C, the following
facilities are considered to be permitted by rule and are not
required to obtain a discharge permit under R317-6-6.1 or
comply with R317-6-6.3 through R317-6-6.7, R317-6-6.9
through R317-6-6.11, R317-6-6.13, R317-6-6.16, R317-6-6.17
and R317-6-6.18:

1.  facilities with effluent or leachate which has been
demonstrated to the satisfaction of the Executive Secretary to
conform and will not deviate from the applicable class TDS
limits, ground water quality standards, protection levels or other
permit limits and which does not contain any contaminant that
may present a threat to human health, the environment or its
potential beneficial uses of the ground water.  The Executive
Secretary may require samples to be analyzed for the presence
of contaminants before the effluent or leachate discharges
directly or indirectly into ground water.  If the discharge is by
seepage through natural or altered natural materials, the
Executive Secretary may require samples of the solution be
analyzed for the presence of pollutants before or after seepage;

2.  water used for watering of lawns, gardens, or shrubs or
for irrigation for the revegetation of a disturbed land area except
for the direct land application of wastewater;

3.  application of agricultural chemicals including
fertilizers, herbicides and pesticides including but not limited to,
insecticides fungicides, rodenticides and fumigants when used
in accordance with current scientifically based manufacturer's
recommendations for the crop, soil, and climate and in
accordance with state and federal statutes, regulations, permits,
and orders adopted to avoid ground water pollution;

4.  water used for irrigated agriculture except for the direct
land application of wastewater from municipal, industrial or
mining facilities;

5.  flood control systems including detention basins, catch
basins and wetland treatment facilities used for collecting or
conveying storm water runoff;

6.  natural ground water seeping or flowing into
conventional mine workings which re-enters the ground by
natural gravity flow prior to pumping or transporting out of the
mine and without being used in any mining or metallurgical
process;

7.  leachate which results entirely from the direct natural
infiltration of precipitation through undisturbed materials;

8.  wells and facilities regulated under the underground
injection control (UIC) program;

9.  land application of livestock wastes, within expected
crop nitrogen uptake;

10.  individual subsurface wastewater disposal systems
approved by local health departments or large subsurface
wastewater disposal systems approved by the Board;

11.  produced water pits, and other oil field waste
treatment, storage, and disposal facilities regulated by the
Division of Oil, Gas, and Mining in accordance with Section 40-
6-5(3)(d) and R649-9, Disposal of Produced Water;

12.  reserve pits regulated by the Division of Oil, Gas and

Mining in accordance with Section 40-6-5(3)(a) and R649-3-7,
Drilling and Operating Practices;

13.  storage tanks installed or operated under regulations
adopted by the Utah Solid and Hazardous Waste Control Board;

14.  coal mining operations or facilities regulated under the
Coal Mining and Reclamation Act by the Utah Division of Oil,
Gas, and Mining (DOGM).  The submission of an application
for ground water discharge permit under R317-6-6.2.C may be
required only if the Executive Secretary, after consideration of
recommendations, if any, by DOGM, determines that the
discharge violates applicable ground water quality standards,
applicable Class TDS limits, or is interfering with a reasonable
foreseeable beneficial use of the ground water.  DOGM is not
required to establish any administrative or regulatory
requirements which are in addition to the rules of DOGM for
coal mining operations or facilities to implement these ground
water regulations;

15.  hazardous waste or solid waste management units
managed or undergoing corrective action under R315-1 through
R315-14;

16.  solid waste landfills permitted under the requirements
of R315-303;

17.  animal feeding operations, as defined in UAC R317-8-
3.5(2) that use liquid waste handling systems, which are not
located within Zone 1 (100 feet) for wells in a confined aquifer
or Zone 2 (250 day time of travel) for wells and springs in
unconfined aquifers, in accordance with the Public Drinking
Water Regulations UAC R309-113, and which meet either of
the following criteria:

a)  operations constructed prior to the effective date of this
rule which incorporated liquid waste handling systems and
which are either less than 4 million gallons capacity or serve
fewer than 1000 animal units, or

b.  operations with fewer than the following numbers of
confined animals:

i.  1,500 slaughter and feeder cattle,
ii.  1,050 mature dairy cattle, whether milked or dry cows,
iii.  3,750 swine each weighing over 25 kilograms

(approximately 55 pounds),
iv.  18,750 swine each weighing 25 kilograms or less

(approximately 55 pounds),
v.  750 horses,
vi.  15,000 sheep or lambs,
vii.  82,500 turkeys,
viii.  150,000 laying hens or broilers that use continuous

overflow watering but dry handle wastes,
ix.  45,000 hens or broilers,
x.  7,500 ducks, or
xi.  1,500 animal units
18.  animal feeding operations, as defined in UAC R317-8-

3.5(2), which do not utilize liquid waste handling systems;
19.  mining, processing or milling facilities handling less

than 10 tons per day of metallic and/or nonmetallic ore and
waste rock, not to exceed 2500 tons/year in aggregate unless the
processing or milling uses chemical leaching;

20.  pipelines and above-ground storage tanks;
21.  drilling operations for metallic minerals, nonmetallic

minerals, water, hydrocarbons, or geothermal energy sources
when done in conformance with applicable regulations of the
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Utah Division of Oil, Gas, and Mining or the Utah Division of
Water Rights;

22.  land application of municipal sewage sludge for
beneficial use, at or below the agronomic rate and in compliance
with the requirements of 40 CFR 503, July 1, 1993 edition;

23.  land application of municipal sewage sludge for mine-
reclamation at a rate higher than the agronomic rate and in
compliance with 40 CFR 503, July 1, 1993 edition;

24.  municipal wastewater treatment lagoons receiving no
wastewater from a significant industrial discharger as defined in
R317-8-8.2(12); and

25.  facilities and modifications thereto which the
Executive Secretary determines after a review of the application
will have a de minimis actual or potential effect on ground water
quality.

B.  No facility permitted by rule under R317-6-6.2.A may
cause ground water to exceed ground water quality standards or
the applicable class TDS limits in R317-6-3.1 to R317-6-3.7.
If the background concentration for affected ground water
exceeds the ground water quality standard, the facility may not
cause an increase over background.  This section, R317-6-6.2B.
does not apply to facilities undergoing corrective action under
R317-6-6.15A.3.

C.  The submission of an application for a ground water
discharge permit may be required by the Executive Secretary for
any discharge permitted by rule under R317-6-6.2 if it is
determined that the discharge may be causing or is likely to
cause increases above the ground water quality standards or
applicable class TDS limits under R317-6-3 or otherwise is
interfering or may interfere with probable future beneficial use
of the ground water.

6.3  APPLICATION REQUIREMENTS FOR A GROUND
WATER DISCHARGE PERMIT

Unless otherwise determined by the Executive Secretary,
the application for a permit to discharge wastes or pollutants to
ground water shall include the following complete information:

A.  The name and address of the applicant and the name
and address of the owner of the facility if different than the
applicant.  A corporate application must be signed by an officer
of the corporation.  The name and address of the contact, if
different than above, and telephone numbers for all listed names
shall be included.

B.  The legal location of the facility by county, quarter-
quarter section, township, and range.

C.  The name of the facility and the type of facility,
including the expected facility life.

D.  A plat map showing all water wells, including the status
and use of each well, topography, springs, water bodies,
drainages, and man-made structures within a one-mile radius of
the discharge.  The plat map must also show the location and
depth of existing or proposed wells to be used for monitoring
ground water quality.

E.  Geologic, hydrologic, and agricultural description of the
geographic area within a one-mile radius of the point of
discharge, including soil types, aquifers, ground water flow
direction, ground water quality, aquifer material, and well logs.

F.  The type, source, and chemical, physical, radiological,
and toxic characteristics of the effluent or leachate to be
discharged; the average and maximum daily amount of effluent

or leachate discharged (gpd), the discharge rate (gpm), and the
expected concentrations of any pollutant (mg/l) in each
discharge or combination of discharges.  If more than one
discharge point is used, information for each point must be
given separately.

G.  Information which shows that the discharge can be
controlled and will not migrate into or adversely affect the
quality of any other waters of the state, including the applicable
surface water quality standards, that the discharge is compatible
with the receiving ground water, and that the discharge will
comply with the applicable class TDS limits, ground water
quality standards, class protection levels or an alternate
concentration limit proposed by the facility.

H.  For areas where the ground water has not been
classified by the Board, information on the quality of the
receiving ground water sufficient to determine the applicable
protection levels.

I.  The proposed monitoring plan, which includes a
description, where appropriate, of the following:

1.  ground water monitoring to determine ground water
flow direction and gradient, background quality at the site, and
the quality of ground water at the compliance monitoring point;

2.  installation, use and maintenance of monitoring devices;
3.  description of the compliance monitoring area defined

by the compliance monitoring points including the dimensions
and hydrologic and geologic data used to determine the
dimensions;

4.  monitoring of the vadose zone;
5.  measures to prevent ground water contamination after

the cessation of operation, including post-operational
monitoring;

6.  monitoring well construction and ground water
sampling which conform to A Guide to the Selection of
Materials for Monitoring Well Construction and Ground Water
Sampling, (1983) and RCRA Ground Water Monitoring
Technical Enforcement Guidance Manual (1986), unless
otherwise specified by the Executive Secretary;

7.  description and justification of parameters to be
monitored.

J.  The plans and specifications relating to construction,
modification, and operation of discharge systems.

K.  The description of the ground water most likely to be
affected by the discharge, including water quality information
of the receiving ground water prior to discharge, a description
of the aquifer in which the ground water occurs, the depth to the
ground water, the saturated thickness, flow direction, porosity,
hydraulic conductivity, and flow systems characteristics.

L.  The compliance sampling plan which includes, where
appropriate, provisions for sampling of effluent and for flow
monitoring in order to determine the volume and chemistry of
the discharge onto or below the surface of the ground and a plan
for sampling compliance monitoring points and appropriate
nearby water wells.  Sampling and analytical methods proposed
in the application must conform with the most appropriate
methods specified in the following references unless otherwise
specified by the Executive Secretary:

1.  Standard Methods for the Examination of Water and
Wastewater, eighteenth edition, 1992; Library of Congress
catalogue number: ISBN:  0-87553-207-1.
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2.  E.P.A. Methods, Methods for Chemical Analysis of
Water and Wastes, 1983; Stock Number EPA-600/4-79-020.

3.  Techniques of Water Resource Investigations of the
U.S. Geological Survey, (1982); Book 5, Chapter A3.

4.  Monitoring requirements in 40 CFR parts 141 and 142,
1991 ed., Primary Drinking Water Regulations and 40 CFR
parts 264 and 270, 1991 ed.

5.  National Handbook of Recommended Methods for
Water-Data Acquisition, GSA-GS edition; Book 85 AD-2777,
U.S. Government Printing Office Stock Number 024-001-
03489-1.

6.  Manual of Analytical Methods for the Analysis of
Pesticide Residues in Humans and Environmental Samples,
1980; Stock Number EPA-600/8-80-038, U.S. Environmental
Protection Agency.

M.  A description of the flooding potential of the discharge
site, including the 100-year flood plain, and any applicable flood
protection measures.

N.  Contingency plan for regaining and maintaining
compliance with the permit limits and for reestablishing best
available technology as defined in the permit.

O.  Methods and procedures for inspections of the facility
operations and for detecting failure of the system.

P.  For any existing facility, a corrective action plan or
identification of other response measures to be taken to remedy
any violation of applicable ground water quality standards, class
TDS limits or permit limit established under R317-6-6.4E.
which has resulted from discharges occurring prior to issuance
of a ground water discharge permit.

Q.  Other information required by the Executive Secretary.
6.4  ISSUANCE OF DISCHARGE PERMIT
A.  The Executive Secretary may issue a ground water

discharge permit for a new facility if the Executive Secretary
determines, after reviewing the information provided under
R317-6-6.3, that:

1.  the applicant demonstrates that the applicable class TDS
limits, ground water quality standards protection levels, and
permit limits established under R317-6-6.4E will be met;

2.  the monitoring plan, sampling and reporting
requirements are adequate to determine compliance with
applicable requirements;

3.  the applicant is using best available technology to
minimize the discharge of any pollutant; and

4.  there is no impairment of present and future beneficial
uses of the ground water.

B.  The Board may approve an alternate concentration limit
for a new facility if:

1.  The applicant submits a petition for an alternate
concentration limit showing the extent to which the discharge
will exceed the applicable class TDS limits, ground water
standards or applicable protection levels and demonstrates that:

a.  the facility is to be located in an area of Class III ground
water;

b.  the discharge plan incorporates the use of best available
technology;

c.  the alternate concentration limit is justified based on
substantial overriding social and economic benefits; and,

d.  the discharge would pose no threat to human health and
the environment.

2.  One or more public hearings have been held by the
Board in nearby communities to solicit comment.

C.  The Executive Secretary may issue a ground water
discharge permit for an existing facility provided:

1.  the applicant demonstrates that the applicable class TDS
limits, ground water quality standards and protection levels will
be met;

2.  the monitoring plan, sampling and reporting
requirements are adequate to determine compliance with
applicable requirements;

3.  the applicant utilizes treatment and discharge
minimization technology commensurate with plant process
design capability and similar or equivalent to that utilized by
facilities that produce similar products or services with similar
production process technology; and,

4.  there is no current or anticipated impairment of present
and future beneficial uses of the ground water.

D.  The Board may approve an alternate concentration limit
for a pollutant in ground water at an existing facility or facility
permitted by rule under R317-6-6.2 if the applicant for a ground
water discharge permit shows the extent the discharge exceeds
the applicable class TDS limits, ground water quality standards
and applicable protection levels that correspond to the otherwise
applicable ground water quality standards and demonstrates
that:

1.  steps are being taken to correct the source of
contamination, including a program and timetable for
completion;

2.  the pollution poses no threat to human health and the
environment; and

3.  the alternate concentration limit is justified based on
overriding social and economic benefits.

E.  An alternate concentration limit, once adopted by the
Board under R317-6-6.4B or R317-6-6.4D, shall be the
pertinent permit limit.

F.  A facility permitted under this provision shall meet
applicable class TDS limits, ground water quality standards,
protection levels and permit limits.

G.  The Board may modify a permit for a new facility to
reflect standards adopted as part of corrective action.

6.5  NOTICE OF INTENT TO ISSUE A GROUND
WATER DISCHARGE PERMIT

The Executive Secretary shall publish a notice of intent to
approve in a newspaper in the affected area and shall allow 30
days in which interested persons may comment to the Board.
Final action will be taken by the Executive Secretary following
the 30-day comment period.

6.6  PERMIT TERM
A.  The ground water discharge permit term will run for 5

years from the date of issuance.  Permits may be renewed for 5-
year periods or extended for a period to be determined by the
Executive Secretary but not to exceed 5 years.

B.  In the event that new ground water quality standards are
adopted by the Board, permits may be reopened to extend the
terms of the permit or to include pollutants covered by new
standards.  The holder of a permit may apply for a variance
under the conditions outlined in R317-6-6.4.D.

6.7 GROUND WATER DISCHARGE PERMIT
RENEWAL
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The permittee for a facility with a ground water discharge
permit must apply for a renewal or extension for a ground water
discharge permit at least 180 days prior to the expiration of the
existing permit.  If a permit expires before an application for
renewal or extension is acted upon by the Executive Secretary,
the permit will continue in effect until it is renewed, extended or
denied.

6.8  TERMINATION OF A GROUND WATER
DISCHARGE PERMIT BY THE EXECUTIVE SECRETARY

A ground water discharge permit may be terminated or a
renewal denied by the Executive Secretary if one of the
following applies:

A.  noncompliance by the permittee with any condition of
the permit where the permittee has failed to take appropriate
action in a timely manner to remedy the permit violation;

B.  the permittee's failure in the application or during the
permit approval process to disclose fully all significant relevant
facts at any time;

C.  a determination that the permitted facility endangers
human health or the environment and can only be regulated to
acceptable levels by plan modification or termination; or

D.the permittee requests termination of the permit.
6.9  PERMIT COMPLIANCE MONITORING
A.  Ground Water Monitoring
The Executive Secretary may include in a ground water

discharge permit requirements for ground water monitoring, and
may specify compliance monitoring points where the applicable
class TDS limits, ground water quality standards, protection
levels or other permit limits are to be met.

The Executive Secretary will determine the location of the
compliance monitoring point based upon the hydrology, type of
pollutants, and other factors that may affect the ground water
quality.  The distance to the compliance monitoring points must
be as close as practicable to the point of discharge.  The
compliance monitoring point shall not be beyond the property
boundaries of the permitted facility without written agreement
of the affected property owners and approval by the Executive
Secretary.

B.  Performance Monitoring
The Executive Secretary may include in a ground water

discharge permit requirements for monitoring performance of
best available technology standards.

6.10  BACKGROUND WATER QUALITY
DETERMINATION

A.  Background water quality contaminant concentrations
shall be determined and specified in the ground water discharge
permit.  The determination of background concentration shall
take into account any degradation.

B.  Background water quality contaminant concentrations
may be determined from existing information or from data
collected by the permit applicant.  Existing information shall be
used, if the permit applicant demonstrates that the quality of the
information and its means of collection are adequate to
determine background water quality.  If existing information is
not adequate to determine background water quality, the permit
applicant shall submit a plan to determine background water
quality to the Executive Secretary for approval prior to data
collection.  One or more up-gradient, lateral hydraulically
equivalent point, or other monitoring wells as approved by the

Executive Secretary may be required for each potential
discharge site.

C.  After a permit has been issued, permittee shall continue
to monitor background water quality contaminant
concentrations in order to determine natural fluctuations in
concentrations.  Applicable up-gradient, and on-site ground
water monitoring data shall be included in the ground water
quality permit monitoring report.

6.11  NOTICE OF COMMENCEMENT AND
DISCONTINUANCE OF GROUND WATER DISCHARGE
OPERATIONS

A.  The permittee shall notify the Division of Water
Quality immediately upon commencement of the ground water
discharge and submit a written notice within 30 days of the
commencement of the discharge.

B.  The permittee shall notify the Division of Water
Quality of the date and reason for discontinuance of ground
water discharge within 30 days.

6.12  SUBMISSION OF DATA
A.  Laboratory Analyses
All laboratory analysis of samples collected to determine

compliance with these regulations shall be performed in
accordance with standard procedures by the Utah Division of
Laboratory Services or by a laboratory certified by the Utah
Department of Health.

B.  Field Analyses
All field analyses to determine compliance with these

regulations shall be conducted in accordance with standard
procedures specified in R317-6-6.3.L.

C.  Periodic Submission of Monitoring Reports
Results obtained pursuant to any monitoring requirements

in the discharge permit and the methods used to obtain these
results shall be periodically reported to the Executive Secretary
according to the schedule specified in the ground water
discharge permit.

6.13  REPORTING OF MECHANICAL PROBLEMS OR
DISCHARGE SYSTEM FAILURES

The permittee shall notify the Executive Secretary within
24 hours of the discovery of any mechanical or discharge system
failures that could affect the chemical characteristics or volume
of the discharge.  A written statement confirming the oral report
shall be submitted to the Executive Secretary within five days
of the failure.

6.14  CORRECTION OF ADVERSE EFFECTS
REQUIRED

A.  If monitoring or testing indicates that the permit
conditions may be or are being violated by ground water
discharge operations or the facility is otherwise in an out-of-
compliance status, the permittee shall promptly make
corrections to the system to correct all violations of the
discharge permit.

B.  The permittee, operator, or owner may be required to
take corrective action as described in R317-6-6.15 if a pollutant
concentration has exceeded a permit limit.

6.15  CORRECTIVE ACTION
It is the intent of the Board that the provisions of these

regulations should be considered when making decisions under
any state or federal superfund action; however, the protection
levels are not intended to be considered as applicable, relevant
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or appropriate clean-up standards under such other regulatory
programs.

A.  Application of R317-6-6.15
1.  Generally - R317-6-6.15 shall apply to any person who

discharges pollutants into ground water in violation of Section
19-5-107, or who places or causes to be placed any wastes in a
location where there is probable cause to believe they will cause
pollution of ground water in violation of Section 19-5-107.

2.  Corrective Action shall include, except as otherwise
provided in R317-6-6.15, preparation of a Contamination
Investigation and preparation and implementation of a
Corrective Action Plan.

3.  The procedural provisions of R-317-6-6.15 shall not
apply to any facility where a corrective or remedial action for
ground water contamination, that the Executive Secretary
determines meets the substantive standards of this rule, has been
initiated under any other state or federal program.  Corrective or
remedial action undertaken under the programs specified in
Table 2 are considered to meet the substantive standards of this
rule unless otherwise determined by the Executive Secretary.

TABLE 2

PROGRAM

Leaking Underground Storage Tank, Sections 19-6-401, et seq.

Federal Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. Sections 9601, et seq.

Hazardous Waste Mitigation Act, Sections 19-6-301 et seq.
Utah Solid and Hazardous Waste Act, Sections 19-6-101 et seq.

B.  Notification and Interim Action
1.  Notification - A person who spills or discharges any oil

or other substance which may cause pollution of ground waters
in violation of Section 19-5-107 shall notify the Executive
Secretary within 24 hours of the spill or discharge.  A written
notification shall be submitted to the Executive Secretary within
five days after the spill or discharge.

2.  Interim Actions - A person is encouraged to take
immediate, interim action without following the steps outlined
in R317-6-6.15 if such action is required to control a source of
pollutants.  Interim action is also encouraged if required to
protect public safety, public health and welfare and the
environment, or to prevent further contamination that would
result in costlier clean-up.  Such interim actions should include
source abatement and control, neutralization, or other actions as
appropriate.  A person that has taken these actions shall remain
subject to R317-6-6.15 after the interim actions are completed
unless he demonstrates that:

a.  no pollutants have been discharged into ground water in
violation of 19-5-107; and

b.  no wastes remain in a location where there is probable
cause to believe they will cause pollution of ground water in
violation of 19-5-107.

C.  Contamination Investigation and Corrective Action
Plan - General

1.  The Executive Secretary may require a person that is
subject to R317-6-6.15 to submit for the Executive Secretary's
approval a Contamination Investigation and Corrective Action

Plan, and may require implementation of an approved
Corrective Action Plan.  A person subject to this rule who has
been notified that the Executive Secretary is exercising his or
her authority under R317-6-6.15 to require submission of a
Contamination Investigation and Corrective Action Plan, shall,
within 30 days of that notification, submit to the Executive
Secretary a proposed schedule for those submissions, which
may include different deadlines for different elements of the
Investigation and Plan.  The Executive Secretary may accept,
reject, or modify the proposed schedule.

2.  The Contamination Investigation or the Corrective
Action Plan may, in order to meet the requirements of this Part,
incorporate by reference information already provided to the
Executive Secretary in the Contingency Plan or other document.

3.  The requirements for a Contamination Investigation and
a Corrective Action Plan specified in R317-6-6.15.D are
comprehensive.  The requirements are intended to be applied
with flexibility, and persons subject to this rule are encouraged
to contact the Executive Secretary's staff to assure its efficient
application on a site-specific basis.

4.  The Executive Secretary may waive any or all
Contamination Investigation and Corrective Action Plan
requirements where the person subject to this rule demonstrates
that the information that would otherwise be required is not
necessary to the Executive Secretary's evaluation of the
Contamination Investigation or Corrective Action Plan.
Requests for waiver shall be submitted to the Executive
Secretary as part of the Contamination Investigation or
Corrective Action Plan, or may be submitted in advance of those
reports.

D.  Contamination Investigation and Corrective Action
Plan - Requirements

1.  Contamination Investigation - The contamination
investigation shall include a characterization of pollution, a
characterization of the facility, a data report, and, if the
Corrective Action Plan proposes standards under R317-6-
6.15.F.2. or Alternate Corrective Action Concentration Limits
higher than the ground water quality standards, an
endangerment assessment.

a.  The characterization of pollution shall include a
description of:

(1)  The amount, form, concentration, toxicity,
environmental fate and transport, and other significant
characteristics of substances present, for both ground water
contaminants and any contributing surficial contaminants;

(2)  The areal and vertical extent of the contaminant
concentration, distribution and chemical make-up; and

(3)  The extent to which contaminant substances have
migrated and are expected to migrate.

b.  The characterization of the facility shall include
descriptions of:

(1)  Contaminant substance mixtures present and media of
occurrence;

(2)  Hydrogeologic conditions underlying and, upgradient
and downgradient of the facility;

(3)  Surface waters in the area;
(4)  Climatologic and meteorologic conditions in the area

of the facility; and
(5)  Type, location and description of possible sources of
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the pollution at the facility;
(6)  Groundwater withdrawals, pumpage rates, and usage

within a 2-mile radius.
c.  The report of data used and data gaps shall include:
(1)  Data packages including quality assurance and quality

control reports;
(2)  A description of the data used in the report; and
(3)  A description of any data gaps encountered, how those

gaps affect the analysis and any plans to fill those gaps.
d.  The endangerment assessment shall include descriptions

of any risk evaluation necessary to support a proposal for a
standard under R317-6-6.15.F.2 or for an Alternate Corrective
Action Concentration Limit.

e.  The Contamination Investigation shall include such
other information as the Executive Secretary requires.

2.  Proposed Corrective Action Plan
The proposed Corrective Action Plan shall include an

explanation of the construction and operation of the proposed
Corrective Action, addressing the factors to be considered by the
Executive Secretary as specified in R317-6-6.15.E. and shall
include such other information as the Executive Secretary
requires.  It shall also include a proposed schedule for
completion.

E.  Approval of the Corrective Action Plan
After public notice in a newspaper in the affected area and

a 30-day period for opportunity for public review and comment,
the Executive Secretary shall issue an order approving,
disapproving, or modifying the proposed Corrective Action
Plan.  The Executive Secretary shall consider the following
factors and criteria in making that decision:

1.  Completeness and Accuracy of Corrective Action Plan.
The Executive Secretary shall consider the completeness

and accuracy of the Corrective Action Plan and of the
information upon which it relies.

2.  Action Protective of Public Health and the Environment
a.  The Corrective Action shall be protective of the public

health and the environment.
b.  Impacts as a result of any off-site activities shall be

considered under this criterion (e.g., the transport and
disposition of contaminated materials at an off-site facility).

3.  Action Meets Concentration Limits
The Corrective Action shall meet Corrective Action

Concentration Limits specified in R317-6-6.15.F, except as
provided in R317-6-6.15.G.

4.  Action Produces a Permanent Effect
a.  The Corrective Action shall produce a permanent effect.
b.  If the Corrective Action Plan provides that any potential

sources of pollutants are to be controlled in place, any cap or
other method of source control shall be designed so that the
discharge from the source following corrective action achieves
ground water quality standards or, if approved by the Board,
alternate corrective action concentration limits (ACACLs).  For
purposes of this paragraph, sources of pollutants are controlled
"in place" even though they are moved within the facility
boundaries provided that they are not moved to areas with
unaffected ground water.

5.  Action May Use Other Additional Measures
The Executive Secretary may consider whether additional

measures should be included in the Plan to better assure that the

criteria and factors specified in R317-6-6.15.E are met.  Such
measures may include:

a.  Requiring long-term ground water or other monitoring;
b.  Providing environmental hazard notices or other

security measures;
c.  Capping of sources of ground water contamination to

avoid infiltration of precipitation;
d.  Requiring long-term operation and maintenance of all

portions of the Corrective Action; and
e.  Periodic review to determine whether the Corrective

Action is protective of public health and the environment.
F.  Corrective Action Concentration Limits
1.  Contaminants with specified levels
Corrective Actions shall achieve ground water quality

standards or, where applicable, alternate corrective action
concentration limits (ACACLs).

2.  Contaminants without specified levels
For contaminants for which no ground water quality

standard has been established, the proposed Corrective Action
Plan shall include proposed Corrective Action Concentration
Limits.  These levels shall be approved, disapproved or
modified by the Executive Secretary after considering U.S.
Environmental Protection Agency maximum contaminant level
goals, health advisories, risk-based contaminant levels or
standards established by other regulatory agencies and other
relevant information.

G.  Alternate Corrective Action Concentration Limits
An Alternate Corrective Action Concentration Limit that

is higher or lower than the Corrective Action Concentration
Limits specified in R317-6-6.15.F may be required as provided
in the following:

1.  Higher Alternate Corrective Action Concentration
Limits

A person submitting a proposed Corrective Action Plan
may request approval by the Board of an Alternate Corrective
Action Concentration Limit higher than the Corrective Action
Concentration Limit specified in R317-6-6.15.F.  The proposed
limit shall be protective of human health, and the environment,
and shall utilize best available technology.  The Corrective
Action Plan shall include the following information in support
of this request:

a.  The potential for release and migration of any
contaminant substances or treatment residuals that might remain
after Corrective Action in concentrations higher than Corrective
Action Concentration Limits;

b.  An evaluation of residual risks, in terms of amounts and
concentrations of contaminant substances remaining following
implementation of the Corrective Action options evaluated,
including consideration of the persistence, toxicity, mobility,
and propensity to bioaccumulate such contaminants substances
and their constituents; and

c.  Any other information necessary to determine whether
the conditions of R317-6-6.15.G have been met.

2.  Lower Alternate Corrective Action Concentration
Limits

The Board may require use of an Alternate Corrective
Action Concentration Limit that is lower than the Corrective
Action Concentration Limit specified in R317-6-6.15.F if
necessary to protect human health or the environment.  Any
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person requesting that the Board consider requiring a lower
Alternate Corrective Action Concentration Limit shall provide
supporting information as described in R317-6-6.15.G.3.

3.  Protective of human health and the environment
The Alternate Corrective Action Concentration Limit must

be protective of human health and the environment.  In making
this determination, the Board may consider:

a.  Information presented in the Contamination
Investigation;

b.  Other relevant cleanup or health standards, criteria, or
guidance;

c.  Relevant and reasonably available scientific
information;

d.  Any additional information relevant to the
protectiveness of a Corrective Action; and

e.  The impact of additional proposed measures, such as
those described in R317-6-6.15.E.5.

4.  Good cause
An Alternate Corrective Action Concentration Limit shall

not be granted without good cause.
a.  The Board may consider the factors specified in R317-6-

6.15.E in determining whether there is good cause.
b.  The Board may also consider whether the proposed

remedy is cost-effective in determining whether there is good
cause.  Costs that may be considered include but are not limited
to:

(1)  Capital costs;
(2)  Operation and maintenance costs;
(3)  Costs of periodic reviews, where required;
(4)  Net present value of capital and operation and

maintenance costs;
(5)  Potential future remedial action costs; and
(6)  Loss of resource value.
5.  Conservative
An Alternate Corrective Action Concentration Limit that is

higher than the Corrective Action Concentration Limits
specified in R317-6-6.15.F must be conservative.  The Board
may consider the concentration level that can be achieved using
best available technology if attainment of the Corrective Action
Concentration Limit is not technologically achievable.

6.  Relation to background and existing conditions
a.  The Board may consider the relationship between the

Corrective Action Concentration Limits and background
concentration limits in considering whether an Alternate
Corrective Action Concentration Limit is appropriate.

b.  No Alternate Corrective Action Concentration Limit
higher than existing ground water contamination levels or
ground water contamination levels projected to result from
existing conditions will be granted.

6.16  OUT-OF-COMPLIANCE STATUS
A.  Accelerated Monitoring for Probable Out-of-

Compliance Status
If the concentration of a pollutant in any compliance

monitoring sample exceeds an applicable permit limit, the
facility shall:

1.  Notify the Executive Secretary in writing within 30 days
of receipt of data;

2.  Initiate monthly sampling, unless the Executive
Secretary determines that other periodic sampling is appropriate,

for a period of two months or until the compliance status of the
facility can be determined.

B.  Violation of Permit Limits
Out-of-compliance status exists when:
1.  two consecutive samples from a compliance monitoring

point exceed:
a.  one or more permit limits; and
b.  the mean ground water pollutant concentration for that

pollutant by two standard deviations (the standard deviation and
mean being calculated using values for the ground water
pollutant at that compliance monitoring point); or

2.  the concentration value of any pollutant in two or more
consecutive samples is statistically significantly higher than the
applicable permit limit.  The statistical significance shall be
determined using the statistical methods described in Statistical
Methods for Evaluating Ground Water Monitoring Data from
Hazardous Waste Facilities, Vol. 53, No. 196 of the Federal
Register, Oct. 11, 1988.

C.  Failure to Maintain Best Available Technology
Required by Permit

1.  Permittee to Provide Information
In the event that the permittee fails to maintain best

available technology or otherwise fails to meet best available
technology standards as required by the permit, the permittee
shall submit to the Executive Secretary a notification and
description of the failure according to R317-6-6.13.
Notification shall be given orally within 24 hours of the
permittee's discovery of the failure of best available technology,
and shall be followed up by written notification, including the
information necessary to make a determination under R317-6-
6.16.C.2, within five days of the permittee's discovery of the
failure of best available technology.

2.  Executive Secretary
The Executive Secretary shall use the information provided

under R317-6-6.16.C.1 and any additional information provided
by the permittee to determine whether to initiate a compliance
action against the permittee for violation of permit conditions.
The Executive Secretary shall not initiate a compliance action
if the Executive Secretary determines that the permittee has met
the standards for an affirmative defense, as specified in R317-6-
6.16.C.3.

3.  Affirmative Defense
In the event a compliance action is initiated against the

permittee for violation of permit conditions relating to best
available technology, the permittee may affirmatively defend
against that action by demonstrating the following:

a.  The permittee submitted notification according to R317-
6-6.13;

b.  The failure was not intentional or caused by the
permittee's negligence, either in action or in failure to act;

c.  The permittee has taken adequate measures to meet
permit conditions in a timely manner or has submitted to the
Executive Secretary, for the Executive Secretary's approval, an
adequate plan and schedule for meeting permit conditions; and

d.  The provisions of 19-5-107 have not been violated.
6.17  PROCEDURE WHEN A FACILITY IS OUT-OF-

COMPLIANCE
A.  If a facility is out of compliance the following is

required:
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1.  The permittee shall notify the Executive Secretary of the
out of compliance status within 24 hours after detection of that
status, followed by a written notice within 5 days of the
detection.

2.  The permittee shall initiate monthly sampling, unless the
Executive Secretary determines that other periodic sampling is
appropriate, until the facility is brought into compliance.

3.  The permittee shall prepare and submit within 30 days
to the Executive Secretary a plan and time schedule for
assessment of the source, extent and potential dispersion of the
contamination, and an evaluation of potential remedial action to
restore and maintain ground water quality and insure that permit
limits will not be exceeded at the compliance monitoring point
and best available technology will be reestablished.

4.  The Executive Secretary may require immediate
implementation of the contingency plan submitted with the
original ground water discharge permit in order to regain and
maintain compliance with the permit limit standards at the
compliance monitoring point or to reestablish best available
technology as defined in the permit.

5.  Where it is infeasible to re-establish BAT as defined in
the permit, the permittee may propose an alternative BAT for
approval by the Executive Secretary.

6.18  GROUND WATER DISCHARGE PERMIT
TRANSFER

A.  The permittee shall give written notice to the Executive
Secretary of any transfer of the ground water discharge permit,
within 30 days of the transfer.

B.  The notice shall include a written agreement between
the existing and new permittee establishing a specific date for
transfer of permit responsibility, coverage and liability.

6.19  ENFORCEMENT
These rules are subject to enforcement under Section 19-5-

115 of the Utah Water Quality Act.
6.20  HEARING AND APPEALS
A.  Any person may request a hearing before the Board

who:
1.  is denied a permit by rule by the Executive Secretary

under R317-6-6.2;
2.  objects to a discharge limit established by the Executive

Secretary;
3.  objects to conditions or limitations proposed or

established by the Executive Secretary in the ground water
discharge permit; or

4.  objects to monitoring, sampling, information, or other
requests or requirements made by the Executive Secretary;

5.  objects to denial by the Executive Secretary of a
proposed Corrective Action Plan under R317-6-6.15; or

6.  objects to conditions proposed or established by the
Executive Secretary in a Corrective Action Plan under R317-6-
6.15.

B.  Any person who is denied a permit or whose permit is
proposed to be terminated or revoked by the Executive Secretary
may appeal that decision to the Executive Director of the
Department of Environmental Quality pursuant to Section 19-5-
112(2).

C.  Hearings under R317-6 will be conducted using the
Utah Administrative Procedures Act, Title 63, Chapter 46b.

KEY:  water quality, ground water
January 22, 2002 19-5
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R317.  Environmental Quality, Water Quality.
R317-8.  Utah Pollutant Discharge Elimination System
(UPDES).
R317-8-1.  General Provisions and Definitions.

1.1  COMPARABILITY WITH THE CWA.  The UPDES
rules promulgated pursuant to the Utah Water Quality Act are
intended to be compatible with the Federal regulations adopted
pursuant to CWA.

1.2  CONFLICTING PROVISIONS.  The provisions of the
UPDES rules are to be construed as being compatible with and
complementary to each other.  In the event that any of these
rules are found by a court of competent jurisdiction to be
contradictory, the more stringent provisions shall apply.

1.3  SEVERABILITY.  In the event that any provision of
these rules is found to be invalid by a court of competent
jurisdiction, the remaining UPDES rules shall not be affected or
diminished thereby.

1.4  ADMINISTRATION OF THE UPDES PROGRAM.
The Executive Secretary of the Utah Water Quality Board has
responsibility for the administration of the UPDES program,
including pretreatment.  The responsibility for the program is
delegated to the Executive Secretary in accordance with UCA
Subsection 19-5-104(11) and UCA Subsection 19-5-107(2)(a).
The Executive Secretary has the responsibility for issuance,
denial, modification, revocation and enforcement of UPDES
permits, including general permits, Federal facilities permits,
and sludge permits; and approval and enforcement authority for
the pretreatment program.

In accordance with UCA Subsection 19-5-112(2), a hearing
for a person who has been denied a permit or who has had a
permit revoked shall be conducted before the Executive Director
or his (or her) designee.  The decision of the Executive Director
is final and binding on all parties unless a judicial appeal is
made.  Appeals of permit conditions are also made to the
Executive Director.  The Executive Secretary is under the
administrative direction of the Executive Director of the
Department of Environmental Quality.

1.5  DEFINITIONS.  The following terms have the
meaning as set forth unless a different meaning clearly appears
from the context or unless a different meaning is stated in a
definition applicable to only a portion of these rules:

(1)  "Administrator" means the Administrator of the United
States Environmental Protection Agency, or an authorized
representative.

(2)  "Applicable standards and limitations" means all
standards and limitations to which a discharge, a sewage sludge
use or disposal practice, or a related activity is subject under
Subsection 19-5-104(6) of the Utah Water Quality Act and
regulations promulgated pursuant thereto, including but not
limited to effluent limitations, water quality standards, standards
of performance, toxic effluent standards or prohibitions, best
management practices, pretreatment standards, and standards for
sewage sludge use or disposal.

(3)  "Application" means the forms approved by the Utah
Water Quality Board, which are the same as the EPA standard
NPDES forms, for applying for a UPDES permit, including any
additions, revisions or modifications.

(4)  "Average monthly discharge limit" means the highest
allowable average of daily discharges over a calendar month,

calculated as the sum of all daily discharge measured during a
calendar month divided by the number of daily discharges
measured during the month.

(5)  "Average weekly discharge limit" means the highest
allowable average of daily discharges over a calendar week,
calculated as the sum of all daily discharges measured during a
calendar week divided by the number of daily discharges
measured during that week.

(6)  "Best management practices (BMPs)" means schedules
of activities, prohibitions of practices, maintenance procedures,
and other management practices to prevent or reduce the
pollution of waters of the state.  BMPs also include treatment
requirements, operating procedures, practices to control plant
site runoff, spillage or leaks, sludge or waste disposal or
drainage from raw material storage.

(7)  "Class I sludge management facility" means any
POTW required to have an approved pretreatment program
under R317-8-8 and any other treatment works treating
domestic sewage classified as a Class I sludge management
facility by the Executive Secretary, because of the potential for
its sludge use or disposal practices to adversely affect public
health and the environment.

(8)  "Continuous discharge" means a discharge which
occurs without interruption throughout the operating hours of
the facility, except for infrequent shutdowns for maintenance,
process changes, or other similar activities.

(9)  "CWA" means the Clean Water Act as subsequently
amended (33 U.S.C. 1251 et seq.).

(10)  "Daily discharge" means the discharge of a pollutant
measured during a calendar day or any 24-hour period that
reasonably represents the calendar day for purposes of sampling.
For pollutants with limitations expressed in units of mass, the
daily discharge is calculated as the total mass of the pollutant
discharged over the day.  For pollutants with limitations
expressed in other units of measurement, the daily discharge is
calculated as the average measurement of the pollutant over the
day.

(11)  "Direct discharge" means the discharge of a pollutant.
(12)  "Discharge of a pollutant" means any addition of any

pollutants to "waters of the State" from any "point source."  This
definition includes additions of pollutants into waters of the
State from: surface runoff which is collected or channelled by
man; discharges through pipes, sewers, or other conveyances
owned by the State, a municipality, or other person which do
not lead to a treatment works; and discharges through pipes,
sewers, or other conveyances, leading into privately owned
treatment works.  This term does not include an addition of
pollutants by any "indirect discharger."

(13)  "Economic impact consideration" means the
reasonable consideration given by the Executive Secretary to the
economic impact of water pollution control on industry and
agriculture; provided, however, that such consideration shall be
consistent and in compliance with the CWA and EPA
promulgated regulations.

(14)  "Executive Secretary" means the Executive Secretary
of the Utah Water Quality Board or its authorized
representative.

(15)  "Discharge Monitoring Report (DMR)" means EPA
uniform national form or equivalent State form, including any



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 185

subsequent additions, revisions or modifications, for the
reporting of self-monitoring results by permittees.

(16)  "Draft permit" means a document prepared under
R317-8-6.3 indicating the Executive Secretary's preliminary
decision to issue or deny, modify, revoke and reissue, terminate,
or reissue a permit.  A notice of intent to terminate a permit, and
a notice of intent to deny a permit are types of draft permits.  A
denial of a request for modification, revocation and reissuance,
or termination as provided in R317-8-5.6 is not a draft permit.
A proposed permit prepared after the close of the public
comment period is not a draft permit.

(17)  "Effluent limitation" means any restriction imposed
by the Executive Secretary on quantities, discharge rates, and
concentrations of pollutants which are discharged from point
sources into waters of the State.

(18)  "Effluent limitations guidelines" means a regulation
published by the Administrator under section 304(b) of CWA to
adopt or revise effluent limitations.

(19)  "Environmental Protection Agency (EPA)" means the
United States Environmental Protection Agency.

(20)  "Facility or activity" means any UPDES point source,
or any other facility or activity, including land or appurtenances
thereto, that is subject to regulation under the UPDES program.

(21)  "General permit" means any UPDES permit
authorizing a category of discharges within a geographical area,
and issued under R317-8-2.5.

(22)  "Hazardous substance" means any substance
designated under 40 CFR Part 116.

(23)  "Indirect discharge" means a nondomestic discharger
introducing pollutants to a publicly owned treatment works.

(24)  "Interstate agency" means an agency of which Utah
and one or more states is a member, established by or under an
agreement or compact, or any other agency, of which Utah and
one or more other states are members, having substantial powers
or duties pertaining to the control of pollutants.

(25)  "Major facility" means any UPDES facility or activity
classified as such by the Executive Secretary in conjunction with
the Regional Administrator.

(26)  "Maximum daily discharge limitation" means the
highest allowable daily discharge.

(27)  "Municipality" means a city, town, district, county, or
other public body created by or under the State law and having
jurisdiction over disposal of sewage, industrial wastes, or other
wastes.  For purposes of these rules, an agency designated by the
Governor under Section 208 of the CWA is also considered to
be a municipality.

(28)  "National Pollutant Discharge Elimination System
(NPDES)" means the national program for issuing, modifying,
revoking and reissuing, terminating, monitoring and enforcing
permits, and imposing and enforcing pretreatment requirements
under Sections 307, 402, 318 and 405 of the CWA.

(29)  "New discharger" means any building, structure,
facility, or installation:

(a)  From which there is or may be a "discharge of
pollutants;"

(b)  That did not commence the "discharge of pollutants"
at a particular "site" prior to August 13, 1979;

(c)  Which is not a "new source;" and
(d)  Which has never received a finally effective UPDES

permit for discharges at that "site."
This definition includes an "indirect discharger" which

commenced discharging into waters of the state after August 13,
1979.

(30)  "New source" means any building, structure, facility,
or installation from which there is or may be a direct or indirect
discharge of pollutants, the construction of which commenced;

(a)  After promulgation of EPA's standards of performance
under Section 306 of CWA which are applicable to such source,
or

(b)  After proposal of Federal standards of performance in
accordance with Section 306 of CWA which are applicable to
such source, but only if the Federal standards are promulgated
in accordance with Section 306 within 120 days of their
proposal.

(31)  "Owner or operator" means the owner or operator of
any facility or activity subject to regulation under the UPDES
program.

(32)  "Permit" means an authorization, license, or
equivalent control document issued by the Executive Secretary
to implement the requirements of the UPDES regulations.
"Permit" includes a UPDES "general permit." The term does not
include any document which has not yet been the subject of
final agency action, such as a draft permit or a proposed permit.

(33)  "Person" means any individual, corporation,
partnership, association, company or body politic, including any
agency or instrumentality of the United States government.

(34)  "Point source" means any discernible, confined, and
discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, landfill
leachate collection system, vessel or other floating craft, from
which pollutants are or may be discharged.  This term does not
include agricultural storm-water runoff or return flows from
irrigated agriculture.

(35)  "Pollutant" means, for the purpose of these
regulations, dredged spoil, solid waste, incinerator residue, filter
backwash, sewage, garbage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive materials (except those
regulated under the Atomic Energy Act of 1954, as amended (42
U.S.C. 2011 et seq.)), heat, wrecked or discarded equipment,
rock, sand, cellar dirt and industrial, municipal, and agricultural
waste discharged into water.  It does not mean:

(a)  Sewage from vessels; or
(b)  Water, gas, or other material which is injected into a

well to facilitate production of oil or gas, or water derived in
association with oil and gas production and disposed of in a
well, if the well used either to facilitate production or for
disposal purposes is approved by authority of the State in which
the well is located, and if the State determines that the injection
or disposal will not result in the degradation of ground or
surface water resources.

(36)  "Pollution" means any man-made or man-induced
alteration of the chemical, physical, biological, or radiological
integrity of any waters of the State, unless such alteration is
necessary for the public health and safety.  Alterations which are
not consistent with the requirements of the CWA and
implementing regulations shall not be deemed to be alterations
necessary for the public health and safety.  A discharge not in
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accordance with Utah Water Quality Standards, stream
classification, and UPDES permit requirements, including
technology-based standards shall be deemed to be pollution.

(37)  "Primary industry category" means any industry
category listed in R317-8-3.11.

(38)  "Privately owned treatment works" means any device
or system which is used to treat wastes from any facility whose
operator is not the operator of the treatment works and which is
not a POTW.

(39)  "Process wastewater" means any water which, during
manufacturing or processing, comes into direct contact with or
results from the production or use of any raw material,
intermediate product, finished product, byproduct, or waste
product.

(40)  "Proposed permit" means a UPDES permit prepared
after the close of the public comment period and, when
applicable, any public hearing and administrative appeals, which
is sent to EPA for review before final issuance by the Executive
Secretary.  A proposed permit is not a draft permit.

(41)  "Publicly-owned treatment works" (POTW) means
any facility for the treatment of pollutants owned by the State,
its political subdivisions, or other public entity.  For the
purposes of these regulations, POTW includes sewers, pipes or
other conveyances conveying wastewater to a POTW providing
treatment, treatment of pollutants includes recycling and
reclamation, and pollutants refers to municipal sewage or
industrial wastes of a liquid nature.

(42)  "Recommencing discharger" means a source which
resumes discharge after terminating operation.

(43)  "Regional Administrator" means the Regional
Administrator of the Region VIII office of the EPA or the
authorized representative of the Regional Administrator.

(44)  "Schedule of compliance" means a schedule of
remedial measures included in a permit, including an
enforceable sequence of interim requirements leading to
compliance with the Utah Water Quality Act and rules
promulgated pursuant thereto.

(45)  "Secondary industry category" means any industry
category which is not a primary industry category.

(46)  "Septage" means the liquid and solid material pumped
from a septic tank, cesspool, or similar domestic sewage
treatment system, or a holding tank when the system is cleaned
or maintained.

(47)  "Seven (7) consecutive day discharge limit" means the
highest allowable average of daily discharges over a seven (7)
consecutive day period.

(48)  "Sewage from vessels" means human body wastes and
the wastes from toilets and other receptacles intended to receive
or retain body wastes that are discharged from vessels and
regulated under Section 312 of CWA.

(49)  "Sewage sludge" means any solid, semi-solid, or
liquid residue removed during the treatment of municipal
wastewater or domestic sewage.  Sewage sludge includes, but is
not limited to, solids removed during primary, secondary or
advanced wastewater treatment, scum, septage, portable toilet
dumpings, type III marine sanitation device pumpings, and
sewage sludge products.  Sewage sludge does not include grit or
screenings, or ash generated during the incineration of sewage
sludge.

(50)  "Sewage sludge use or disposal practice" means the
collection, storage, treatment, transportation, processing,
monitoring, use, or disposal of sewage sludge.

(51)  "Site" means the land or water area where any
"facility or activity" is physically located or conducted,
including adjacent land used in connection with the facility or
activity.

(52)  "Sludge-only facility" means any treatment works
treating domestic sewage whose methods of sewage sludge use
or disposal are subject to rules promulgated pursuant to Section
19-5-104 of the Utah Water Quality Act and which is required
to obtain a permit under R317-8-2.1.

(53)  "Standards for sewage sludge use or disposal" means
the rules promulgated pursuant to Section 19-5-104 of the Utah
Water Quality Act which govern minimum requirements for
sludge quality, management practices, and monitoring and
reporting applicable to sewage sludge or the use or disposal of
sewage sludge by any person.

(54)  "State/EPA Agreement" means an agreement between
the State and the Regional Administrator which coordinates
State and EPA activities, responsibilities and programs,
including those under the CWA programs.

(55)  "Thirty (30) consecutive day discharge limit" means
the highest allowable average of daily discharges over a thirty
(30) consecutive day period.

(56)  "Toxic pollutant" means any pollutant listed as toxic
in R317-8-7.6 or, in the case of sludge use or disposal practices,
any pollutant identified as toxic in State adopted rules for the
disposal of sewage sludge.

(57)  "Treatment works treating domestic sewage" means
a POTW or any other sewage sludge or waste water treatment
devices or systems, regardless of ownership (including federal
facilities), used in the storage, treatment, recycling, and
reclamation of municipal or domestic sewage, including land
dedicated for the disposal of sewage sludge.  This definition
does not include septic tanks or similar devices.  For purposes
of this definition, "domestic sewage" includes waste and waste
water from humans or household operations that are discharged
to or otherwise enter a treatment works.

(58)  "Variance" means any mechanism or provision under
the UPDES regulations which allows modification to or waiver
of the generally applicable effluent limitation requirements or
time deadlines.

(59)  "Waters of the State" means all streams, lakes, ponds,
marshes, watercourses, waterways, wells, springs, irrigation
systems, drainage systems, and all other bodies or
accumulations of water, surface and underground, natural or
artificial, public or private, which are contained within, flow
through, or border upon this State or any portion thereof, except
that bodies of water confined to and retained within the limits
of private property, and which do not develop into or constitute
a nuisance, or a public health hazard, or a menace to fish or
wildlife, shall not be considered to be "waters of the State."  The
exception for confined bodies of water does not apply to any
waters which meet the definition of "waters of the United
States" under 40 CFR 122.2.  Waters are considered to be
confined to and retained within the limits of private property
only if there is no discharge or seepage to either surface water
or groundwater.  Waters of the State includes "wetlands" as
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defined in the Federal Clean Water Act.
(60)  "Wetlands" means those areas that are inundated or

saturated by surface or groundwater at a frequency and duration
sufficient to support, and that under normal circumstance do
support, a prevalence of vegetation typically adapted for life in
saturated soil conditions.  Wetlands generally include swamps,
marshes, bogs, and similar areas.

(61)  "Whole effluent toxicity" means the aggregate toxic
effect of an effluent as measured directly by a toxicity test.

(62)  "Utah Pollutant Discharge Elimination System
(UPDES)" means the State-wide program for issuing,
modifying, revoking and reissuing, terminating, monitoring and
enforcing permits, and imposing and enforcing pretreatment
requirements under the Utah Water Quality Act.

1.6  DEFINITIONS APPLICABLE TO STORM-WATER
DISCHARGES.

(1)  "Co-Permittee" means a permittee to a UPDES permit
that is only responsible for permit conditions relating to the
discharge for which it is operator.

(2)  "Illicit discharge" means any discharge to a municipal
separate storm sewer that is not composed entirely of storm
water except discharges pursuant to a UPDES permit (other than
the UPDES permit for discharges from the municipal separate
storm sewer) and discharges resulting from fire fighting
activities.

(3)  "Incorporated place" means a city or town that is
incorporated under the laws of Utah.

(4)  "Large municipal separate storm sewer system" means
all municipal separate storm sewers that are:

(a)  Located in an incorporated place with a population of
250,000 or more as determined by the 1990 Decennial Census
by the Bureau of Census; or

(b)  Located in counties with unincorporated urbanized
areas with a population of 250,000 or more according to the
1990 Decennial Census by the Bureau of Census, except
municipal separate storm sewers that are located in the
incorporated places, townships or towns within the County; or

(c)  Owned or operated by a municipality other than those
described in R317-8-1.6(4)(a) or (b) and that are designated by
the Executive Secretary as part of a large or medium municipal
separate storm sewer system. See R317-8-3.9(6)(a) for
provisions regarding this definition.

(5)  "Major municipal separate storm sewer outfall" (or
"major outfall") means a municipal separate storm sewer outfall
that discharges from a single pipe with an inside diameter of 36
inches or more or its equivalent (discharge from a single
conveyance other than circular pipe which is associated with a
drainage area of more than 50 acres); or for municipal separate
storm sewers that receive storm water from lands zoned for
industrial activity (based on comprehensive zoning plans or the
equivalent), an outfall that discharges from a single pipe with an
inside diameter of 12 inches or more or from its equivalent
(discharge from other than a circular pipe associated with a
drainage area of 2 acres or more).

(6)  "Major outfall" means a major municipal separate
storm sewer outfall.

(7)  "Medium municipal separate storm sewer system"
means all municipal separate storm sewers that are:

(a)  Located in an incorporated place with a population of

100,000 or more but less than 250,000, as determined by the
1990 Decennial Census by the Bureau of Census;

(b)  Located in counties with unincorporated urbanized
areas with a population greater than 100,000 but less than
250,000 as determined by the 1990 Decennial Census by the
Bureau of the Census; or

(c)  Owned or operated by a municipality other than those
described in R317-8-1.6(4)(a) and (b) and that are designated by
the Executive Secretary as part of the large or medium
municipal separate storm sewer system. See R317-8-3.9(6)(b)
for provisions regarding this definition.

(8) "MS4" means a municipal separate storm sewer system.
(9)  "Municipal separate storm sewer system" means all

separate storm sewers that are defined as "large" or "medium"
or "small" municipal separate storm sewer systems pursuant to
paragraphs R317-8-1.6(4), (7), and (14) of this section, or
designated under paragraph R317-8-3.9(1)(a)5 of this section.

(10)  "Outfall" means a point source at the point where a
municipal separate storm sewer discharges to waters of the State
and does not include open conveyances connecting two
municipal separate storm sewers, or pipes, tunnels or other
conveyances which connect segments of the same stream or
other waters of the State and are used to convey waters of the
State.

(11)  "Overburden" means any material of any nature,
consolidated or unconsolidated, that overlies a mineral deposit,
excluding topsoil or similar naturally occurring surface
materials that are not disturbed by mining operations.

(12)  "Runoff coefficient" means the fraction of total
rainfall that will appear at a conveyance as runoff.

(13)  "Significant materials" means, but is not limited to:
raw materials; fuels; materials such as solvents, detergents, and
plastic pellets; finished materials such as metallic products; raw
materials used in food processing or production; hazardous
substances designated under section 101(14) of CERCLA: any
chemical the facility is required to report pursuant to section
313 of Title III of SARA: fertilizers; pesticides; and waste
products such as ashes, slag and sludge that have the potential
to be released with storm water discharges.

(14) "Small municipal separate storm sewer system" means
all separate storm sewers that are:

(a) Owned or operated by the United States, State of Utah,
city, town, county, district, association, or other public body
(created by or pursuant to State law) having jurisdiction over
disposal of sewage, industrial waste, storm water, or other
wastes, including special districts under State law such as a
sewer district, flood control district or drainage district, or
similar entity, or a designated and approved management agency
under section 208 of the CWA that discharges to waters of the
State.

(b) Not defined as "large" or "medium" municipal separate
storm sewer system pursuant to paragraphs R317-8-1.6(4) and
(7) of this section, or designated under paragraph R317-8-
3.9(1)(a)5 of this section.

(c) This term includes systems similar to separate storm
sewer systems in municipalities, such as systems at military
bases, large hospital or prison complexes, and highways and
other thoroughfares.  The term does not include separate storm
sewers in very discrete areas, such as individual buildings.



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 188

(15) "Small MS4" means a small municipal separate storm
sewer system.

(16)  "Storm water" means storm water runoff, snow melt
runoff, and surface runoff and drainage.

(17)  "Storm water discharge associated with industrial
activity" means the discharge from any conveyance which is
directly related to manufacturing, processing or raw materials
storage areas at an industrial plant.  The term does not include
discharges from facilities or activities excluded from the UPDES
program.  See R317-8-3.9(6)(c) and (d) for provisions
applicable to this definition.

(18) "Uncontrolled sanitary landfill means a landfill or
open dump, whether in operation or closed, that does not meet
the requirements for runon or runoff controls established
pursuant to subtitle D of the Solid Waste Disposal Act.

1.7  ABBREVIATIONS AND ACRONYMS.  The
following abbreviations and acronyms, as used throughout the
UPDES regulations, shall have the meaning given below:

(1)  "BAT" means best available technology economically
achievable;

(2)  "BCT" means best conventional pollutant control
technology;

(3)  "BMPs" means best management practices;
(4)  "BOD" means biochemical oxygen demands;
(5)  "BPT" means best practicable technology currently

available;
(6)  "CFR" means Code of Federal Regulations;
(7)  "COD" means chemical oxygen demand;
(8)  "CWA" means the Federal Clean Water Act;
(9)  "DMR" means discharge monitoring report;
(10)  "NPDES" means National Pollutant Discharge

Elimination System;
(11)  "POTW" means publicly owned treatment works;
(12)  "SIC" means standard industrial classification;
(13)  "TDS" means total dissolved solids;
(14)  "TSS" means total suspended solids;
(15)  "UPDES" means Utah Pollutant Discharge

Elimination System;
(16)  "UWQB" means the Utah Water Quality Board;
(17)  "WET" means whole effluent toxicity.
1.8  UPGRADE AND RECLASSIFICATION.  Upgrading

or reclassification of waters of the State by the Utah Water
Quality Board may be done periodically, but only using
procedures and in a manner consistent with the requirements of
State and Federal law.

1.9  PUBLIC PARTICIPATION.  In addition to hearings
required under the State Administrative Procedures Act and
proceedings otherwise outlined or referenced in these
regulations, the Executive Secretary will investigate and provide
written response to all citizen complaints.  In addition, the
Executive Secretary shall not oppose intervention in any civil or
administrative proceeding by any citizen where permissive
intervention may be authorized by statute, rule or regulation.
The Executive Secretary will publish notice of and provide at
least 30 days for public comment on any proposed settlement of
any enforcement action.

1.10  INCORPORATION OF FEDERAL REGULATIONS
BY REFERENCE. The State adopts the following Federal
standards and procedures, effective as of December 8, 1999,

which are incorporated by reference:
(1)  40 CFR 129 (Toxic Effluent Standards) with the

following exceptions:
(a)  Substitute "UPDES" for all federal regulation

references to "NPDES".
(b)  Substitute "Executive Secretary" for all federal

regulation references to "State Director".
(c)  Substitute "R317-8-4.4, R317-8-6, and R317-8-7" for

all federal regulation references to "40 CFR Parts 124 and 125".
(2)  40 CFR 133 (Secondary Treatment Regulation) with

the following exceptions:
(a)  40 CFR 133.102 for which R317-1-3.2 is substituted.
(b)  40 CFR 133.105.
(c)  Substitute "UPDES" or "Utah Pollutant Discharge

Elimination System" for all federal regulation references for
"NPDES" or "National Pollutant Discharge Elimination
System", respectively.

(d)  Substitute "Executive Secretary" for all federal
regulation references to "State Director" in 40 CFR 133.103.

(3)  40 CFR 136 (Guidelines Establishing Test Procedures
for the Analysis of Pollutants)

(4)  40 CFR 403.6 (National Pretreatment Standards and
Categorical Standards) with the following exception:

(a)  Substitute "Executive Secretary" for all federal
regulation references to "Director".

(5)  40 CFR 403.7 (Removal Credits)
(6)  40 CFR 403.13 (Variances from Categorical

Pretreatment Standards for Fundamentally Different Factors)
(7)  40 CFR 403.15 (Net/Gross Calculation)
(8)  40 CFR Parts 405 through 471
(9)  40 CFR 503 (Standards for the Use or Disposal of

Sewage Sludge), effective as of the date that responsibility for
implementation of the federal Sludge Management Program is
delegated to the State except as provided in R317-1-6.4, with
the following changes:

(a)  Substitute "Executive Secretary" for all federal
regulation references to "Director".

(10) 40 CFR 122.30
(11) 40 CFR 122.32
(a)  In 122.32(a)(2), replace the reference 122.26(f) with

R317-8-3.9(5).
(12) 40 CFR 122.33
(a)  In 122.33(b)(2)(i), replace the reference 122.21(f) with

R317-8-3.1(6).
(b)  In 122.33(b)(2)(i), replace the reference 122.21(f)(7)

with R317-8-3.1(6)(g).
(c)  In 122.33(b)(2)(ii), replace the reference 122.26(d)(1)

and (2) with R317-8-3.9(3)(a) and (b)
(d)  In 122.33(b)(3), replace the reference 122.26 with

R317-8.
(e)  In 122.33(b)(3), replace the reference 122.26(d)(1)(iii)

and (iv); and (d)(2)(iv) with R317-8-3.9(3)(a)3 and 4; and
(3)(b)4.

(13) 40 CFR 122.34
(a)  In 122.34(a), replace the reference 122.26(d) with

R317-8-3.9(3).
(b)  In 122.34(b)(3)(i), replace the reference 122.26(d)(2)

with R317-8-3.9(3)(b).
(c)  In 122.34(b)(4)(i), replace the refeerence



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 189

122.26(b)(15)(i) with R317-8-3.9(6)(e)1.
(d)  In 122.34(f), replace the references 122.41 through

122.49 with R317-8-4.1 through R317-8-5.4.
(e) In 122.34(g)(2), replace the reference 122.7 with R317-

8-3.3.
(14) 40 CFR 122.35
(a)  In 122.35, replace the reference 122 with R317-8.
(15) 40 CFR 122.36
(16) For the references R317-8-1.10(11), (12), (13), (14),

and (15) make the following substitutions:
(a) "The Executive Secretary of the Water Quality Board"

for the "NPDES permitting authority"
(b)  "UPDES" for "NPDES"

R317-8-2.  Scope and Applicability.
2.1  APPLICABILITY OF THE UPDES

REQUIREMENTS.  The UPDES program requires permits for
the discharge of pollutants from any point source into waters of
the State.  The program also applies to owners or operators of
any treatment works treating domestic sewage, whether or not
the treatment works is otherwise required to obtain a UPDES
permit in accordance with R317-8-8.  Prior to promulgation of
State rules for sewage sludge use and disposal, the Executive
Secretary shall impose interim conditions in permits issued for
publicly owned treatment works or take such other measures as
the Executive Secretary deems appropriate to protect public
health and the environment from any adverse affects which may
occur from toxic pollutants in sewage sludge.

(1)  Specific inclusions.  The following are examples of
specific categories of point sources requiring UPDES permits
for discharges.  These terms are further defined in R317-8-3.5
through R317-8-8.10.

(a)  Concentrated animal feeding operations;
(b)  Concentrated aquatic animal production facilities;
(c)  Discharges into aquaculture projects;
(d)  Storm water discharges; and
(e)  Silvicultural point sources.
(2)  Specific exclusions.  The following discharges do not

require UPDES permits:
(a)  Any discharge of sewage from vessels, effluent from

properly functioning marine engines, laundry, shower, and
galley sink wastes, or any other discharge incidental to the
normal operation of a vessel.  This exclusion does not apply to
rubbish, trash, garbage, or other such materials discharged
overboard; nor to other discharges when the vessel is operating
in a capacity other than as a means of transportation such as
when used as an energy or mining facility, a storage facility or
a seafood processing facility, or when secured to storage facility
or a seafood processing facility, or when secured in waters of the
state for the purpose of mineral or oil exploration or
development.

(b)  Discharges of dredged or fill material into waters of the
State which are regulated under Section 404 of CWA.

(c)  The introduction of sewage, industrial wastes, or other
pollutants into publicly owned treatment works by indirect
dischargers.  Plans or agreements to switch to this method of
disposal in the future do not relieve dischargers of the obligation
to have and comply with permits until all discharges of
pollutants to waters of the State are eliminated.  This exclusion

does not apply to the introduction of pollutants to privately
owned treatment works or to other discharges through pipes,
sewers, or other conveyances owned by the State, a
municipality, or other party not leading to treatment works.

(d)  Any discharge in compliance with the instructions of
an on-scene coordinator pursuant to 40 CFR 300 (The National
Oil and Hazardous Substances Pollution Contingency Plan) or
33 CFR 153.10(e) (Pollution by Oil and Hazardous Substances).

(e)  Any introduction of pollutants from non-point source
agricultural and silvicultural activities, including storm water
runoff from orchards, cultivated crops, pastures, rangelands, and
forest lands, but not discharges from concentrated animal
feeding operations as defined in R317-8-3.6, discharges from
concentrated aquatic animal production facilities as defined in
R317-8-3.7, discharges to aquaculture projects as defined in
R317-8-3.8, and discharges from silvicultural point sources as
defined in R317-8-3.10.

(f)  Return flows from irrigated agriculture.
(g)  Discharges into a privately owned treatment works,

except as the Executive Secretary may otherwise require under
R317-8-4.2(12).

(h)  Authorizations by permit or by rule which are prepared
to assure that underground injection will not endanger drinking
water supplies, and which are issued under the state's
Underground Injection Control program; and underground
injections and disposal wells which are permitted by the Utah
Water Quality Board pursuant to Part VII of the Utah
Wastewater Disposal Regulations or the Board of Oil, Gas and
Mining, Class II.

(i)  Discharges which are not regulated by the U.S. EPA
under Section 402 of the Clean Water Act.

(3)  Requirements for permits on a case-by-case basis.
(a)  Various sections of R317-8 allow the Executive

Secretary to determine, on a case-by-case basis, that certain
concentrated animal feeding operations, concentrated aquatic
animal production facilities, separate storm sewers and certain
other facilities covered by general permits that do not generally
require an individual permit may be required to obtain an
individual permit because of their contributions to water
pollution.

(b)  Whenever the Executive Secretary decides that an
individual permit is required as specified in R317-8-2.1(3)(a),
the Executive Secretary shall notify the discharger in writing of
that decision and the reasons for it, and shall send an application
form with the notice.  The discharger shall apply for a permit
within 60 days of receipt of notice, unless permission for a later
date is granted by the Executive Secretary.  The question
whether the determination was proper will remain open for
consideration during the public comment period and in any
subsequent hearing.

(c)  Prior to a case-by-case determination that an individual
permit is required for a storm water discharge, the Executive
Secretary may require the discharger to submit a permit
application or other information regarding the discharge.  In
requiring such information, the Executive Secretary shall notify
the discharger in writing and shall send an application form with
the notice.  The discharger must apply for a permit within 60
days of notice, unless permission for a later date is granted by
the Executive Secretary.  The question whether the
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determination was proper will remain open for consideration
during the public comment period and in any subsequent
hearing.

2.2  PROHIBITIONS.  No permit may be issued by the
Executive Secretary:

(1)  When the conditions of the permit do not provide for
compliance with the applicable requirements of the Utah Water
Quality Act, as amended, or rules promulgated pursuant thereto;

(2)  When the Regional Administrator has objected to
issuance of the permit in writing under the procedures specified
in 40 CFR 123.44;

(3)  When the imposition of conditions cannot ensure
compliance with the applicable water quality requirements of
Utah and all affected states;

(4)  When, in the judgment of the Secretary of the U.S.
Army, acting through the Chief of Engineers, anchorage and
navigation in or on any of the waters of the United States would
be substantially impaired by the discharge;

(5)  For the discharge of any radiological, chemical, or
biological warfare agent or high-level radioactive waste;

(6)  For any discharge inconsistent with a plan or plan
amendment approved under Section 208(b) of CWA.

(7)  To a new source or a new discharger, if the discharge
from its construction or operation will cause or contribute to the
violation of water quality standards.  The owner or operator of
a new source or new discharger proposing to discharge into a
water segment which does not meet Utah water quality standards
or is not expected to meet those standards even after the
application of the effluent limitations required by the UPDES
regulations and for which the Executive Secretary has performed
a wasteload allocation for the pollutants to be discharged, must
demonstrate, before the close of the public comment period,
that:

(a)  There are sufficient remaining wasteload allocations to
allow for the discharge; and

(b)  The existing dischargers into the segment are subject
to schedules of compliance designed to bring the segment into
compliance with Utah Water Quality Standards. (See R317-2.)

2.3  VARIANCE REQUESTS BY NON-POTW'S.  A
discharger which is not a publicly owned treatment works
(POTW) may request a variance from otherwise applicable
effluent limitations under any of the following statutory or
regulatory provisions within the time period specified in this
section:

(1)  Fundamentally different factors.
(a)  A request for a variance based on the presence of

"fundamentally different factors" from those on which the
effluent limitations guideline was based shall be filed as follows:

1.  For a request for a variance from best practicable
control technology currently available (BPT) by the close of the
public comment period under R317-8-6.5.

2.  For a request for a variance from best available
technology economically achievable (BAT) and/or best
conventional pollutant control technology (BCT) by no later
than:

a.  July 3, 1989, for a request on an effluent limitation
guideline promulgated before February 4, 1987, to the extent
July 3, 1989 is not later than that provided under previously
promulgated regulations: or

b.  180 days after the date on which an effluent limitation
guideline is published in the Federal Register for a request
based on an effluent limitation guideline promulgated on or
after February 4, 1987.

3.  Requests should be filed with the Executive Secretary.
A request filed with EPA shall be considered to be a request
filed under the UPDES program.

(b)  The request shall explain how the requirements of the
applicable regulatory and statutory criteria have been met.

(2)  Non-conventional pollutants.  A request for a variance
from the BAT requirements for CWA section 301(b)(2)(F)
pollutants (commonly called "non-conventional" pollutants)
pursuant to Section 301(c) of CWA because of the economic
capability of the owner or operator, or pursuant to section
301(g) of the CWA (provided, however, that 301(g) variance
may only be requested for ammonia; chlorine; color; iron; total
phenols (4AAP) (when determined by the Executive Secretary
to be a pollutant covered by section 301(b)(2)(F)) and any other
pollutant listed by the Administrator under Section 301((g)(4)
of the CWA) must be filed as follows:

(a)  For those requests for a variance from an effluent
limitation based upon an effluent limitation guideline by:

1.  Filing an initial request with the Executive Secretary
stating the name of the discharger, the permit number, the
outfall number(s), the applicable effluent guideline, and the
nature of the modification being requested.  This request must
have been filed not later than:

a.  September 25, 1978, for a pollutant which is controlled
by a BAT effluent limitation guideline promulgated before
December 27, 1977: or

b.  270 days after promulgation of an applicable effluent
limitation guideline for guidelines promulgated after December
27, 1977: and

2.  Submitting a completed request no later than the close
of the public comment period under R317-8-6.5 demonstrating
that the requirements of R317-8-6.8 and the applicable
requirements of R317-8-8.8 have been met. Notwithstanding
this provision, the complete application for a request shall be
filed 180 days before the Executive Secretary must make a
decision (unless the Executive Secretary establishes a shorter or
longer period).  For those requests for a variance from effluent
limitations not based on effluent limitation guidelines, the
request need only comply with R317-8-2.3(2)(a)(2)  and need
not be preceded by an initial request under R317-8-2.3(2)(a)(2).

3.  Requests should be filed with the Executive Secretary.
A request filed with EPA shall be considered to be a request
filed under the UPDES program.

(3)  Delay in construction of POTW.  An extension of the
Federal statutory deadlines based on delay in completion of a
POTW into which the source is to discharge must have been
requested on or before June 26, 1978 or 180 days after the
relevant POTW requested an extension under R317-8-2.7,
whichever is later, but in no event may this date have been later
than January 30, 1988.  The request shall explain how the
requirements of 40 CFR Part 125, Subpart J have been met.

(4)  Innovative technology.  An extension from the Federal
statutory deadline for best available technology, or for best
conventional pollutant control technology, based on the use of
innovative technology may be requested no later than the close
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of the public comment period under Section R317-8-6.5 for the
discharger's initial permit requiring compliance with best
available technology or best conventional pollutant control
technology.  The request shall demonstrate that the requirements
of Section R317-8-6.8 and 8-5.6 have been met.

(5)  Thermal discharges.  A variance for the thermal
component of any discharge must be filed with a timely
application for a permit under R317-8-3 except that if thermal
effluent limitations are established by EPA or are based on water
quality standards the request for a variance may be filed by the
close of the public comment period under R317-8-6.5.

(6)  Water Quality Related Effluent Limitations.  A
modification of requirements for achieving water quality-related
effluent limitations may be requested no later than the close of
the public comment period under R317-8-6.5 on the permit from
which the modification is sought.

2.4  EXPEDITED VARIANCE PROCEDURES AND
TIME EXTENSIONS.  Notwithstanding the time requirements
in R317-8-2.3, the Executive Secretary may notify a permit
applicant before a draft permit is issued under R317-8-6.3 that
the draft permit will likely contain limitations which are eligible
for variances.

(1)  In the notice the Executive Secretary may require that
the applicant, as a condition of consideration of any potential
variance request, submit a request explaining how the
requirements of R317-8-7 applicable to the variance have been
met.  The Executive Secretary may require the submittal within
a specified reasonable time after receipt of the notice.  The
notice may be sent before the permit application has been
submitted.  The draft or final permit may contain the alternative
limitations which may become effective upon final grant of the
variance.

(2)  A discharger who cannot file a timely complete request
required under R317-8-2.3(2) may request an extension.  The
extension may be granted or denied at the discretion of the
Executive Secretary.  Extensions will be no more than six
months in duration.

2.5  GENERAL PERMITS
(1)  Coverage.  The Executive Secretary may issue a

general permit in accordance with the following:
(a)  Area.  The general permit will be written to cover a

category of discharges or sludge use or disposal practices or
facilities described in the permit under paragraph (b) of this
subsection, except those covered by individual permits, within
a geographic area.  The area will correspond to existing
geographic or political boundaries, such as:

1.  Designated planning areas under Sections 208 and 303
of CWA;

2.  City, county, or state political boundaries;
3.  State highway systems;
4.  Standard metropolitan statistical areas as defined by the

U.S. Office of Management and Budget;
5.  Urbanized areas as designated by the U.S. Bureau of the

Census, consistent with the U.S. Office of Management and
Budget;

6.  Any other appropriate division or combination of
boundaries as determined by the Executive Secretary.

(b)  Sources.  The general permit will be written to
regulate, within the area described in R317-8-2.5(a), either;

1.  Storm water point sources; or
2.  A category of point sources other than storm water point

sources, or a category of treatment works, treating domestic
sewage, if the sources or treatment works treating domestic
sewage all:

a.  Involve the same or substantially similar types of
operations;

b.  Discharge the same types of wastes or engage in the
same types of sludge use or disposal practices.

c.  Require the same effluent limitations, operating
conditions, or standards for sludge use or disposal;

d.  Require the same or similar monitoring; and
e.  In the opinion of the Executive Secretary, are more

appropriately controlled under a general permit than under
individual permits.

(2)  Administration.
(a)  General permits may be issued, modified, revoked and

reissued, or terminated in accordance with applicable
requirements of R317-8-6.

(b)  Authorization to discharge, or authorization to engage
in sludge use and disposal practices.

1.  Except as provided in paragraphs (2)(b)5. and (2)(b)6.
of this section, discharges (or treatment works treating domestic
sewage) seeking coverage under a general permit shall submit
to the Executive Secretary a written notice of intent to be
covered by the general permit.  A discharger (or treatment works
treating domestic sewage) who fails to submit a notice of intent
in accordance with the terms of the permit is not authorized to
discharge, (or in the case of sludge use or disposal practice),
under the terms of the general permit unless the general permit,
in accordance with paragraph (2)(b)5. of this section, contains
a provision that a notice of intent is not required or the
Executive Secretary notifies a discharger (or treatment works
treating domestic sewage) that it is covered by a general permit
in accordance with paragraph (2)(b)6. of this section.  A
complete and timely, notice of intent (NOI), to be covered in
accordance with general permit requirements, fulfills the
requirements for permit applications for purposes of R-317-8-3.

2.  The contents of the notice of intent shall be specified in
the general permit and shall require the submission of
information necessary for adequate program implementation,
including at a minimum, the legal name and address of the
owner or operator, the facility name and address, type of facility
of discharges, and the receiving stream(s).  General permits for
storm water discharges associated with industrial activity from
inactive mining, inactive oil and gas operations, or inactive
landfill occurring on Federal lands where an operator cannot be
identified may contain alternative notice of intent requirements.
All notices of intent shall be signed in accordance with R317-8-
3.3.

3.  General permits shall specify the deadlines for
submitting notices of intent to be covered and the date(s) when
a discharger is authorized to discharge under the permit;

4.  General permits shall specify whether a discharger (or
treatment works treating domestic sewage) that has submitted a
complete and timely notice of intent to be covered in accordance
with the general permit and that is eligible for coverage under
the permit, is authorized to discharge, (or in the case of a sludge
disposal permit, to engage in a sludge use for disposal practice),
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in accordance with the permit either upon receipt of the notice
of intent by the Executive Secretary, after a waiting period
specified in the general permit, on a date specified in the general
permit, or upon receipt of notification of inclusion by the
Executive Secretary.  Coverage may be terminated or revoked in
accordance with paragraph (2)(c) of this section.

5.  Discharges other than discharges from publicly owned
treatment works, combined sewer overflows, municipal separate
storm sewer systems, primary industrial facilities, and storm
water discharges associated with industrial activity, may, at the
discretion of the Executive Secretary, be authorized to discharge
under a general permit without submitting a notice of intent
where the Executive Secretary finds that a notice of intent
requirement would be inappropriate.  In making such a finding,
the Executive Secretary shall consider: the type of discharge; the
potential for toxic and conventional pollutants in the discharges;
the expected volume of the discharges covered by the permit;
and the estimated number of discharges to be covered by the
permit.  The Executive Secretary shall provide in the public
notice of the general permit the reasons for not requiring a
notice of intent.

6.  The Executive Secretary may notify a discharger (or
treatment works treating domestic sewage) that it is covered by
a general permit, even if the discharger (or treatment works
treating domestic sewage) has not submitted a notice of intent to
be covered.  A discharger (or treatment works treating domestic
sewage) so notified may request an individual permit under
paragraph R317-8-2.5(2)(c).

(c)  Requiring an individual permit.
1.  The Executive Secretary may require any person

authorized by a general permit to apply for and obtain an
individual UPDES permit.  Any interested person may petition
the Executive Secretary to take action under R317-8-2.4.  Cases
where an individual UPDES permit may be required include the
following:

a.  The discharge(s) is a significant contributor of
pollutants.  In making this determination, the Executive
Secretary may consider the following factors:

i.  The location of the discharge with respect to waters of
the State;

ii.  The size of the discharge;
iii.  The quantity and nature of the pollutants discharged to

waters of the State; and
iv.  Other relevant factors;
b.  The discharger or treatment works treating domestic

sewage is not in compliance with the conditions of the general
UPDES permit;

c.  A change has occurred in the availability of
demonstrated technology or practices for the control or
abatement of pollutants applicable to the point source or
treatment works treating domestic sewage;

d.  Effluent limitation guidelines are promulgated for point
sources covered by the general UPDES permit;

e.  A Utah Water Quality Management Plan containing
requirements applicable to such point sources is approved;

f.  Standards for sewage sludge use or disposal have been
promulgated for the sludge use and disposal practices covered
by the general UPDES permit; or

2.  Any owner or operator authorized by a general permit

may request to be excluded from the coverage of the general
permit by applying for an individual permit.  The owner or
operator shall submit an application under R317-8-3.1 to the
Executive Secretary with reasons supporting the request.  The
request shall be submitted no later than ninety (90) days after
the notice by the Executive Secretary in accordance with R317-
8-6.5.  If the reasons cited by the owner or operator are adequate
to support the request, the Executive Secretary may issue an
individual permit.

3.  When an individual UPDES permit is issued to an
owner or operator otherwise subject to a general UPDES permit,
the applicability of the general permit to the individual UPDES
permittee is automatically terminated on the effective date of the
individual permit.

4.  A source excluded from a general permit solely because
he already has an individual permit may request that the
individual permit be revoked.  The permittee shall then request
to be covered by the general permit.  Upon revocation of the
individual permit, the general permit shall apply to the source.

2.6  DISPOSAL OF POLLUTANTS INTO WELLS, INTO
POTWS OR BY LAND APPLICATION.

(1)  The Executive Secretary may issue UPDES permits to
control the disposal of pollutants into wells when necessary to
protect the public health and welfare, and to prevent the
pollution of ground and surface waters.

(2)  When part of a discharger's process wastewater is not
being discharged into waters of the State (including
groundwater) because it is disposed of into a well, into a
POTW, or by land application, thereby reducing the flow or
level of pollutants being discharged into waters of the State,
applicable effluent standards and limitations for the discharge
in a UPDES permit shall be adjusted to reflect the reduced raw
waste resulting from such disposal.  Effluent limitations and
standards in the permit shall be calculated by one of the
following methods:

(a)  If none of the waste from a particular process is
discharged into waters of the State and effluent limitations
guidelines provide separate allocation for wastes from that
process, all allocations for the process shall be eliminated from
calculation of permit effluent limitations or standards.

(b)  In all cases other than those described in R317-8-
2.6(2)(a), effluent limitations shall be adjusted by multiplying
the effluent limitation derived by applying effluent limitation
guidelines to the total waste stream by the amount of wastewater
to be treated and discharged into waters of the State and
dividing the result by the total wastewater flow.  Effluent
limitations and standards so calculated may be further adjusted
under R317-8-7.3 to make them more or less stringent if
discharges to wells, publicly owned treatment works, or by land
application change the character or treatability of the pollutants
being discharged to receiving waters.

This method may be algebraically expressed as:  P=E x
N/T

Where P is the permit effluent limitation, E is the limitation
derived by applying effluent guidelines to the total waste stream,
N is the wastewater flow to be treated and discharged to waters
of the State and T is the total wastewater flow.

(3)  R317-8-2.6(2) shall not apply to the extent that
promulgated effluent limitations guidelines:
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(a)  Control concentrations of pollutants discharged but not
mass; or

(b)  Specify a different specific technique for adjusting
effluent limitations to account for well injection, land
application, or disposal into POTWs.

(4)  R317-8-2.6(2) does not alter a dischargers obligation
to meet any more stringent requirements established under
R317-8-4.

2.7  VARIANCE REQUESTS BY POTWS.  A discharger
which is a publicly owned treatment works (POTW) may
request a variance from otherwise applicable effluent limitations
under the following provision:

(1)  Water Quality Based Effluent Limitation.  A permit
modification of the requirements for achieving water quality
based effluent limitations shall be requested no later than the
close of the public comment period under R317-8-6.5 on the
permit for which the modification is sought.

(2)  Delay in construction.  An extension of a Federal
statutory deadline based on delay in the construction of the
POTW must have been requested on or before August 3, 1987.

2.8  DECISION ON VARIANCES
(1)  The Executive Secretary may deny or forward to the

Administrator (or his delegate) with a written concurrence, a
completed request for:

(a)  Extensions under CWA section 301(i) based on delay
in completion of a publicly owned treatment works;

(b)  After consultation with the Regional Administrator,
extensions based on the use of innovative technology; or

(c)  Variances under R317-8-2.3(4) for thermal pollution.
(2)  The Executive Secretary may deny or forward to the

Regional Administrator with a written concurrence, or submit to
EPA without recommendation a completed request for:

(a)  A variance based on the presence of "fundamentally
different factors" from those on which an effluent limitations
guideline was based;

(b)  A variance based on the economic capability of the
applicant;

(c)  A variance based upon certain water quality factors
(See CWA section 301(g)); or

(d)  A variance based on water quality related effluent
limitations.

(e)  Except for information required by R317-8-3.1(4)(c)
which shall be retained for a period of at least five years from
the date the application is signed, applicants shall keep records
of all data used to complete permit applications and any
supplemental information for a period of at least three years
from the date the application is signed.

R317-8-3.  Application Requirements.
3.1  APPLYING FOR A UPDES PERMIT
(1)  Application requirements
(a)  Any person who is required to have a permit, including

new applicants and permittees with expiring permits shall
complete, sign, and submit an application to the Executive
Secretary as described in this regulation and R317-8-2 Scope
and Applicability.  On the date of UPDES program approval by
EPA, all persons permitted or authorized under NPDES shall be
deemed to hold a UPDES permit, including those expired
permits which EPA has continued in effect according to 40 CFR

122.6.  For the purpose of this section the Executive Secretary
will accept the information required under R317-8-3.5 for
existing facilities, which has been submitted to EPA as part of
a NPDES renewal.  The applicant may be requested to update
any information which is not current.

(b)  Any person who (1) discharges or proposes to
discharge pollutants and (2) owns or operates a sludge-only
facility and does not have an effective permit, shall submit a
complete application to the Executive Secretary in accordance
with this section and R317-8-6.  A complete application shall
include a BMP program, if necessary, under R317-8-4.2(10).
The following are exceptions to the application requirements:

1.  Persons covered by general permits under R317-8-
4.2(10);

2.  Discharges excluded under R317-8-2.1(2);
3.  Users of a privately owned treatment works unless the

Executive Secretary requires otherwise under R317-8-4.2(12).
(2)  Time to apply.  Any person proposing a new discharge

shall submit an application at least 180 days before the date on
which the discharge is to commence, unless permission for a
later date has been granted by the Executive Secretary.
Facilities proposing a new discharge of storm water associated
with industrial activity shall submit an application 180 days
before that facility commences industrial activity which may
result in a discharge of storm water associated with that
industrial activity.  Facilities described under R317-8-3.9(6)11
shall submit applications at least 90 days before the date on
which construction is to commence.  Different submittal dates
may be required under the terms of applicable general permits.
Persons proposing a new discharge are encouraged to submit
their applications well in advance of the 90 or 180 day
requirements to avoid delay.  See also R317-8-3.2 and R317-8-
3.9(2)1.g. and 2.

(3)  Who Applies.  When a facility or activity is owned by
one (1) person but is operated by another person, it is the
operator's duty to obtain a permit.

(4)  Duty to reapply.
(a)  Any POTW with a currently effective permit shall

submit a new application at least 180 days before the expiration
date of the existing permit, unless permission for a later date has
been granted by the Executive Secretary.  The Executive
Secretary shall not grant permission for applications to be
submitted later than the expiration date of the existing permit.

(b)  All other permittees with currently effective permits
shall submit a new application 180 days before the existing
permit expires, except that:

1.  The Executive Secretary may grant permission to
submit an application later than the deadline for submission
otherwise applicable, but no later than the permit expiration
date; and

2.  The Executive Secretary may grant permission to
submit the information required by R317-8-3.5(7), (9) and (10)
after the permit expiration date.

(c)  All applicants for permits, other than POTWs, new
sources, and sludge-only facilities must complete EPA Forms 1
and either 2B or 2C or 2F or equivalent State forms as directed
by the Executive Secretary to apply under R317-8-3.  Forms
may be obtained from the Executive Secretary.  In addition to
any other applicable requirements in this section, all POTWs
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and other treatment works treating domestic sewage, including
sludge-only facilities, must submit with their applications the
information listed at 40 CFR 501.15(a)(2) within the time
frames established in R317-8-3.1(7)(a) and (b).

(d)  Continuation of expiring permits.  The conditions of an
expired permit continue in force until the effective date of a new
permit if:

1.  The permittee has submitted a timely application under
subsection (2) of this section which is a complete application for
a new permit; and

2.  The Executive Secretary, through no fault of the
permittee, does not issue a new permit with an effective date
under R317-8-6.11 on or before the expiration date of the
previous permit.

3.  Effect Permits continued under this paragraph remain
fully effective and enforceable until the effective date of a new
permit.

4.  Enforcement.  When the permittee is not in compliance
with the conditions of the expiring or expired permit the
Executive Secretary may choose to do any or all of the
following:

a.  Initiate enforcement action based upon the permit which
has been continued;

b.  Issue a notice of intent to deny the new permit under
R317-8-6.3(2);

c.  Issue a new permit under R317-8-6 with appropriate
conditions; or

d.  Take other actions authorized by the UPDES
regulations.

(5)  Completeness.  The Executive Secretary will not issue
a UPDES permit before receiving a complete application for a
permit except for UPDES General Permits.  A permit
application is complete when the Executive Secretary receives
an application form with any supplemental information which
is completed to his or her satisfaction.

(6)  Information requirements.  All applicants for UPDES
permits shall provide the following information to the Executive
Secretary, using the application form provided by the Executive
Secretary.

(a)  The activities being conducted which require the
applicant to obtain UPDES permit.

(b)  Name, mailing address, and location of the facility for
which the application is submitted.

(c)  From one (1) to four (4) SIC codes which best reflect
the principal products or services provided by the facility.

(d)  The operators name, address, telephone number,
ownership status, and status as to Federal, State, private, public,
or other entity.

(e)  Whether the facility is located on Indian lands.
(f)  A listing of all other relevant environmental permits, or

construction approvals issued by the Executive Secretary or
other state or federal permits.

(g)  A topographic map, or other map if a topographic map
is unavailable, extending one (1) mile beyond the property
boundaries of the source, depicting the facility and each of its
intake and discharge structures, each of its hazardous waste
treatment, storage, or disposal facilities; each well where fluids
from the facility are injected underground and those wells,
springs, other surface water bodies, and drinking water wells

listed in public records or otherwise known to the applicant in
the map area.

(h)  A brief description of the nature of the business.
(i)  Additional information may also be required of new

sources, new dischargers and major facilities to determine any
significant adverse environmental effects of the discharge
pursuant to new source regulations promulgated by the
Executive Secretary.

(7)  Permits Under Section 19-5-107 of the Utah Water
Quality Act.

(a)  POTWs with currently effective UPDES permits shall
submit the application information required by R317-8-3.1(4)(c)
with the next application submitted in accordance with R317-8-
3.1(4) of this section or within 120 days after promulgation of
a standard for sewage sludge use or disposal applicable to the
POTW's sludge use or disposal practice(s), whichever occurs
first.

(b)  Any other existing treatment works treating domestic
sewage not covered in R317-8-3.1(7)(a) shall submit an
application to the Executive Secretary within 120 days after
promulgation of a standard for sewage sludge use or disposal
applicable to its sludge use or disposal practice(s) or upon
request of the Executive Secretary prior to the promulgation of
an applicable standard for sewage sludge use or disposal if the
Executive Secretary determines that a permit is necessary to
protect to public health and the environment from any potential
adverse effects that may occur from toxic pollutants in sewage
sludge.

(c)  Any treatment works treating domestic sewage that
commences operations after promulgation of an applicable
standard for sewage sludge use or disposal shall submit an
application to the Executive Secretary at least 180 days prior to
the date proposed for commencing operations.

(8)  Recordkeeping.  Except for information required by
R317-8-3.1(7)(c) which shall be retained for a period of at least
five years from the date the application is signed or longer as
required by the Executive Secretary, applicants shall keep
records of all data used to complete permit applications and any
supplemental information submitted under this regulation for a
period of at least three (3) years from the date the application is
signed.

(9)  Service of process.  Every applicant and permittee shall
provide the Executive Secretary an address for receipt of any
legal paper for service of process.  The last address provided to
the Executive Secretary pursuant to this provision shall be the
address at which the Executive Secretary may tender any legal
notice, including but not limited to service of process in
connection with any enforcement action.  Service, whether by
bond or by mail, shall be complete upon tender of the notice,
process or order and shall not be deemed incomplete because of
refusal to accept or if the addressee is not found.

(10)  Application Forms.  The State will use EPA-
developed NPDES application forms or State equivalents in
administering the UPDES program.

3.2  APPLICATION REQUIREMENTS FOR NEW
SOURCES AND NEW DISCHARGES.  New manufacturing,
commercial, mining and silvicultural dischargers applying for
UPDES permits (except for new discharges of facilities subject
to the requirements of R317-8-3.5 or new discharges of storm
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water associated with industrial activity which are subject to
R317-8-3.9(2)(a) except as provided by R317-8-3.9(2)(a)2, shall
provide the following information to the Executive Secretary,
using application forms provided by the Executive Secretary:

(1)  Expected outfall location.  The latitude and longitude
to the nearest 15 seconds and the name of the receiving water.

(2)  Discharge dates.  The expected date of commencement
of discharge.

(3)  Flows, Sources of Pollution and Treatment
Technologies

(a)  Expected treatment of wastewater.  Description of the
treatment that the wastewater will receive, along with all
operations contributing wastewater to the effluent, average flow
contributed by each operation, and the ultimate disposal of any
solid or liquid wastes not discharged.

(b)  Line drawing.  A line drawing of the water flow
through the facility with a water balance as described in R317-8-
3.5(2).

(c)  Intermittent Flows.  If any of the expected discharges
will be intermittent or seasonal, a description of the frequency,
duration and maximum daily flow rate of each discharge
occurrence (except for storm water runoff, spillage, or leaks).

(4)  Production.  If a new source performance standard or
an effluent limitation guideline applies to the applicant and is
expressed in terms of production (or other measure of
operation), a reasonable measure of the applicant's expected
actual production reported in the units used in the applicable
effluent guideline or new source performance standard as
required by R317-8-4.3(2)(b) for each of the first three years.
Alternative estimates may also be submitted if production is
likely to vary.

(5)  Effluent Characteristics.  The requirements in R317-8-
3.5(7) that an applicant must provide estimates of certain
pollutants expected to be present do not apply to pollutants
present in a discharge solely as a result of their presence in
intake water; however, an applicant must report such pollutants
as present.  Net credits may be provided for the presence of
pollutants in intake water if the requirements of R317-8-4.3(7)
are met.  All levels (except for discharge flow, temperature and
pH) must be estimated as concentration and as total mass.

(a)  Each applicant must report estimated daily maximum,
daily average and source of information for each outfall for the
following pollutants or parameters.  The Executive Secretary
may waive the reporting requirements for any of these pollutants
and parameters if the applicant submits a request for such a
waiver before or with his application which demonstrates that
information adequate to support issuance of the permit can be
obtained through less stringent reporting requirements.

1.  Biochemical Oxygen Demand (BOD).
2.  Chemical Oxygen Demand (COD).
3.  Total Organic Carbon (TOC).
4.  Total Suspended Solids (TSS).
5.  Flow.
6.  Ammonia (as N).
7.  Temperature (winter and summer).
8.  pH.
(b)  Each applicant must report estimated daily maximum,

daily average, and source of information for each outfall for the
following pollutants, if the applicant knows or has reason to

believe they will be present or if they are limited by an effluent
limitation guideline or new source performance standard either
directly or indirectly through limitations on an indicator
pollutant: all pollutants in Table IV, R317-8-3.12(4) (certain
conventional and nonconventional pollutants).

(c)  Each applicant must report estimated daily maximum,
daily average and source of information for the following
pollutants if he knows or has reason to believe that they will be
present in the discharges from any outfall:

1.  The pollutants listed in Table III, R317-8-3.12(3) (the
toxic metals, in the discharge from any outfall: Total cyanide,
and total phenols);

2.  The organic toxic pollutants in R317-8-3.12(2) (except
bis (chloromethyl) ether, dichlorofluoromethane and
trichlorofluoromethane).  This requirement is waived for
applicants with expected gross sales of less than $100,000 per
year for the next three years, and for coal mines with expected
average production of less than 100,000 tons of coal per year.

(d)  The applicant is required to report that 2,3,7,8
Tetrachlorodibenzo-P-Dioxin (TCDD) may be discharged if he
uses or manufactures one of the following compounds, or if he
knows or has reason to believe that TCDD will or may be
present in an effluent:

1.  2,4,5-trichlorophenoxy acetic acid (2,4,5-T) (CAS #93-
76-5);

2.  2-(2,4,5-trichlorophenoxy) propanic acid (Silvex, 2,4,5-
TP) (CAS #93-72-1);

3.  2-(2,4,5-trichlorophenoxy) ethyl 2,2-dichloropropionate
(Erbon) (CAS #136-25-4);)

4.  0,0-dimethyl 0-(2,4,5-trichlorophenyl)
phosphorothioate (Ronnel) (CAS #299-84-3);

5.  2,4,5-trichlorophenol (TCP) (CAS #95-95-4); or
6.  Hexachlorophene (HCP) (CAS #70-80-4);
(e)  Each applicant must report any pollutants listed in

Table V, R317-8-3.12(5) (certain hazardous substances) if he
believes they will be present in any outfall (no quantitative
estimates are required unless they are already available).

(f)  No later than two years after the commencement of
discharge from the proposed facility, the applicant is required to
complete and submit Items V and VI of NPDES application
Form 2c (see R317-8-3.5).  However, the applicant need not
complete those portions of Item V requiring tests which he has
already performed and reported under the discharge monitoring
requirements of his UPDES permit.

(6)  Engineering Report.  Each applicant must report the
existence of any technical evaluation concerning his wastewater
treatment, along with the name and location of similar plants of
which he has knowledge.

(7)  Other information.  Any optional information the
permittee wishes to have considered.

(8)  Certification.  Signature of certifying official under
R317-8-3.4.

3.3  CONFIDENTIALITY OF INFORMATION
(1)  Any information submitted to the Executive Secretary

pursuant to the UPDES regulations may be claimed as
confidential by the person submitting the information.  Any
such claim must be asserted at the time of submission in the
manner prescribed on the application form or instructions or, in
the case of other submissions, by stamping the words
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"confidential business information" on each page containing
such information.  If no claim is made at the time of submission,
the Executive Secretary may make the information available to
the public without further notice.  If a claim is asserted, it will
be treated according to the standards of 40 CFR Part 2.

(2)  Information which includes effluent data and records
required by UPDES application forms provided by the
Executive Secretary under R317-8-3.1 may not be claimed as
confidential.

(3)  Information contained in UPDES permits may not be
claimed as confidential.

3.4  SIGNATORIES TO PERMIT APPLICATIONS AND
REPORTS

(1)  Applications.  All permit applications shall be signed
as follows:

(a)  For a corporation: by a responsible corporate officer.
For the purpose of this section, a responsible corporate officer
means: (i) A president, secretary, treasurer, or vice-president of
the corporation in charge of a principal business function, or any
other person who performs similar policy or decision-making
functions for the corporation, or (ii) the manager of one or more
manufacturing, production, or operating facilities employing
more than 250 persons or having gross annual sales or
expenditures exceeding $25 million (in second-quarter 1980
dollars), if authority to sign documents has been assigned or
delegated to the manager in accordance with corporate
procedures.

(b)  For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

(c)  For a municipality, State, Federal, or other public
agency: By either a principal executive officer or ranking elected
official.  For purposes of this section, a principal executive
officer of a Federal agency includes: (i) The chief executive
officer having responsibility for the overall operations of a
principal geographic unit of the agency.

(2)  Reports. All reports required by permits and other
information requested by the Executive Secretary under R317-8-
3.9(3) shall be signed by a person described in subsection (1),
or by a duly authorized representative of that person.  A person
is a duly authorized representative only if:

(a)  The authorization is made in writing by a person
described in subsection (1) of this section:

(b)  The authorization specifies either an individual or a
position having responsibility for the overall operation of the
regulated facility or activity such as the position of plant
manager, operator of a well or a well field, superintendent,
position of equivalent responsibility, or an individual or position
having overall responsibility for environmental matters for the
company; and

(c)  The written authorization is submitted to the Executive
Secretary.

(3)  Changes to authorization.  If an authorization under
subsection (2) of this section is no longer accurate because a
different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the
requirements of subsection (2) of this section must be submitted
to the Executive Secretary prior to or together with any reports,
information, or applications to be signed by an authorized
representative.

(4)  Certification.  Any person signing a document under
this section shall make the following certification:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted.  Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete.
I am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violations."

3.5  APPLICATION REQUIREMENTS FOR EXISTING
MANUFACTURING, COMMERCIAL, MINING, AND
SILVICULTURAL DISCHARGERS

Existing manufacturing, commercial, mining, and
silvicultural dischargers applying for UPDES permits shall
provide the following information to the Executive Secretary,
using application forms provided by the Executive Secretary:

(1)  Outfall location.  The latitude and longitude to the
nearest fifteen (15) seconds and the name of the receiving water.

(2)  Line drawing.  A line drawing of the water flow
through the facility with a water balance, showing operations
contributing wastewater to the effluent and treatment units.
Similar processes, operations, or production areas may be
indicated as a single unit, labeled to correspond to the more
detailed identification under R317-8-3.5.  The water balance
shall show approximate average flows at intake and discharge
points and between units, including treatment units.  If a water
balance cannot be determined, the applicant may provide a
pictorial description of the nature and amount of any sources of
water and any collection and treatment measures.

(3)  Average flows and treatment.  A narrative
identification of each type of process, operation, or production
area which contributes wastewater to the effluent for each
outfall, including process wastewater, cooling water; and storm
water runoff; the average flow which each process contributes;
and a description of the treatment the wastewater receives,
including the ultimate disposal of any solid or fluid wastes other
than by discharge.  Processes, operations or production areas
may be described in general terms, (for example, "dye-making
reactor," "distillation tower.")  For a privately owned treatment
works, this information shall include the identity of each user of
the treatment works.  The average flow of point sources
composed of storm water may be estimated.  The basis for the
rainfall event and the method of estimation must be indicated.

(4)  Intermittent flows.  If any of the discharges described
in R317-8-3.5(3) are intermittent or seasonal, a description of
the frequency, duration and flow rate of each discharge
occurrence, except for storm water runoff, spillage, or leaks.

(5)  Maximum production levels.  If an EPA effluent
guideline applies to the applicant and is expressed in terms of
production or other measure of operation, a reasonable measure
of the applicant's actual production reported in the units used in
the applicable effluent guideline.  The reported measure shall
reflect the actual production of the facility as required by R317-
8-4.3(2).

(6)  Improvements.  If the applicant is subject to any
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present requirements or compliance schedules for construction,
upgrading or operation of waste treatment equipment, an
identification of the abatement requirement, a description of the
abatement project, and a listing of the required and projected
final compliance dates.

(7)  Effluent characteristics.  Information on the discharge
of pollutants specified in this subsection shall be provided,
except information on storm water discharges which is to be
provided as specified in R317-8-3.9.  When quantitative data for
a pollutant are required, the applicant must collect a sample of
effluent and analyze it for the pollutant in accordance with
analytical methods approved under 40 CFR 136.  When no
particular analytical method is required the applicant may use
any suitable method but must provide a description of the
method.  The Executive Secretary may allow the applicant to
test only one outfall and report that the quantitative data also
applies to the substantially identical outfalls.  The requirements
in paragraphs (c) and (d) of this subsection that an applicant
shall provide quantitative data for certain pollutants known or
believed to be present do not apply to pollutants present in a
discharge solely as the result of their presence in intake water;
however, an applicant shall report such pollutants as present.
Grab samples must be used for pH, temperature, cyanide, total
phenols, residual chlorine,, oil and grease, and fecal coliform.
For all other pollutants, twenty-four (24)-hour composite
samples must be used. However, a minimum of one grab sample
may be taken for effluents from holding ponds or other
impoundments with a retention period greater than 24 hours.  In
addition, the Executive Secretary may waive composite
sampling for any outfall for which the applicant demonstrates
that the use of an automatic sampler is infeasible and that the
minimum of four (4) grab samples will be a representative
sample of the effluent being discharged.  For storm water
discharges, all samples shall be collected from the discharge
resulting from a storm event that is greater than 0.1 inch and at
least 72 hours from the previously measurable (greater than 0.1
inch rainfall) storm event.  Where feasible, the variance in the
duration of the event and the total rainfall of the event should
not exceed 50 percent from the average or median rainfall event
in that area.  For all applicants, a flow-weighted composite shall
be taken for either the entire discharge or for the first three hours
of the discharge.  The flow-weighted composite sample for a
storm water discharge may be taken with a continuous sampler
or as a combination of a minimum of three sample aliquots
taken in each hour of discharge for the entire discharge or for
the first three hours of the discharge, with each aliquot being
separated by a minimum period of fifteen minutes (applicants
submitting permit applications for storm water discharges under
R317-8-3.9(3) may collect flow weighted composite samples
using different protocols with respect to the time duration
between the collection of sample aliquots, subject to the
approval of the Executive Secretary).  However, a minimum of
one grab sample may be taken for storm water discharges from
holding ponds or other impoundments with a retention period
greater than 24 hours.  For a flow-weighted composite sample,
only one analysis of the composite of aliquots is required.  For
storm water discharge samples taken from discharges associated
with industrial activities, quantitative data must be reported for
the grab sample taken during the first thirty minutes (or as soon

thereafter as practicable) of the discharge for all pollutants
specified in R317-8-3.9(2)(a).  For all storm water permit
applicants taking flow-weighted composites, quantitative data
must be reported for all pollutants specified in R317-8-3.9
except pH, temperature, cyanide, total phenols, residual
chlorine, oil and grease, fecal coliform, and fecal streptococcus.
The Executive Secretary may allow or establish appropriate site-
specific sampling procedures or requirements, including
sampling locations, the season in which the sampling takes
place, the minimum duration between the previous measurable
storm event and the storm event sampled, the minimum or
maximum level of precipitation required for an appropriate
storm event, the form of precipitation sampled (snow melt or
rainfall), protocols for collecting samples under 40 CFR 136,
and additional time for submitting data on a case-by-case basis.
An applicant is expected to know or have reason to believe that
a pollutant is present in an effluent based on an evaluation of the
expected use, production, or storage of the pollutant, or on any
previous analyses for the pollutant.

(a)  Every applicant shall report quantitative data for every
outfall for the following pollutants:

1.  Biochemical Oxygen Demand (BOD)
2.  Chemical Oxygen Demand
3.  Total Organic Carbon
4.  Total Suspended Solids
5.  Ammonia (as N)
6.  Temperature (both winter and summer)
7.  pH
(b)  The Executive Secretary may waive the reporting

requirements for one or more of the pollutants listed in R317-8-
3.5(7)(a) if the applicant has demonstrated that the waiver is
appropriate because information adequate to support issuance
of a permit can be obtained with less stringent requirements.

(c)  Each applicant with processes in one or more primary
industry category, listed in R317-8-3.11 of this regulation, and
contributing to a discharge, shall report quantitative data for the
following pollutants in each outfall containing process
wastewater:

1.  The organic toxic pollutants in the fractions designated
in Table 1 of R317-8-3.12 for the applicant's industrial category
or categories unless the applicant qualifies as a small business
under R317-8-3.5(8).  Table II of R317-8-3.12 of this part lists
the organic toxic pollutants in each fraction.  The fractions
result from the sample preparation required by the analytical
procedure which uses gas chromatography/mass spectrometry.
A determination that an applicant falls within a particular
industrial category for the purposes of selecting fractions for
testing is not conclusive as to the applicant's inclusion in that
category for any other purposes.

2.  The pollutants listed in Table III of R317-8-3.12 (the
toxic metals, cyanide, and total phenols).

(d)  1.  Each applicant must indicate whether it knows or
has reason to believe that any of the pollutants in Table IV of
R317-8-3.12 (certain conventional and nonconventional
pollutants) is discharged from each outfall.  If an applicable
effluent limitations guideline either directly limits the pollutant
or, by its express terms, indirectly limits the pollutant through
limitations on an indicator, the applicant must report
quantitative data.  For every pollutant discharged which is not
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so limited in an effluent limitations guideline, the applicant must
either report quantitative data or briefly describe the reasons the
pollutant is expected to be discharged.

2.  Each applicant must indicate whether it knows or has
reason to believe that any of the pollutants listed in Table II or
Table III of R317-8-3.12 (the toxic pollutants and total phenols)
for which quantitative data are not otherwise required under
paragraph (b) of this section, is discharged from each outfall.
For every pollutant expected to be discharged in concentrations
of 10 ppb or greater the applicant must report quantitative data.
For acrolein, acrylonitrile, 2.4 dinitrophenol, and 2-methyl-4,6
dinitrophenol, where any of these four pollutants are expected
to be discharged in concentrations of 100 ppb or greater, the
applicant must report quantitative data.  For every pollutant
expected to be discharged in concentrations less than 10 ppb, or
in the case of acrolein, acrylonitrile, 2.4 dinitrophenol, and 2-
methyl-4,6 dinitrophenol, in concentration less than 100 ppb,
the applicant must either submit quantitative data or briefly
describe the reasons the pollutant is expected to be discharged.
An applicant qualifying as a small business under R317-8-3.5(8)
is not required to analyze for pollutants listed in Table II of
R317-8-3.12 (the organic toxic pollutants).

(e)  Each applicant shall indicate whether it knows or has
reason to believe that any of the pollutants in R317-8-3.12(5) of
this regulation, certain hazardous substances and asbestos are
discharged from each outfall.  For every pollutant expected to be
discharged, the applicant shall briefly describe the reasons the
pollutant is expected to be discharged, and report any
quantitative data for the pollutant.

(f)  Each applicant shall report qualitative data, generated
using a screening procedure not calibrated with analytical
standards, for 2,3,7,8-tetrachlorodibenzo-p-dioxin(TCDD) if it:

1.  Uses or manufactures 2,4,5-trichlorophenoxy acetic acid
(2,4,5-T); 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex,
2,4,5-TP); 2-(2.4.5-trichlorophenoxy) ethyl 2,2-
dichloropropionate (Erbon); O,O-dimethyl O-(2,4,5-
trichlorophenyl) phosphorothioate (Ronnel); 2,4,5-
trichlorophenol (TCP); or hexachlorophene (HCP); or

2.  Knows or has reason to believe that TCDD is or may be
present in an effluent.

(8)  Small business exemption.  An applicant which
qualifies as a small business under one of the following criteria
is exempt from the requirements in R317-8-3.5(7)(c) and (d) to
submit quantitative data for the pollutants listed in R317-8-
3.12(2), organic toxic pollutants:

(a)  For coal mines, a probable total annual production of
less than 100,000 tons per year.

(b)  For all other applicants, gross total annual sales
averaging less than $100,000 per year, in second quarter 1980
dollars.

(9)  Used or manufactured toxics.  The application shall
include a listing of any toxic pollutant which the applicant
currently uses or manufactures as an intermediate or final
product or byproduct.  The Executive Secretary may waive or
modify this requirement for any applicant if the applicant
demonstrates that it would be unduly burdensome to identify
each toxic pollutant and the Executive Secretary has adequate
information to issue the permit.

(10)  Biological toxicity tests.  The applicant shall identify

any biological toxicity tests which it knows or has reason to
believe have been made within the last three (3) years on any of
the applicant's discharges or on a receiving water in relation to
a discharge.

(11)  Contract analyses.  If a contract laboratory or
consulting firm performed any of the analyses required by
R317-8-3.5(7), the identity of each laboratory or firm and the
analyses performed shall be included in the application.

(12)  Additional information.  In addition to the
information reported on the application form, applicants shall
provide to the Executive Secretary, upon request, other
information as the Executive Secretary may reasonably be
required to assess the discharges of the facility and to determine
whether to issue a UPDES permit.  The additional information
may include additional quantitative data and bioassays to assess
the relative toxicity of discharges to aquatic life and
requirements to determine the cause of the toxicity.

3.6  CONCENTRATED ANIMAL FEEDING
OPERATIONS

(1)  Permit required.  Concentrated animal feeding
operations are point sources subject to the UPDES permit
program.

(2)  Definitions.
(a)  "Animal feeding operation" means a lot or facility,

other than an aquatic animal production facility, where the
following conditions are met:

1.  Animals, other than aquatic animals, have been, are or
will be stabled or confined and fed or maintained for a total of
forty-five (45) days or more in any twelve (12) month period;
and

2.  Crops, vegetation forage growth, or post-harvest
residues are not sustained in the normal growing season over
any portion of the lot or facility; or

3.  Two (2) or more animal feeding operations under
common ownership if they adjoin each other or if they use a
common area or system for the disposal of wastes and meet the
conditions of a(1) and (2) above.

b.  "Concentrated animal feeding operation" means an
"animal feeding operation" which meets the criteria in this
Section or which the Executive Secretary designates under
subsection (3) of this section.

(c)  "Animal unit" means a unit of measurement for any
animal feeding operation calculated by adding the following
numbers; the number of slaughter and feeder cattle multiplied
by 1.0, plus the number of mature dairy cattle multiplied by 1.4
plus the number of swine weighing over 25 kilograms
(approximately 55 pounds) multiplied by 0.4, plus the number
of sheep multiplied by 0.1, plus the number of horses multiplied
by 2.0.

(d)  "Manmade" means constructed by man and used for
the purpose of transporting wastes.

(3)  Case-by-Case designation of concentrated animal
feeding operations.

(a)  The Executive Secretary may designate any animal
feeding operation as a concentrated animal feeding operation
upon determining that it is a significant contributor of pollution
to the waters of the State.  In making this designation the
Executive Secretary shall consider the following factors:

1.  The size of the animal feeding operation and the amount
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of wastes reaching waters of the State;
2.  The location of the animal feeding operation relative to

waters of the State;
3.  The means of conveyance of animal wastes and process

waste waters into waters of the State;
4.  The slope, vegetation, rainfall, and other factors

affecting the likelihood or frequency of discharge of animal
wastes and process wastewaters into waters of the State; and

5.  Other relevant factors.
(b)  No animal feeding operation with less than the

numbers of animals set forth in R317-8-3.6(5)(a) or (b) will be
designated as a concentrated animal feeding operation unless:

1.  Pollutants are discharged into waters of the state
through a manmade ditch, flushing system, or other similar
manmade device; or

2.  Pollutants are discharged directly into the waters of the
State which originate outside of the facility and pass over,
across, or through the facility or otherwise come into direct
contact with the animals confined in the operations.

(c)  A permit application will not be required from a
concentrated animal feeding operation designated under this
section until the Executive Secretary or authorized
representative has conducted an on-site inspection of the
operation and determined that the operation could and should be
regulated under the UPDES permit program.

(4)  Information required.  New and existing concentrated
animal feeding operations shall provide the following
information to the Executive Secretary, using the application
form provided:

(a)  The type and number of animals in open confinement
and housed under roof.

(b)  The number of acres used for confinement feeding.
(c)  The design basis for the runoff diversion and control

system, if one exists, including the number of acres of
contributing drainage, the storage capacity, and the design safety
factor.

(5)  Criteria for determining a concentrated animal feeding
operation.  An animal feeding operation is a concentrated animal
feeding operation for purposes of this regulation if either of the
following criteria are met.

(a)  Criteria of number only.  The facility meets the criteria
if more than the numbers of animals specified in any of the
following categories are confined:

1.  1,000 slaughter and feeder cattle,
2.  700 mature dairy cattle, whether milked or dry cows,
3.  2,500 swine each weighing over 25 kilograms,

(approximately 55 pounds),
4.  500 horses,
5.  10,000 sheep or lambs,
6.  55,000 turkeys,
7.  100,000 laying hens or broilers, if the facility has

continuous over flow watering,
8.  30,000 laying hens or broilers, if the facility has a liquid

manure handling system,
9.  5,000 ducks, or
10.  1,000 animal units.
(b)  Criteria of number and condition of the discharge.  The

facility meets the criteria if more than the following number and
types of animals are confined:

1.  300 slaughter or feeder cattle,
2.  200 mature dairy cattle, whether milked or dry cows,
3.  750 swine, each weighing over 25 kilograms

(approximately 55 pounds),
4.  150 horses,
5.  3,000 sheep or lambs,
6.  16,500 turkeys,
7.  30,000 laying hens or broilers, if the facility has

continuous overflow watering,
8.  9,000 laying hens or broilers, if the facility has a liquid

manure handling system,
9.  1,500 ducks, or
10.  300 animal units; and
11.  Either one of the following conditions are met:
- Pollutants are discharged into waters of the state through

a manmade ditch, flushing system or other similar manmade
device; or

- Pollutants are discharged directly into waters of the State
which originate outside of and pass over, across or through the
facility or otherwise come into direct contact with the animals
confined in the operation.

(6)  Special provision.  No animal feeding operation is a
concentrated animal feeding operation as defined in R317-8-
3.6(5)(a) and (b) if such animal feeding operation discharges
only in the event of a twenty-five (25) year, twenty-four (24)
hour storm event.

3.7  CONCENTRATED AQUATIC ANIMAL
PRODUCTION FACILITIES

(1)  Permit required.  Concentrated aquatic animal
production facilities, as defined in this section, are point sources
subject to the UPDES permit program.

(2)  Definitions.  "Concentrated aquatic animal production
facility" means a hatchery, fish farm, or other facility which
meets the criteria in R317-8-3.7(5) or which the Executive
Secretary designates under R317-8-3.7(3).

(3)  Case-by-Case designation of concentrated aquatic
animal production facilities.

(a)  The Executive Secretary may designate any warm or
cold water aquatic animal production facility as a concentrated
aquatic animal production facility upon determining that it is a
significant contributor of pollution to the waters of the State.  In
making this designation the Executive Secretary will consider
the following factors:

1.  The location and quality of the receiving waters of the
State;

2.  The holding, feeding, and production capacities of the
facility;

3.  The quantity and nature of the pollutants reaching
waters of the State; and

4.  Other relevant factors.
(b)  A permit application will not be required from a

concentrated aquatic animal production facility designated
under this section until the Executive Secretary or authorized
representative has conducted an on-site inspection of the facility
and has determined that the facility could and should be
regulated under the UPDES permit program.

(4)  Information required.  New and existing concentrated
aquatic animal production facilities shall provide the following
information to the Executive Secretary using the application
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form provided:
(a)  The maximum daily and average monthly flow from

each outfall.
(b)  The number of ponds, raceways, and similar structures.
(c)  The name of the receiving water and the source of

intake water.
(d)  For each species of aquatic animals, the total yearly

and maximum harvestable weight.
(e)  The calendar month of maximum feeding and the total

mass of food fed during that month.
(5)  Criteria for determining a concentrated aquatic animal

production facility.  A hatchery, fish farm, or other facility is a
concentrated aquatic animal production facility for purposes of
this regulation if it contains, grows, or holds aquatic animals in
either of the following categories:

(a)  Cold water aquatic animals.  Cold water fish species or
other cold water aquatic animals in ponds, raceways, or other
similar structures which discharge at least thirty (30) days per
year but does not include:

1.  Facilities which produce less than 9,090 harvest weight
kilograms (approximately 20,000 pounds) of aquatic animals per
year; and

2.  Facilities which feed less than 2,272 kilograms
(approximately 5,000 pounds) of food during the calendar
month of maximum feeding.

3.  Cold water aquatic animals include, but are not limited
to the Salmonidae family of fish.

(b)  Warm water aquatic animals. Warm water fish species
or other warm water aquatic animals in ponds, raceways, or
other similar structures which discharge at least thirty (30) days
per year, but does not include:

1.  Closed ponds which discharge only during periods of
excess runoff; or

2.  Facilities which produce less than 45,454 harvest weight
kilograms (approximately 100,000) pounds) of aquatic animals
per year.

3.  "Warm water aquatic animals" include, but are not
limited to, the Ameiuride, Centrachidae and Cyprinidae families
of fish.

3.8  AQUACULTURE PROJECTS
(1)  Permit required.  Discharges into aquaculture projects,

as defined in this section, are subject to the UPDES permit
program.

(2)  Definitions.
(a)  "Aquaculture project" means a defined managed water

area which uses discharges of pollutants into that designated
area for the maintenance or production of harvestable freshwater
plants and animals.

(b)  "Designated project areas" means the portions of the
waters of the State within which the permittee or permit
applicant plans to confine the cultivated species, using a method
or plan of operation, including, but not limited to, physical
confinement, which on the basis of reliable scientific evidence,
is expected to ensure that specific individual organisms
comprising an aquaculture crop will enjoy increased growth
attributable to the discharge of pollutants, and be harvested
within a defined geographic area.

3.9  STORM WATER DISCHARGES
(1)  Permit requirement.

(a)  Prior to October 1, 1992, a permit shall not be required
for a discharge composed entirely of storm water, except for:

1.  A discharge with respect to which a permit has been
issued prior to February 4, 1987;

2.  A discharge associated with industrial activity;
3.  A discharge from a large municipal separate storm

sewer system;
4.  A discharge from a medium municipal separate storm

sewer system;
5.  A discharge which the Executive Secretary determines

contributes to a violation of water quality standard or is a
significant contributor of pollutants to waters of the State.  This
designation may include a discharge from any conveyance or
system of conveyances used for collecting and conveying storm
water runoff or a system of discharges from municipal separate
storm sewers, except for those discharges from conveyances
which do not require a permit under this section or agricultural
storm water runoff which is exempted from the definition of
point source.  The Executive Secretary may designate discharges
from municipal separate storm sewers on a system-wide or
jurisdiction-wide basis.  In making this determination the
Executive Secretary may consider the following factors:

a.  The location of the discharge with respect to waters of
the State;

b.  The size of the discharge;
c.  The quantity and nature of the pollutants discharged to

waters of the State; and
d.  Other relevant factors.
(b)  The Executive Secretary may not require a permit for

discharges of storm water runoff from mining operations or oil
and gas exploration, production, processing, or treatment
operations or transmission facilities, composed entirely of flows
which are from conveyances or systems of conveyances
(including but not limited to pipes, conduits, ditches, and
channels) used for collecting and conveying precipitation runoff
and which are not contaminated by contact with or do not come
into contact with any overburden, raw material, intermediate
products, finished product, by product, or waste products
located on the site of such operations.

(c)  Large and medium municipal separate storm sewer
systems.

1.  Permits must be obtained for all discharges from large
and medium municipal separate storm sewer systems.

2.  The Executive Secretary may either issue one system-
wide permit covering all discharges from municipal separate
storm sewers within a large or medium municipal storm sewer
system or issue distinct permits for appropriate categories of
discharges within a large or medium municipal separate storm
sewer system including, but not limited to: all discharges owned
or operated by the same municipality; located within the same
jurisdiction; all discharges within a system that discharge to the
same watershed; discharges within a system that are similar in
nature; or individual discharges from municipal separate storm
sewers within the system.

3.  The operator of a discharge from a municipal separate
storm sewer which is part of a large or medium municipal
separate storm sewer system must either:

a.  Participate in a permit application (to be a permittee or
a co-permittee) with one or more other operators of discharges
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from the large or medium municipal storm sewer system which
covers all, or a portion of all, discharges from the municipal
separate storm sewer system;

b.  Submit a distinct permit application which only covers
discharges from the municipal separate storm sewers for which
the operator is responsible; or

4.  A regional authority may be responsible for submitting
a permit application under the following guidelines:

i.  The regional authority together with co-applicants shall
have authority over a storm water management program that is
in existence, or shall be in existence at the time part 1 of the
application is due;

ii.  The permit applicant or co-applicants shall establish
their ability to make a timely submission of part 1 and part 2 of
the municipal application;

iii.  Each of the operators of municipal separate storm
sewers within the systems described in R317-8-1.6(4)(a),(b) and
(c) or R317-8-1.6(7)(a),(b), and (c), that are under the purview
of the designated regional authority, shall comply with the
application requirements of R317-8-3.9(3).

5.  One permit application may be submitted for all or a
portion of all municipal separate storm sewers within adjacent
or interconnected large or medium municipal separate storm
sewer systems.  The Executive Secretary may issue one system-
wide permit covering all, or a portion of all municipal separate
storm sewers in adjacent or interconnected large or medium
municipal separate storm sewer systems.

6.  Permits for all or a portion of all discharges from large
or medium municipal separate storm sewer systems that are
issued on a system-wide, jurisdiction-wide, watershed or other
basis may specify different conditions relating to different
discharges covered by the permit, including different
management programs for different drainage areas which
contribute storm water to the system.

7.  Co-permittees need only comply with permit conditions
relating to discharges from the municipal separate storm sewers
for which they are operators.

(d)  Discharges through large and medium municipal
separate storm sewer systems.  In addition to meeting the
requirements of R317-8-3.9(2), an operator of a storm water
discharge associated with industrial activity which discharges
through a large or medium municipal separate storm sewer
system shall submit, to the operator of the municipal separate
storm sewer system receiving the discharge no later than May
15, 1991, or 180 days prior to commencing such discharge: the
name of the facility; a contact person and phone number; the
location of the discharge; a description, including Standard
Industrial Classification, which best reflects the principal
products or services provided by each facility; and any existing
UPDES permit number.

(e)  Other municipal separate storm sewers.  The Executive
Secretary may issue permits for municipal separate storm sewers
that are designated under R317-8-3.9(1)(a)(5) on a system-wide
basis, jurisdiction-wide basis, watershed basis or other
appropriate basis, or may issue permits for individual
discharges.

(f)  Non-municipal separate storm sewers.  For storm water
discharges associated with industrial activity from point sources
which discharge through a non-municipal or non-publicly

owned separate storm sewer system, the Executive Secretary, in
his discretion, may issue: a single UPDES permit, with each
discharger a co-permittee to a permit issued to the operator of
the portion of the system that discharges into waters of the State;
or, individual permits to each discharger of storm water
associated with industrial activity through the non-municipal
conveyance system.

1.  All storm water discharges associated with industrial
activity that discharge through a storm water discharge system
that is not a municipal separate storm sewer must be covered by
an individual permit, or a permit issued to the operator of the
portion of the system that discharges to waters of the State, with
each discharger to the non-municipal conveyance a co-permittee
to that permit.

2.  Where there is more than one operator of a single
system of such conveyances, all operators of storm water
discharges associated with industrial activity must submit
applications.

3.  Any permit covering more than one operator shall
identify the effluent limitations, or other permit conditions, if
any, that apply to each operator.

(g)  Combined sewer systems.  Conveyances that discharge
storm water runoff combined with municipal sewage are point
sources that must obtain UPDES permits and that are not
subject to the provisions of this section.

(h) Small municipal, small construction, TMDL pollutants
of concern, and significant contributors of pollution.

1.  On and after October 1, 1994, for discharges composed
entirely of storm water, that are not required by paragraph (1)(a)
of this section to obtain a permit, operators shall be required to
obtain a UPDES permit only if:

a.  The discharge is from a small MS4 required to be
regulated pursuant to 40 CFR 122.32 (see R317-8-1.10(11)).

b.  The discharge is a storm water discharge associated
with small construction activity pursuant to paragraph R317-8-
3.9(6)(e).

c.  The Executive Secretary or authorized representative
determines that storm water controls are needed for the
discharge based on wasteload allocations that are part of "total
maximum daily loads" (TMDLs) that address the pollutant(s) of
concern; or

d.  The Executive Secretary or authorized representative
determines that the discharge, or category of discharges within
a geographic area, contributes to a violation of a water quality
standard or is a significant contributor of pollutants to waters of
the State.

2.  Operators of small MS4s designated pursuant to
paragraphs (1)(h)1.a., (1)(h)1.c., and (1)(h)1.d. of this section
shall seek coverage under an UPDES permit in accordance with
40 CFR 122.33, 122.34, and 122.35 (see R317-8-1.10(12)
through R317-8-1.10(14).  Operators of non-municipal sources
designated pursuant to paragraph (1)(h)1.b; (1)(h)1.c; and
(1)(h)1.d of this section shall seek coverage under a UPDES
permitin accordance with paragraph (2)(a) of this section.

3.  Operators of storm water discharges designated
pursuant to paragraphs (1)(h)1.c. and (1)(h)1.d. of this section
shall apply to the Executive Secretary for a permit within 180
days of receipt of notice, unless permission for a later date is
granted by the Executive Secretary (see R317-8-3.6(3)).
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(2)  Application requirements for storm water discharges
associated with industrial activity and storm water discharges
associated with small construction activity.

(a)  Individual application.  Dischargers of storm water
associated with industrial activity and with small construction
activity are required to apply for an individual permit or seek
coverage under a promulgated storm water general permit.
Facilities that are required to obtain an individual permit, or any
discharge of storm water which the Executive Secretary is
evaluating under R317-8-3.9(1)(a)5 and is not a municipal
separate storm sewer, and which is not part of a group
application described under paragraph R317-8-3.9(2)(b) of this
section, shall submit an UPDES application in accordance with
R317-8-3.1 and supplemented by the provisions of the
remainder of this paragraph.  Applicants for discharges
composed entirely of storm water shall submit Forms 1 and 2F.
Applicants for discharges composed of storm water and non-
storm water shall submit EPA Forms 1, 2C, and 2F.  Applicants
for new sources or new discharges composed of storm water and
non-storm water shall submit EPA Forms 1, 2D, and 2F.

1.  Except as provided in R317-8-3.9(2)(a)2, 3, and 4, the
operator of a storm water discharge associated with industrial
activity subject to this section shall provide:

a.  A site map showing topography (or indicating the
outline of drainage areas served by the outfall(s) covered in the
application if a topographic map is unavailable) of the facility
including: each of its drainage and discharge structures; the
drainage area of each storm water outfall; paved areas and
buildings within the drainage area of each storm water outfall;
each past or present area used for outdoor storage or disposal of
significant materials; each existing structural control measure to
reduce pollutants in storm water runoff; materials loading and
access areas; areas where pesticides, herbicides, soil
conditioners and fertilizers are applied; each of its hazardous
waste treatment, storage or disposal facilities (including each
area not required to have a RCRA permit which is used for
accumulating hazardous waste); each well where fluids from the
facility are injected underground; springs, and other surface
water bodies which receive storm water discharges from the
facility;

b.  An estimate of the area of impervious surfaces
(including paved areas and building roofs) and the total area
drained by each outfall (within a mile radius of the facility) and
a narrative description of the following:  Significant materials
that in the three years prior to the submittal of this application
have been treated, stored or disposed in a manner to allow
exposure to storm water; method of treatment, storage or
disposal of such materials; materials management practices
employed, in the three years prior to the submittal of this
application, to minimize contact by these materials with storm
water runoff; materials loading and access areas; the location,
manner and frequency in which pesticides, herbicides, soil
conditioners and fertilizers are applied; the location and a
description of existing structural and non-structural control
measures to reduce pollutants in storm water runoff; and a
description of the treatment the storm water receives, including
the ultimate disposal of any solid or fluid wastes other than by
discharge;

c.  A certification that all outfalls that should contain storm

water discharges associated with industrial activity have been
tested or evaluated for the presence of non-storm water
discharges which are not covered by a UPDES permit; tests for
such non-storm water discharges may include smoke tests,
fluorometric dye tests, analysis of accurate schematics, as well
as other appropriate tests.  The certification shall include a
description of the method used, the date of any testing, and the
on-site drainage points that were directly observed during a test;

d.  Existing information regarding significant leaks or spills
of toxic or hazardous pollutants at the facility that have taken
place within the three years prior to the submittal of this
application;

e.  Quantitative data based on samples collected during
storm events and collected in accordance with R317-8-3.1 from
all outfalls containing a storm water discharge associated with
industrial activity for the following parameters:

i.  Any pollutant limited in an effluent guideline to which
the facility is subject;

ii.  Any pollutant listed in the facility's UPDES permit for
its process wastewater (if the facility is operating under an
existing UPDES permit);

iii.  Oil and grease, pH, BOD5, COD, TSS, total
phosphorus, total Kjeldahl nitrogen, and nitrate plus nitrite
nitrogen;

iv.  Any information on the discharge required under
R317-8-3.5(7)(d) and (e);

v.  Flow measurements or estimates of the flow rate, and
the total amount of discharge for the storm event(s) sampled,
and the method of flow measurement or estimation; and

vi.  The date and duration (in hours) of the storm event(s)
sampled, rainfall measurements or estimates of the storm event
(in inches) which generated the sampled runoff and the duration
between the storm event sampled and the end of the previous
measurable (greater than O.1 inch rainfall) storm event (in
hours);

f.  Operators of a discharge which is composed entirely of
s t o r m  w a t e r  a r e  e x e m p t  f r o m  R 3 1 7 - 8 -
3.5(2),(3),(4),(5),(7)(a),(c), and (f); and

g.  Operators of new sources or new discharges which are
composed in part or entirely of storm water must include
estimates for the pollutants or parameters listed in R317-8-
3.9(2)(a)1e instead of actual sampling data, along with the
source of each estimate.  Operators of new sources or new
discharges composed in part or entirely of storm water must
provide quantitative data for the parameters listed in R317-8-
3.5(2)(a)1e within two years after commencement of discharge,
unless such data has already been reported under the monitoring
requirements of the UPDES permit for the discharge.  Operators
of a new source or new discharge which is composed entirely of
storm water are exempt from the requirements of R317-8-
3.2(3)(b) and (c) and 3.2(5).

2. An operator of an existing or new storm water discharge
that is associated with industrial activity solely under R317-8-
3.9(6)(c)11 of this section or is associated with small
construction activity solely under paragraph R317-8-3.9(6)(e)
of this section, is exempt from the requirements of R317-8-3.5
and R317-8-3.9(2)(a)1.  Such operator shall provide a narrative
description of:

a.  The location (including a map) and the nature of the
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construction activity;
b.  The total area of the site and the area of the site that is

expected to undergo excavation during the life of the permit;
c.  Proposed measures, including best management

practices, to control pollutants in storm water discharges during
construction, including a brief description of applicable State
and local erosion and sediment control requirements;

d.  Proposed measures to control pollutants in storm water
discharges that will occur after construction operations have
been completed, including a brief description of applicable State
or local erosion and sediment control requirements;

e.  An estimate of the runoff coefficient of the site and the
increase in impervious area after the construction addressed in
the permit application is completed, the nature of fill material
and existing data describing the soil or the quality of the
discharge; and

f.  The name of the receiving water.
3.  The operator of an existing or new discharge composed

entirely of storm water from an oil or gas exploration,
production, processing, or treatment operation, or transmission
facility is not required to submit a permit application in
accordance with R317-8-3.9(2)(a)1, unless the facility:

a.  Has had a discharge of storm water resulting in the
discharge of a reportable quantity for which notification is or
was required pursuant to 40 CFR 117.21 or 40 CFR 302.6 at
anytime since November 16, 1987;

b.  Has had a discharge of storm water resulting in the
discharge of a reportable quantity for which notification is or
was required pursuant to 40 CFR 110.6 at any time since
November 16, 1987; or

c.  Contributes to a violation of a water quality standard.
4.  The operator of an existing or new discharge composed

entirely of storm water from a mining operation is not required
to submit a permit application unless the discharge has come
into contact with any overburden, raw material, intermediate
products, finished product, byproduct or waste products located
on the site of such operations.

5.  Applicants shall provide such other information the
Executive Secretary may reasonably require to determine
whether to issue a permit and may require any facility subject to
R317-8-3.9(2)(a)2 to comply with R317-8-3.9(2)(a)1.

(3)  Application requirements for large and medium
municipal separate storm sewer discharges.  The operator of a
discharge from a large or medium municipal separate storm
sewer or a municipal separate storm sewer that is designated by
the Executive Secretary under R317-8-3.9(1)(a)5, may submit
a jurisdiction-wide or system-wide permit application.  Where
more than one public entity owns or operates a municipal
separate storm sewer within a geographic area (including
adjacent or interconnected municipal separate storm sewer
systems), such operators may be a coapplicant to the same
application.  Permit applications for discharges from large and
medium municipal storm sewers or municipal storm sewers
designated under R317-8-3.9(1)(a)5 shall include:

(a)  Part 1.  Part 1 of the application shall consist of:
1.  General information.  The applicants' name, address,

telephone number of contact person, ownership status and status
as a State or local government entity.

2.  Legal authority.  A description of existing legal

authority to control discharges to the municipal separate storm
sewer system.  When existing legal authority is not sufficient to
meet the criteria provided in R317-8-3.9(3)(b)1, the description
shall list additional authorities as will be necessary to meet the
criteria and shall include a schedule and commitment to seek
such additional authority that will be needed to meet the criteria.

3.  Source identification.
a.  A description of the historic use of ordinances, guidance

or other controls which limited the discharge of non-storm water
discharges to any Publicly Owned Treatment Works serving the
same area as the municipal separate storm sewer system.

b.  A USGS 7.5 minute topographic map (or equivalent
topographic map with a scale between 1:10,000 and 1:24,000 if
cost effective) extending one mile beyond the service
boundaries of the municipal storm sewer system covered by the
permit application.  The following information shall be
provided:

i.  The location of known municipal storm sewer system
outfalls discharging to waters of the State;

ii.  A description of the land use activities (e.g. divisions
indicating undeveloped, residential, commercial, agriculture and
industrial uses) accompanied with estimates of population
densities and projected growth for a ten year period within the
drainage area served by the separate storm sewer.  For each land
use type, and estimate of an average runoff coefficient shall be
provided;

iii.  The location and a description of the activities of the
facility of each currently operating or closed municipal landfill
or other treatment, storage or disposal facility for municipal
waste;

iv.  The location and the permit number of any known
discharge to the municipal storm sewer that has been issued a
UPDES permit;

v.  The location of major structural controls for storm water
discharge (retention basins, detention basins, major infiltration
devices, etc.); and

vi.  The identification of publicly owned parks, recreational
areas, and other open lands.

4.  Discharge characterization.
a.  Monthly mean rain and snow fall estimates (or summary

of weather bureau data) and the monthly average number of
storm events.

b.  Existing quantitative data describing the volume and
quality of discharges from the municipal storm sewer, including
a description of the outfalls sampled, sampling procedures and
analytical methods used.

c.  A list of water bodies that receive discharges from the
municipal separate storm sewer system, including downstream
segments, lakes and estuaries, where pollutants from the system
discharges may accumulate and cause water degradation and a
brief description of known water quality impacts.  At a
minimum, the description of impacts shall include a description
of whether the water bodies receiving such discharges have
been:

i.  Assessed and reported in CWA 305(b) reports submitted
by the State, the basis for the assessment (evaluated or
monitored), a summary of designated use support and
attainment of Clean Water Act (CWA) goals (fishable and
swimmable waters), and causes of nonsupport of designated
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uses;
ii.  Listed under section 304(l)(1)(A)(i), section

304(l)(1)(A)(ii), or section 304(l)(1)(B) of the CWA that is not
expected to meet water quality standards or water quality goals;

iii.  Listed in Utah Nonpoint Source Assessments that,
without additional action to control nonpoint sources of
pollution, cannot reasonably be expected to attain or maintain
water quality standards due to storm sewers, construction,
highway maintenance and runoff from municipal landfills and
municipal sludge adding significant pollution (or contributing
to a violation of water quality standards);

iv.  Identified and classified according to eutrophic
condition of publicly owned lakes listed in State reports required
under section 314(a) of the CWA (include the following:  A
description of those publicly owned lakes for which uses are
known to be impaired; a description of procedures, processes
and methods to control the discharge of pollutants from
municipal separate storm sewers into such lakes; and a
description of methods and procedures to restore the quality of
such lakes);

v.  Recognized by the applicant as highly valued or
sensitive waters;

vi.  Defined by the state or U.S. Fish and Wildlife Service's
National Wetlands Inventory as wetlands; and

vii.  Found to have pollutants in bottom sediments, fish
tissue or biosurvey data.

d.  Field screening.  Results of a field screening analysis for
illicit connections and illegal dumping for either selected field
screening points or major outfalls covered in the permit
application.  At a minimum, a screening analysis shall include
a narrative description, for either each field screening point or
major outfall, of visual observations made during dry weather
periods.  If any flow is observed, two grab samples shall be
collected during a 24 hour period with a minimum period of
four hours between samples.  For all such samples, a narrative
description of the color, odor, turbidity, the presence of an oil
sheen or surface scum as well as any other relevant observations
regarding the potential presence of non-storm water discharges
or illegal dumping shall be provided.  In addition, a narrative
description of the results of a field analysis using suitable
methods to estimate pH, total chlorine, total copper, total
phenol, and detergents (or surfactants) shall be provided along
with a description of the flow rate.  Where the field analysis
does not involve analytical methods approved under 40 CFR
part 136, the applicant shall provide a description of the method
used including the name of the manufacturer of the test method
along with the range and accuracy of the test.  Field screening
points shall be either major outfalls or other outfall points (for
any other point of access such as manholes) randomly located
throughout the storm sewer system by placing a grid over a
drainage system map and identifying those cells of the grid
which contain a segment of the storm sewer system or major
outfall.  The field screening points shall be established using the
following guidelines and criteria:

i.  A grid system consisting of perpendicular north-south
and east-west lines spaced 1/4 mile apart shall be overlayed on
a map of the municipal storm sewer system, creating a series of
cells;

ii.  All cells that contain a segment of the storm sewer

system shall be identified; one field screening point shall be
selected in each cell; major outfalls may be used as field
screening points;

iii.  Field screening points should be located downstream
of any sources of suspected illegal or illicit activity;

iv.  Field screening points shall be located to the degree
practicable at the farthest manhole or other accessible location
downstream in the system, within each cell; however, safety of
personnel and accessibility of the location should be considered
in making this determination;

v.  Hydrological conditions; total drainage area of the site;
population density of the site; traffic density; age of the
structures or building in the area; history of the area; and land
use types;

vi.  For medium municipal separate storm sewer systems,
no more than 250 cells need to have identified field screening
points; in large municipal separate storm sewer systems, no
more than 500 cells need to have identified field screening
points; cells established by the grid that contain no storm sewer
segments will be eliminated from consideration; if fewer than
250 cells in medium municipal sewers are created, and fewer
than 500 in large systems are created by the overlay on the
municipal sewer map, then all those cells which contain a
segment of the sewer system shall be subject to field screening
(unless access to the separate storm sewer system is impossible);
and

vii.  Large or medium municipal separate storm sewer
systems which are unable to utilize the procedures described in
R317-8-3.9(3)(a)4di-vi, because a sufficiently detailed map of
the separate storm sewer systems is unavailable, shall field
screen no more than 500 or 250 major outfalls respectively (or
all major outfalls in the system, if less); in such circumstances,
the applicant shall establish a grid system consisting of north-
south and east-west lines spaced 1/4 mile apart as an overlay to
the boundaries of the municipal storm sewer system, thereby
creating a series of cells; the applicant will then select major
outfalls in as many cells as possible until at least 500 major
outfalls (large municipalities) or 250 major outfalls (medium
municipalities) are selected; a field screening analysis shall be
undertaken at these major outfalls.

e.  Characterization plan.  Information and a proposed
program to meet the requirements of R317-8-3.9(3)(b)3.  Such
description shall include: the location of outfalls or field
screening points appropriate for representative data collection
under R317-8-3.9(3)(b)3.a, a description of why the outfall or
field screening point is representative, the seasons during which
sampling is intended, a description of the sampling equipment.
The proposed location of outfall or field screening points for
such sampling should reflect water quality concerns to the
extent practicable.

5.  Management programs.
a.  A description of the existing management programs to

control pollutants from the municipal separate storm sewer
system.  The description shall provide information on existing
structural and source controls, including operation and
maintenance measures for structural controls, that are currently
being implemented.  Such controls may include, but are not
limited to: Procedures to control pollution resulting from
construction activities; floodplain management controls;
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wetland protection measures; best management practices for
new subdivisions; and emergency spill response programs.  The
description may address controls established under State law as
well as local requirements.

b.  A description of the existing program to identify illicit
connections to the municipal storm sewer system.  The
description should include inspection procedures and methods
for detecting and preventing illicit discharges, and describe areas
where this program has been implemented.

6.  Financial resources.  A description of the financial
resources currently available to the municipality to complete
part 2 of the permit application.  A description of the
municipality's budget for existing storm water programs,
including an overview of the municipality's financial resources
and budget, including overall indebtedness and assets, and
sources of funds for storm water programs.

(b)  Part 2.  Part 2 of the application shall consist of:
1.  Adequate legal authority.  A demonstration that the

applicant can operate pursuant to legal authority established by
statute, ordinance or series of contracts which authorizes or
enables the applicant at a minimum to:

a.  Control through ordinance, permit, contract, order or
similar means, the contribution of pollutants to the municipal
storm sewer by storm water discharges associated with industrial
activity and the quality of storm water discharged from sites of
industrial activity;

b.  Prohibit through ordinance, order or similar means,
illicit discharges to the municipal separate storm sewer;

c.  Control through ordinance, order or similar means the
discharge to a municipal separate storm sewer of spills, dumping
or disposal of materials other than storm water;

d.  Control through interagency agreements among
coapplicants the contribution of pollutants from one portion of
the municipal system to another portion of the municipal
system;

e.  Require compliance with conditions in ordinances,
permits, contracts or orders; and

f.  Carry out all inspection, surveillance and monitoring
procedures necessary to determine compliance and
noncompliance with permit conditions including the prohibition
on illicit discharges to the municipal separate storm sewer.

2.  Source identification.  The location of any major outfall
that discharges to waters of the State that was not reported under
R317-8-3.9(3)(a)3b 1.  Provide an inventory, organized by
watershed of the name and address, and a description (such as
SIC codes) which best reflects the principal products or services
provided by each facility which may discharge, to the municipal
separate storm sewer, storm water associated with industrial
activity;

3.  Characterization data.  When "quantitative data" for a
pollutant are required, the applicant must collect a sample of
effluent in accordance with R317-8-3.5(7) and analyze it for the
pollutant in accordance with analytical methods approved under
40 CFR part 136.  When no analytical method is approved the
applicant may use any suitable method but must provide a
description of the method.  The applicant must provide
information characterizing the quality and quantity of discharges
covered in the permit application, including:

a.  Quantitative data from representative outfalls designated

by the Executive Secretary (based on information received in
part 1 of the application, the Executive Secretary shall designate
between five and ten outfalls or field screening points as
representative of the commercial, residential and industrial land
use activities of the drainage area contributing to the system or,
where there are less than five outfalls covered in the application,
the Executive Secretary shall designate all outfalls) developed
as follows:

i.  For each outfall or field screening point designated,
samples shall be collected of storm water discharges from three
storm events occurring at least one month apart in accordance
with R317-8-3.5(7) (the Executive Secretary may allow
exemptions to sampling three storm events when climatic
conditions create good cause for such exemptions);

ii.  A narrative description shall be provided of the date and
duration of the storm event(s) sampled, rainfall estimates of the
storm event which generated the sampled discharge and the
duration between the storm event sampled and the end of the
previous measurable (greater than 0.1 inch rainfall) storm event;

iii.  For samples collected and described under R317-8-
3.9(3)(b)3.a i and ii, quantitative data shall be provided for: the
organic pollutants listed in Table II; the pollutants listed in
Table III (other toxic pollutants metals, cyanide, and total
phenols) of R317-8-3.13, and for the following pollutants:

Total suspended solids (TSS)
Total dissolved solids (TDS)
COD
BOD5
Oil and grease
Fecal coliform
Fecal streptococcus
pH
Total Kjeldahl nitrogen
Nitrate plus nitrite
Dissolved phosphorus
Total ammonia plus organic nitrogen
Total phosphorus
iv.  Additional limited quantitative data required by the

Executive Secretary for determining permit conditions (the
Executive Secretary may require that quantitative data shall be
provided for additional parameters, and may establish sampling
conditions such as the location, season of sample collection,
form of precipitation and other parameters necessary to insure
representativeness);

b.  Estimates of the annual pollutant load of the cumulative
discharges to waters of the State from all identified municipal
outfalls and the event mean concentration of the cumulative
discharges to waters of the State from all identified municipal
outfalls during a storm event for BOD5, COD, TSS, dissolved
solids, total nitrogen, total ammonia plus organic nitrogen, total
phosphorus, dissolved phosphorus, cadmium, copper, lead, and
zinc.  Estimates shall be accompanied by a description of the
procedures for estimating constituent loads and concentrations,
including any modelling, data analysis, and calculation
methods;

c.  A proposed schedule to provide estimates for each
major outfall identified in either R317-8-3.9(3)(b)2 or R317-8-
3.9(3)(a)3b 1 of the seasonal pollutant load and of the event
mean concentration of a representative storm for any constituent
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detected in any sample required under R317-8-3.9(3)(b)3a of
this section; and

d.  A proposed monitoring program for representative data
collection for the term of the permit that describes the location
of outfalls or field screening points to be sampled (or the
location of instream stations), why the location is representative,
the frequency of sampling, parameters to be sampled, and a
description of sampling equipment.

4.  Proposed management program.  A proposed
management program covers the duration of the permit.  It shall
include a comprehensive planning process which involves
public participation and where necessary intergovernmental
coordination, to reduce the discharge of pollutants to the
maximum extent practicable using management practices,
control techniques and system, design and engineering methods,
and such other provisions which are appropriate.  The program
shall also include a description of staff and equipment available
to implement the program.  Separate proposed programs may be
submitted by each coapplicant.  Proposed programs may impose
controls on a system wide basis, a watershed basis, a jurisdiction
basis, or on individual outfalls.  Proposed programs will be
considered by the Executive Secretary when developing permit
conditions to reduce pollutants in discharges to the maximum
extent practicable.  Proposed management programs shall
describe priorities for implementing controls.  Such programs
shall be based on:

a.  A description of structural and source control measures
to reduce pollutants from runoff from commercial and
residential areas that are discharged from the municipal storm
sewer system that are to be implemented during the life of the
permit, accompanied with an estimate of the expected reduction
of pollutant loads and a proposed schedule for implementing
such controls.  At a minimum, the description shall include:

i.  A description of maintenance activities and a
maintenance schedule for structural controls to reduce pollutants
(including floatables) in discharges from municipal separate
storm sewers;

ii.  A description of planning procedures including a
comprehensive master plan to develop, implement and enforce
controls to reduce the discharge of pollutants from municipal
separate storm sewers which receive discharges from areas of
new development and significant redevelopment.  Such plan
shall address controls to reduce pollutants in discharges from
municipal separate storm sewers after construction is completed.
Controls to reduce pollutants in discharges from municipal
separate storm sewers containing construction site runoff are
addressed in R317-8-3.9(3)(b)4d;

iii.  A description of practices for operating and
maintaining public streets, roads and highways and procedures
for reducing the impact on receiving waters of discharges from
municipal storm sewer systems, including pollutants discharged
as a result of deicing activities;

iv.  A description of procedures to assure that flood
management projects assess the impacts on the water quality of
receiving water bodies and that existing structural flood control
devices have been evaluated to determine if retrofitting the
device to provide additional pollutant removal from storm water
is feasible.

v.  A description of a program to monitor pollutants in

runoff from operating or closed municipal landfills or other
treatment, storage or disposal facilities for municipal waste,
which shall identify priorities and procedures for inspections
and establishing and implementing control measures for such
discharges (this program can be coordinated with the program
developed under R317-8-3.9(3)(b)4c); and

vi.  A description of a program to reduce to the maximum
extent practicable, pollutants in discharges from municipal
separate storm sewers associated with the application of
pesticides, herbicides and fertilizer which will include, as
appropriate, controls such as educational activities, permits,
certifications and other measures for commercial applicators and
distributors, and controls for application in public right-of-ways
and at municipal facilities.

b.  A description of a program, including a schedule, to
detect and remove illicit discharges and improper disposal into
the storm sewer.  The proposed program shall include:

i.  A description of a program, including inspections, to
implement and enforce an ordinance, orders or similar means to
prevent illicit discharges to the municipal separate storm sewer
system; this program description shall address all types of illicit
discharges, however the following category of non-storm water
discharges or flows shall be addressed where such discharges
are identified by the municipality as sources of pollutants to
waters of the State: water line flushing, landscape irrigation,
diverted stream flows, rising ground waters, uncontaminated
ground water infiltration to separate storm sewers,
uncontaminated pumped ground water, discharges from potable
water sources, foundation drains, air conditioning condensation,
irrigation water, springs, water from crawl space pumps, footing
drains, lawn watering, individual residential car washing, flows
from riparian habitats and wetlands, dechlorinated swimming
pool discharges, and street wash water (program descriptions
shall address discharges or flows from fire fighting only where
such discharges or flows are identified as significant sources of
pollutants to waters of the State);

ii.  A description of procedures to conduct on-going field
screening activities during the life of the permit, including areas
or locations that will be evaluated by such field screens;

iii.  A description of procedures to be followed to
investigate portions of the separate storm sewer system that,
based on the results of the field screen, or other appropriate
information, indicate a reasonable potential of containing illicit
discharges or other sources of non-storm water (such procedures
may include: sampling procedures for constituents such as fecal
coliform, fecal streptococcus, surfactants (MBAS), residual
chlorine, fluorides and potassium; testing with fluorometric
dyes; or conducting in storm sewer inspections where safety and
other considerations allow.  Such description shall include the
location of storm sewers that have been identified for such
evaluation);

iv.  A description of procedures to prevent, contain, and
respond to spills that may discharge into the municipal separate
storm sewer;

v.  A description of a program to promote, publicize and
facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges from municipal
separate storm sewers;

vi.  A description of educational activities, public
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information activities, and other appropriate activities to
facilitate the proper management and disposal of used oil and
toxic materials; and

vii.  A description of controls to limit infiltration of
seepage from municipal sanitary sewers to municipal separate
storm sewer systems where necessary;

c.  A description of a program to monitor and control
pollutants in storm water discharges to municipal systems from
municipal landfills, hazardous waste treatment, disposal and
recovery facilities, industrial facilities that are subject to section
313 of title III of the Superfund Amendments and
Reauthorization Act of 1986 (SARA), and industrial facilities
that the municipal permit applicant determines are contributing
a substantial pollutant loading to the municipal storm sewer
system.  The program shall:

i.  Identify priorities and procedures for inspection and
establishing and implementing control measures for such
discharges;

ii.  Describe a monitoring program for storm water
discharges associated with the industrial facilities identified in
R317-8-3.9(b)4c to be implemented during the term of the
permit, including the submission of quantitative data on the
following constituents: any pollutants limited in effluent
guidelines subcategories, where applicable; any pollutant listed
in an existing UPDES permit for a facility; oil and grease, COD,
pH, BOD5, TSS, total phosphorus, total Kjeldahl nitrogen,
nitrate plus nitrite nitrogen, and any information on discharges
required under R317-8-3.5(7)(d) 1, 2, and (e).

d.  A description of a program to implement and maintain
structural and non-structural best management practices to
reduce pollutants in storm water runoff from construction sites
to the municipal storm sewer system, which shall include:

i.  A description of procedures for site planning which
incorporate consideration of potential water quality impacts;

ii.  A description of requirements for nonstructural and
structural best management practices;

iii.  A description of procedures for identifying priorities
for inspecting sites and enforcing control measures which
consider the nature of the construction activity, topography, and
the characteristics of soils and receiving water quality; and

iv.  A description of appropriate educational and training
measures for construction site operators.

v.  Assessment of controls.  Estimated reductions in
loadings of pollutants from discharges of municipal storm sewer
constituents from municipal storm sewer systems expected as
the result of the municipal storm water quality management
program.  The assessment shall also identify known impacts of
storm water controls on ground water.

vi.  Fiscal analysis.  For each fiscal year to be covered by
the permit, a fiscal analysis of the necessary capital and
operation and maintenance expenditures necessary to
accomplish the activities of the programs under R317-8-
3.9(8)(b) 3 and 4.  Such analysis shall include a description of
the source of funds that are proposed to meet the necessary
expenditures, including legal restrictions on the use of such
funds.

vii.  Where more than one legal entity submits an
application, the application shall contain a description of the
rules and responsibilities of each legal entity and procedures to

ensure effective coordination.
viii.  Where requirements under R317-8-3.9(3)(a)4e,

3.9(3)(b)3b, and 3.9(3)(b)4 are not practicable or are not
applicable, the Executive Secretary may exclude any operator of
a discharge from a municipal separate storm sewer which is
designated under R317-8-3.9(1)(a)5, R317-8-1.6(4)(b) or R317-
8-1.6(7)(b) from such requirements.  The Executive Secretary
shall not exclude the operator of a discharge from a municipal
separate storm sewer located in incorporated places with
populations greater than 100,000 and less than 250,000
according to the latest decennial census by Bureau of Census;
or located in counties with unincorporated urbanized areas with
a population of 250,000 or more according to the latest
decennial census by the Bureau of Census, from any of the
permit application requirements except where authorized.

(4)  Application deadlines.  Any operator of a point source
required to obtain a permit under R317-8-3.9(1)(a) that does not
have an effective UPDES permit authorizing discharges from its
storm water outfalls shall submit an application in accordance
with the following deadlines:

(a)  Storm water discharges associated with industrial
activities.

1.  Except as provided in paragraph (4)(a)2. Of this section,
for any storm water discharge associated with industrial activity
identified in paragraphs R317-8-3.9(6)(d)1 through 11 of this
section that is not authorized by a storm water general permit,
a permit application made pursuant to paragraph R317-8-3.9(2)
of this section must be submitted to the Executive Secretary by
October 1, 1992;

2.  For any storm water discharge associated with industrial
activity from a facility that is owned or operated by a
municipality with a population of less than 100,000 that is not
authorized by a general or individual permit, other than an
airport, powerplant, or uncontrolled sanitary landfill, the permit
application must be submitted to the Executive Secretary by
March 10, 2003.

(b)  For any discharge from a large municipal separate
storm sewer system:

1.  Part 1 of the application shall be submitted to the
Executive Secretary by November 18, 1991;

2.  Based on information received in the part 1 application
the Executive Secretary will approve or deny a sampling plan
within 90 days after receiving the part 1 application;

3.  Part 2 of the application shall be submitted to the
Executive Secretary by November 16, 1992.

(c)  For any discharge from a medium municipal separate
storm sewer system;

1.  Part 1 of the application shall be submitted to the
Executive Secretary by May 18, 1992.

2.  Based on information received in the part 1 application
the Executive Secretary will approve or deny a sampling plan
within 90 days after receiving the part 1 application.

3.  Part 2 of the application shall be submitted to the
Executive Secretary by May 17, 1993.

(d)  A permit application shall be submitted to the
Executive Secretary within 180 days of notice, unless
permission for a later date is granted by the Executive Secretary
for;

1.  A storm water discharge which the Executive Secretary
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determines that the discharge contributes to a violation of a
water quality standard or is a significant contributor of
pollutants to waters of the State.

2.  A storm water discharge subject to R317-8-3.9(2)(a)5.
(e)  Facilities with existing UPDES permits for storm water

discharges associated with industrial activity shall maintain
existing permits.  New applications shall be submitted 180 days
before the expiration of such permits.  Facilities with expired
permits or permits due to expire before May 18, 1992, shall
submit applications in accordance with the deadline set forth in
R317-8-3.9(4)(a).

(f) For any storm water discharge associated with small
construction activity identified in paragraph R317-8-3.9(6)(e)1.
of this section, see R317-8-3.1(2).  Discharges from these
sources require permit authorization by March 10, 2003, unless
designated for coverage before then.

(g) For any discharge from a regulated small MS4, the
permit application made under 40 CFR 122.33 (see R317-8-
1.10(12)) must be submitted to the Executive Secretary by:

1.  March 10, 2003 if designated under 40 CFR 122.32
(a)(1) (see R317-8-1.10(11)) unless your MS4 serves a
jurisdiction with a population under 10,000 and the Executive
Secretary has established a phasing schedule under 40 CFR
123.35 (d)(3); or

2.  Within 180 days of notice, unless the Executive
Secretary grants a later date, if designated under 40 CFR
122.32(a)(2) and 40 CFR 122.33(c)(2) (see R317-8-1.10(11)
and (12)).

(5)  Petitions.
(a)  Any operator of a municipal separate storm sewer

system may petition the Executive Secretary to require a
separate UPDES permit for any discharge into the municipal
separate storm sewer system.

(b)  Any person may petition the Executive Secretary to
require a UPDES permit for a discharge which is composed
entirely of storm water which contributes to a violation of a
water quality standard or is a significant contributor of
pollutants to waters of the State.

(c)  The owner or operator of a municipal separate storm
sewer system may petition the Executive Secretary to reduce the
Census estimates of the population served by such separate
system to account for storm water discharge to combined sewers
that is treated in a publicly owned treatment works.  In
municipalities in which combined sewers are operated, the
Census estimates of population may be reduced proportional to
the fraction, based on estimated lengths, of the length of
combined sewers over the sum of the length of combined sewers
and municipal separate storm sewers where an applicant has
submitted the UPDES permit number associated with each
discharge point and a map indicating areas served by combined
sewers and the location of any combined sewer overflow
discharge point.

(d)  Any person may petition the Executive Secretary for
the designation of a large, medium, or small municipal separate
storm sewer system as defined by R317-8-1.6(4), (7), and (14).

(e)  The Executive Secretary shall make a final
determination on any petition received under this section within
90 days after receiving the petition with the exception of the
petitions to designate a small MS4 in which case the Executive

Secretary shall make a final determination on the petition within
180 days after its receipt.

(6)  Provisions Applicable to Storm Water Definitions.
(a)  The Executive Secretary may designate a municipal

separate storm sewer system as part of a large system due to the
interrelationship between the discharges of designated storm
sewer and the discharges from the municipal separate storm
sewers described under R317-8-1.6(4)(a) or (b).  In making the
determination under R317-8-1.6(4)(b) the Executive Secretary
may consider the following factors:

1.  Physical interconnections between the municipal
separate storm sewers;

2.  The location of discharges from the designated
municipal separate storm sewer relative to discharges from
municipal separate storm sewers described in R317-8-1.6(3)(a);

3.  The quantity and nature of pollutants discharged to
waters of the State;

4.  The nature of the receiving waters; and
5.  Other relevant factors; or
The Executive Secretary may, upon petition, designate as

a large municipal separate storm sewer system, municipal
separate storm sewers located within the boundaries of a region
defined by a storm water management regional authority based
on a jurisdictional, watershed, or other appropriate basis that
includes one or more of the systems described in R317-8-1.6(4).

(b)  The Executive Secretary may designate a municipal
separate storm sewer system as part of a medium system due to
the interrelationship between the discharges of designated storm
sewer and the discharges from the municipal separate storm
sewers describer under R317-8-1.6(7)(a) or (b).  In making the
determination under R317-8-1.6(7)(b) the Executive Secretary
may consider the following factors;

1.  Physical interconnections between the municipal
separate storm sewers;

2.  The location of discharges from the designated
municipal separate storm sewer relative to discharges from
municipal separate storm sewers described in R317-8-1.6(7)(a);

3.  The quantity and nature of pollutants discharged to
waters of the State;

4.  The nature of the receiving waters; or
5.  Other relevant factors; or
The Executive Secretary may, upon petition, designate as

a medium municipal separate storm sewer system, municipal
separate storm sewers located within the boundaries of a region
defined by a storm water management regional authority based
on a jurisdictional, watershed, or other appropriate basis that
includes one or more of the systems described in R317-8-
1.6(7)(a), (b), and (c).

(c)  Storm water discharges associated with industrial
activity means the discharge from any conveyance that is used
for collecting and conveying storm water and that is directly
related to manufacturing, processing or raw materials storage
areas at an industrial plant.  The term does not include
discharges from facilities or activities excluded from the
UPDES program under this part R317-8.  For the categories of
industries identified in this section, the term includes, but is not
limited to, storm water discharges from industrial plant yards;
immediate access roads and rail lines used or traveled by
carriers of raw materials, manufactured products, waste
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materials, or by-products used or created by the facility; material
handling sites; refuse sites; sites used for the application or
disposal of process waste water (as defined in 40 CFR 401);
sites used for the storage and maintenance of material handling
equipment; sites used for residual treatment, storage, or
disposal; shipping and receiving areas; manufacturing buildings;
storage areas (including tank farms) for raw materials, and
intermediate and final products; and areas where industrial
activity has taken place in the past and significant materials
remain and are exposed to storm water.  For the purpose of this
paragraph, material handling activities include storage, loading
and unloading, transportation, or conveyance of any raw
material, intermediate product, final product, by-product or
waste product.  The term excludes areas located on plant lands
separate from plant's industrial activities, such as office
buildings and accompanying parking lots as long as the drainage
from the excluded areas is not mixed with storm water drained
from the above described areas.  Industrial facilities (including
industrial facilities that are federally, State, or municipally
owned or operated that meet the description of the facilities
listed in paragraphs (d)1. through(11.) of this section) include
those facilities designated under the provisions of paragraph
(1)(a)5. of this section.

d.  The following categories of facilities are considered to
be engaging in "industrial activity" for the purposes of this
section (see R317-8-3.9(1)(a)2 and (6)(c)).

1.  Facilities subject to storm water effluent limitations
guidelines, new source performance standards, or toxic pollutant
effluent standards, or toxic pollutant effluent standards under 40
CFR subchapter N except facilities with toxic pollutant effluent
standards which are exempted under category R317-8-
3.9(6)(c)11;

2.  Facilities classified as Standard Industrial
Classifications 24 (except 2434), 26 (except 265 and 267), 28
(except 283 and 285), 29, 311, 32 (except 323), 33, 3441, 373;

3.  Facilities classified as Standard Industrial
Classifications 10 through 14 (mineral industry) including active
or inactive mining operations (except for areas of coal mining
operations no longer meeting the definition of a reclamation area
because the performance bond issued to the facility by the
appropriate SMCRA authority has been released, or except for
areas of non-coal mining operations which have been released
from applicable State or Federal reclamation requirements after
December 17, 1990) and oil and gas exploration, production,
processing, or treatment operations, or transmission facilities
that discharge storm water contaminated by contact with or that
has come into contact with, any overburden, raw material,
intermediate products, finished products, byproducts or waste
products located on the site of such operations; (inactive mining
operations are mining sites that are not being actively mined, but
which have an identifiable owner/operator; inactive mining sites
do not include sites where mining claims are being maintained
prior to disturbances associated with the extraction,
beneficiation, or processing of mined materials, nor sites where
minimal activities are undertaken for the sole purpose of
maintaining a mining claim);

4.  Hazardous waste treatment, storage, or disposal
facilities, including those that are operating under interim status
or a permit under subtitle C of RCRA;

5.  Landfills, land application sites, and open dumps that
receive or have received any industrial wastes (waste that is
received from any of the facilities described under this
subsection) including those that are subject to regulation under
subtitle D of RCRA;

6.  Facilities involved in the recycling of materials,
including metal scrap yards, battery reclaimers, salvage yards,
and automobile junkyards, including but limited to those
classified as Standard Industrial Classification 5015 and 5093;

7.  Steam electric power generating facilities, including
coal handling sites;

8.  Transportation facilities classified as Standard Industrial
Classifications 40, 41, 42 (except 4221-25), 43, 44, 45, and
5171 which have vehicle maintenance shops, equipment
cleaning operations, or airport deicing operations.  Only those
portions of the facility that are either involved in vehicle
maintenance (including vehicle rehabilitation, mechanical
repairs, painting, fueling, and lubrication), equipment cleaning
operations, airport deicing operations, or which are otherwise
identified under R317-8-3.9(6)(c) 1 through 7 or R317-8-
3.9(6)(c) 9 through 11 are associated with industrial activity;

9.  Treatment works treating domestic sewage or any other
sewage sludge or wastewater treatment device or system, used
in the storage treatment, recycling, and reclamation of municipal
or domestic sewage, including land dedicated to the disposal of
sewage sludge that are located within the confines of the
facility, with a design flow of 1.0 mgd or more, or required to
have an approved pretreatment program.  Not included are farm
lands, domestic gardens or lands used for sludge management
where sludge is beneficially reused and which are not physically
located in the confines of the facility, or areas that are in
compliance with requirements for disposal of sewage sludge.

10.  Construction activity including clearing, grading and
excavation, except operations that result in the disturbance of
less than five acres of total land area.  Construction activity also
includes the disturbance of less than five acres of total land area
that is part of a larger common plan of development or sale if
the larger common plan will ultimately disturb five acres or
more;

11.  Facilities under Standard Industrial Classifications 20,
21, 22, 23, 2434, 25, 265, 267, 27, 283, 285, 30, 31 (except
311), 323, 34 (except 3441), 35, 36, 37 (except 373), 38, 39,
4221-25.

(e) Storm water discharge associated with small
construction activity means the discharge of storm water from:

1.  Construction activities including clearing, grading, and
excavating that result in land disturbance of equal to or greater
than one acre and less than five acres.  Small construction
activity also includes the disturbance of less than one acre of
total land area that is part of a larger common plan of
development or sale if the larger common plan will ultimately
disturb equal to or greater than one and less than five acres.
Small construction activity does not include routine
maintenance that is performed to maintain the original line and
grade, hydraulic capacity, or original purpose of the facility.
The Executive Secretary may waive the otherwise applicable
requirements in a general permit for a storm water discharge
from construction activities that disturb less than five acres
where:
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a.  The value of the rainfall erosivity factor ("R" in the
Revised Universal Soil Loss Equation) is less than five during
the period of construction activity.  The rainfall erosivity factor
is determined in accordance with Chapter 2 of Agriculture
Handbook Number 703, Predicting Soil Erosion by Water: A
Guide to Conservation Planning With the Revised Universal
Soil Loss Equation (RUSLE), page 21-64, dated January 1997.
Copies may be obtained from EPA's Water Resource Center,
Mail Code RC4100, 401 M St. S.W., Washington, DC 20460.
A copy is also available for inspection at the U.S. EPA Water
Docket, 401 M Street S.W., Washington, DC. 20460, or the
Office of Federal Register, 800 N. Capitol Street N.W. Suite
700, Washington, DC.  An Operator must certify to the
Executive Secretary that the construction activity will take place
during a period when the value of the rainfall erosivity factor is
less than five; or

b.  Storm water controls are not needed based on a "total
maximum daily load" (TMDL) approved by EPA that addresses
the pollutant(s) of concern or, for non-impaired waters that do
not require TMDLs, an equivalent analysis that determines
allocations for small construction sites for the pollutant(s) of
concern or that determines that such allocations are not needed
to protect water quality based on consideration of existing in-
stream concentrations, expected growth in pollutant
contributions from all sources, and a margin of safety.  For the
purpose of this paragraph, the pollutant(s) of concern include
sediment or a parameter that addresses sediment (such as total
suspended solids, turbidity or siltation) and any other pollutant
that has been identified as a cause of impairment of any water
body that will receive a discharge from the construction activity.
The operator must certify to the Executive Secretary that the
construction activity will take place, and storm water discharges
will occur, within the drainage area addressed by the TMDL or
equivalent analysis.

2.  Any other construction activity designated by the
Executive Secretary based on the potential for contribution to a
violation of a water quality standard or for significant
contribution of pollutants to waters of the State.

(7) Conditional exclusion for "no exposure" of industrial
activities and materials to storm water.  Discharges composed
entirely of storm water are not storm water discharges associated
with industrial activity if there is "no exposure" of industrial
materials and activities to rain, snow, snow melt and/or runoff,
and the discharger satisfies the conditions in paragraphs (7)(a)
through (7)(d) of this section.  "No exposure" means that all
industrial materials and activities are protected by a storm
resistant shelter to prevent exposure to rain, snow, snow melt,
and/or runoff. Industrial materials or activities include, but are
not limited to, material handling equipment or activities,
industrial machinery, raw materials, intermediate products, by-
products, final products, or waste products.  Material handling
activities include the storage, loading and unloading,
transportation, or conveyance of any raw material, intermediate
product, final product or waste product.

(a) Qualification.  To qualify for this exclusion, the
operator of the discharge must:

1.  Provide a storm resistant shelter to protect industrial
materials and activities from exposure to rain, snow, snow melt,
and runoff:

2.  Complete and sign (according to R317-8-3.3) a
certification that there are no discharges of storm water
contaminated by exposure to industrial materials and activities
from the entire facility, except as provided in paragraph (7)(b)
of this section:

3.  Submit the signed certification to the Executive
Secretary once every five years;

4.  Allow the Executive Secretary or authorized
representative to inspect the facility to determine compliance
with the "no exposure" conditions;

5.  Allow the Executive Secretary or authorized
representative to make any "no exposure" inspection reports
available to the public upon request; and

6.  For facilities that discharge through an MS4, upon
request, submit a copy of the certification of "no exposure" to
the MS4 operator, as well as allow inspection and public
reporting by the MS4 operator.

(b) Industrial materials and activities not requiring storm
resistant shelter.  To qualify for this exclusion, storm resistant
shelter is not required for:

1.  Drums, barrels, tanks, and similar containers that are
tightly sealed, provided those containers are not deteriorated and
do not leak ("Sealed" means banded or otherwise secured and
without operational taps or valves);

2.  Adequately maintained vehicles used in material
handling; and

3.  Final products, other than products that would be
mobilized in storm water discharge (e.g., rock salt).

(c) Limitations
1.  Storm water discharges from construction activities

identified in paragraphs R317-8-3.9(6)(d)10. and R317-8-
3.9(6)(e) are not eligible for this conditional exclusion.

2.  This conditional exclusion from the requirement for an
UPDES permit is available on a facility-wide basis only, not for
individual outfalls.  If a facility has some discharges of storm
water that would otherwise be "no exposure" discharges,
individual permit requirements should be adjusted accordingly.

3.  If circumstances change and industrial materials or
activities become exposed to rain, snow, snow melt, and/or
runoff, the conditions for this exclusion no longer apply.  In
such cases, the discharge become subject to enforcement for un-
permitted discharge.  Any conditionally exempt discharger who
anticipates changes in circumstances should apply for and
obtain permit authorization prior to the change of
circumstances.

4.  Notwithstanding the provisions of this paragraph, the
Executive Secretary retains the authority to require permit
authorization (and deny this exclusion) upon making a
determination that the discharge causes, has a reasonable
potential to cause, or contributes to an instream excursion above
an applicable water quality standard, including designated uses.

(d) Certification.  The no exposure certification must
require the submission of the following information, at a
minimum, to aid the Executive Secretary in determining if the
facility qualifies for the no exposure exclusion:

1.  The legal name, address and phone number of the
discharger (see R317-8-3.1(3)).

2.  The facility name and address, the county name and the
latitude and longitude where the facility is located;
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3.  The certification must indicate that none of the
following materials or activities are, or will be in the foreseeable
future, exposed to precipitation:

a.  Using, storing, or cleaning industrial machinery or
equipment, and areas where residuals from using, storing or
cleaning industrial machinery or equipment remain and are
exposed to storm water;

b.  Materials or residuals on the ground or in storm water
inlets from spills/leaks;

c.  Materials or products from past industrial activity;
d.  Materials handling equipment (except adequately

maintained vehicles);
e.  Materials or products during loading/unloading or

transporting activities;
f.  Materials or products stored outdoors (except final

products intended for outside use, e.g., new cars, where
exposure to storm water does not result in the discharge to
pollutants);

g.  Materials contained in open, deteriorated or leaking
storage drums, barrels, tanks, and similar containers;

h.  Materials or products handled/stored on roads or
railways owned or maintained by the discharger;

i.  Waste material (except waste in covered, non-leaking
containers, e.g., dumpsters);

j.  Application or disposal of process wastewater (unless
otherwise permitted); and

k.  Particulate matter or visible deposits or residuals from
roof stacks/vents not otherwise regulated, i.e., under an air
quality control permit, and evident in the storm water outflow.

4.  All "no exposure" certifications must include the
following certification statement, and be signed in accordance
with the signatory requirements of R317-8-3.3 "I certify under
penalty of law that I have read and understand the eligibility
requirements for claiming a condition of "no exposure" and
obtaining an exclusion from UPDES storm water permitting;
and that there are no discharges of storm water contaminated by
exposure to industrial activities or materials from the industrial
facility identified in this document (except as allowed under
paragraph (7)(b) of this section).  I understand that I am
obligated to submit a no exposure certification form once every
five years to the Executive Secretary and, if requested, to the
operator of the local MS4 into which this facility discharges
(where applicable).  I understand that I must allow the Executive
Secretary or authorized representative or MS4 operator where
the discharge is into the local MS4, to perform inspections to
confirm the condition of no exposure and make such inspection
reports publicly available upon request.  I understand that I must
obtain coverage under a UPDES permit prior to any point
source discharge of storm water from the facility.  I certify under
penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with
a system designed to assure that qualified personnel properly
gathered and evaluated the information submitted.  Based upon
my inquiry of the person or persons who manage the system, or
those persons directly involved in gathering the information, the
information submitted is to the best of my knowledge and belief
true, accurate and complete.  I am aware there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

(8) The Executive Secretary may designate small MS4's
other than those described in 40 CFR 122.32(a)(1) (see also
R317-8-1.10(11)) to be covered under the UPDES storm water
permit program, and require a UPDES storm water permit.
Designations of this kind will be based on whether a storm
water discharge results in or has the potential to result in
exceedances of water quality standards, including impairment
of designated uses, or other significant water quality impacts,
including habitat and biological impacts; and shall apply to any
small MS4 located outside of an urbanized area serving a
population density of at least 1,000 people per square mile and
a population of at least 10,000.

(a)  Criteria used in designation may include;
1.  discharge(s) to sensitive waters,
2.  areas with high growth or growth potential,
3.  areas with a high population density,
4.  areas that are contiguous to an urbanized area,
5.  small MS4's that cause a significant contribution of

pollutants to waters of the State,
6.  small MS4's that do not have effective programs to

protect water quality by other programs, or
7.  other appropriate criteria.
(b) Permits for designated MS4's under this paragraph shall

be under the same requirements as small MS4's designated
under 40 CFR 122.32(a)(1) (see also R317-8-1.10(11)).

3.10  SILVICULTURAL ACTIVITIES
(1)  Permit requirements.  Silvicultural point sources, as

defined in this section, are point sources subject to the UPDES
permit program.

(2)  Definitions.
(a)  "Silvicultural point source" means any discernible,

confined, and discrete conveyance related to rock crushing,
gravel washing, log sorting, or log storage facilities which are
operated in connection with silvicultural activities and from
which pollutants are discharged into waters of the State.  The
term does not include non-point source silvicultural activities
such as nursery operations, site preparation, reforestation and
subsequent cultural treatment, thinning, prescribed burning, pest
and fire control, harvesting operations, surface drainage, or road
construction and maintenance from which there is natural
runoff.

(b)  "Rock crushing and gravel washing facilities" means
facilities which process crushed and broken stone, gravel, and
riprap.

(c)  "Log sorting and log storage facilities" means facilities
whose discharges result from the holding of unprocessed wood,
for example, logs or roundwood with bark or after removal of
bark held in self-contained bodies of water or stored on land
where water is applied intentionally on the logs.

3.11  APPLICATION REQUIREMENTS FOR NEW AND
EXISTING POTWS.

(1)  The following POTWs shall provide the results of
valid whole effluent biological toxicity testing to the Executive
Secretary.

(a)  All POTWs with design influent flows equal to or
greater than one million gallons per day; and

(b)  All POTWs with approved pretreatment programs or
POTWs required to develop a pretreatment program;

(2)  In addition to the POTWs listed in R317-8-3.11(1)(a)
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and (b) the Executive Secretary may require other POTWs to
submit the results of toxicity tests with their permit applications,
based on consideration of the following factors:

(a)  The variability of the pollutants or pollutant parameters
in the POTW effluent (based on chemical-specific information,
the type of treatment facility, and types of industrial
contributors);

(b)  The dilution of the effluent in the receiving water (ratio
of effluent flow to receiving stream flow);

(c)  Existing controls on point or nonpoint sources,
including total maximum daily load calculations for the
waterbody segment and the relative contribution of the POTW;

(d)  Receiving stream characteristics, including possible or
known water quality impairment, and whether the POTW
discharges to a water designated as an outstanding natural
resource; or

(e)  Other considerations (including but not limited to the
history of toxic impact and compliance problems at the POTW),
which the Executive Secretary determines could cause or
contribute to adverse water quality impacts.

(3)  For POTWs required under R317-8-3.11(1) or (2) to
conduct toxicity testing.  POTWs shall use EPA's methods or
other established protocols which are scientifically defensible
and sufficiently sensitive to detect aquatic toxicity.  Such testing
must have been conducted since the last UPDES permit
reissuance or permit modification under R317-8-5.6(1)
whichever occurred later.  Prior to conducting toxicity testing,
permittees shall contact the Executive Secretary regarding the
testing methodology to be used.

(4)  All POTWs with approved pretreatment programs shall
provide to the Executive Secretary a written technical evaluation
of the need to revise local limits.

3.12  PRIMARY INDUSTRY CATEGORIES.  Any
UPDES permit issued to dischargers in the following categories
shall include effluent limitations and a compliance schedule to
meet the requirements of the UPDES regulations and Sections
301(b)(2)(A),(C),(D),(E) and (F) of the CWA whether or not
applicable effluent limitations guidelines have been
promulgated.

(1)  Adhesives and sealants
(2)  Aluminum forming
(3)  Auto and other laundries
(4)  Battery manufacturing
(5)  Coal mining
(6)  Coil coating
(7)  Copper forming
(8)  Electrical and electronic components
(9)  Electroplating
(10)  Explosives manufacturing
(11)  Foundries
(12)  Gum and wood chemicals
(13)  Inorganic chemicals manufacturing
(14)  Iron and steel manufacturing
(15)  Leather tanning and finishing
(16)  Mechanical products manufacturing
(17)  Nonferrous metals manufacturing
(18)  Ore mining
(19)  Organic chemicals manufacturing
(20)  Paint and ink formulation

(21)  Pesticides
(22)  Petroleum refining
(23)  Pharmaceutical preparations
(24)  Photographic equipment and supplies
(25)  Plastics processing
(26)  Plastic and synthetic materials manufacturing
(27)  Porcelain enameling
(28)  Printing and publishing
(29)  Pulp and paper mills
(30)  Rubber processing
(31)  Soap and detergent manufacturing
(32)  Steam electric power plants
(33)  Textile mills
(34)  Timber products processing
3.13  UPDES PERMIT APPLICATION TESTING

REQUIREMENTS

TABLE I
Testing Requirements for Organic Toxic Pollutants
by Industrial Category for Existing Dischargers

                                          GC/MS fraction (1)
Industrial category           Volatile   Acid    Base/
Pesticide

Adhesives and sealants           (*)      (*)     (*)      ...
Aluminum Forming                 (*)      (*)     (*)      ...
Auto and Other Laundry           (*)      (*)     (*)      (*)
Battery Manufacturing            (*)      ...     (*)      ...
Coal Mining                      (*)      (*)     (*)      (*)
Coil Coating                     (*)      (*)     (*)      ...
Copper Forming                   (*)      (*)     (*)      ...
Electric and Electronic
  Components                     (*)      (*)     (*)      (*)
Electroplating                   (*)      (*)     (*)      ...
Explosives Manufacturing         ...      (*)     (*)      ...
Foundries                        (*)      (*)     (*)      ...
Gum and Wood Chemicals           (*)      (*)     (*)      ...
Inorganic Chemicals
  Manufacturing                  (*)      (*)     (*)      ...
Iron and Steel
  Manufacturing                  (*)      (*)     (*)      ...
Leather Tanning and
  Finishing                      (*)      (*)     (*)      (*)
Mechanical Products
  Manufacturing                  (*)      (*)     (*)      (*)
Nonferrous Metals
  Manufacturing                  (*)      (*)     (*)      (*)
Ore Mining                       (*)      (*)     (*)      (*)
Organic Chemicals
  Manufacturing                  (*)      (*)     (*)      (*)
Paint and Ink Formulation        (*)      (*)     (*)      (*)
Pesticides                       (*)      (*)     (*)      (*)
Petroleum Refining               (*)      (*)     (*)      (*)
Pharmaceutical Preparations      (*)      (*)     (*)      (*)
Photographic Equipment
  and Supplies                   (*)      (*)     (*)      (*)
Plastic and Synthetic
  Materials Manufacturing        (*)      (*)     (*)      (*)
Plastic Processing               (*)      ...     ...      ...
Porcelain Enameling              (*)      ...     (*)      (*)
Printing and Publishing          (*)      (*)     (*)      (*)
Pulp and Paper Mills             (*)      (*)     (*)      (*)
Rubber Processing                (*)      (*)     (*)      ...
Soap and Detergent
  Manufacturing                  (*)      (*)     (*)      ...
Steam Electric Power Plant       (*)      (*)     (*)      ...
Textile Mills                    (*)      (*)     (*)      (*)
Timber Products Processing       (*)      (*)     (*)      (*)
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     (1) The toxic pollutants in each fraction are listed in
Table II.
     * Testing required.

TABLE II
Organic Toxic Pollutants in Each of Four Fractions in Analysis

by Gas Chromatography/Mass Spectroscopy (GC/MS)

     (a)  VOLATILES

     1V     acrolein
     2V     acrylonitrile
     3V     benzene
     4V     bis (chloromethyl) ether
     5V     bromoform
     6V     carbon tetrachloride
     7V     chlorobenzene
     8V     chlorodibromomethane
     9V     chloroethane
     10V    2-chloroethylvinyl ether
     11V    chloroform
     12V    dichlorobromomethane
     13V    dichlorodifluoromethane
     14V    1,1-dichloroethane
     15V    1,2-dichloroethane
     16V    1,1-dichloroehtylene
     17V    1,2-dichloropropane
     18V    1,2-dichloropropylene
     19V    ethylbenzene
     20V    metyl bromide
     21V    methyl chloride
     22V    methoylene chloride
     23V    1,1,2,2-tetrachloroethane
     24V    tetrachloroethylene
     25V    toluene
     26V    1,2-trans-dichloroethylene
     27V    1,1,1-trichloroethane
     28V    1,1,2-trichloroethane
     29V    trichloroethylene
     30V    trichlorofluoromethane
     31V    vinyl chloride

     (b)  ACID COMPOUNDS

     1A     2-chlorophenol
     2A     2,4-dichlorophenol
     3A     2.4-dimethylphenol
     4A     4,6-dinitro-o-cresol
     5A     2,4-dinitrophenol
     6A     2-nitrophenol
     7A     4-nitrophenol
     8A     p-chloro-m-cresol
     9A     pentachlorophenol
     10A    phenol
     11A    2,4,6-trichlorophenol

     (c)  BASE/NEUTRAL

     1B     acenaphthene
     2B     acenaphthylene
     3B     anthracene
     4B     benzidine
     5B     benzo(a)anthracene
     6B     benzo(a)pyrene
     7B     3,4-benzofluoranthene
     8B     benzo(ghi)perylene
     9B     benzo(k)fluoranthene
     10B    bis(2-chloroethoxy)methane
     11B    bis(2-chloroethyl)ether
     12B    bis(2-chloroethyl)ether
     13B    bis(2-ethylhexyl)phthalate
     14B    4-bromophenyl phenyl ether
     15B    butylbenzyl phthalate

     16B    2-chloronaphthanlene
     17B    4-chlorophenyl phenyl ether
     18B    chrysene
     19B    dibenxo(a,h)anthracene
     20B    1,2-dichlorobenzen
     21B    1,3-dichlorobenzene
     22B    1,4-dichlorobenzene
     23B    3,3-dichlorobenzidine
     24B    diethyl phthalate
     25B    dimethyl phtahalate
     26B    di-n-butyl phthalate
     27B    2,4-dinitrotoluene
     28B    2,6-dinitrotoluene
     29B    di-n-octyl phthalate
     30B    1,2-diphenylhydrazine (as azobenzene)
     31B    fluoranthene
     32B    fluorene
     33B    hexachlorobenzene
     34B    hexachlorobutadiene
     35B    hexachlorocyclopentadiene
     36B    hexachloroethane
     37B    indeno(1,2,3-cd)pyrene
     38B    isophorone
     39B    naphthalene
     40B    nitrobenzene
     41B    N-nitrosodimethylamine
     42B    N-nitrosodi-n-propylamine
     43B    N-nitrosodiphenylamine
     44B    phenanthrene
     45B    pyrene
     46B    1,2,4-trichlorobenzene

     (d)  PESTICIDES

     1P     aldrin
     2P     alpha-BHC
     3P     beta-BHC
     4P     gamma-BHC
     5P     delta-BHC
     6P     chlordane
     7P     4,4'-DDT
     8P     4,4'-DDE
     10P    dieldrin
     11P    alpha-endosulfan
     12P    beta-endosulfan
     13P    endosulfan sulfate
     14P    endrin
     15P    endrin aldehyde
     16P    heptachlor
     17P    heptachlor epoxide
     18P    PCB-1242
     19P    PCB-1254
     20P    PCB-1221
     21P    PCB-1232
     22P    PCB-1248
     23P    PCB-1260
     24P    PCB-1016
     25P    toxaphene

TABLE III
Other Toxic Pollutants; Metals, Cyanide, and Total Phenols

     (a)     Antimony, Total
     (b)     Arsenic, Total
     (c)     Beryllium, total
     (d)     Cadmium, Total
     (e)     Chromium, Total
     (f)     Copper, Total
     (g)     Lead, Total
     (h)     Mercury, Total
     (i)     Nickel, Total
     (j)     Selenium, Total
     (k)     Silver, Total



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 214

     (l)     Thallium, Total
     (m)     Zinc, Total
     (n)     Cyanide, Total
     (o)     Phenols, Total

TABLE IV
Conventional and Nonconventional Pollutants Required to be

Tested
by Existing Dischargers if Expected to be Present

     (a)     Bromide
     (b)     Chlorine, Total Residual
     (c)     Color
     (d)     Fecal Coliform
     (e)     Fluoride
     (f)     Nitrate-Nitrite
     (g)     Nitrogen, total Organic
     (h)     Oil and Grease
     (i)     Phosphorus, Total
     (j)     Radioactivity
     (k)     Sulfate
     (l)     Sulfide
     (m)     Sulfite
     (n)     Surfactants
     (o)     Aluminum, Total
     (p)     Barium, Total
     (q)     Boron, Total
     (r)     Cobalt, Total
     (s)     Iron, Total
     (t)     Magnesium, Total
     (u)     Molybdenum, Total
     (v)     Manganese, Total
     (w)     Tin, Total
     (x)     Titanium, Total

TABLE V
28 Toxic Pollutants and Hazardous Substances Required

to be Identified by Existing Dischargers
if Expected to be Present

     (a)  Toxic Pollutants - Asbestos
     (b)  Hazardous Substances

     1.     Acetaldhyde
     2.     Allyl alcohol
     3.     Allyl chloride
     4.     Amyl acetate
     5.     Aniline
     6.     Benzonitrile
     7.     Benzyl chloride
     8.     Butyl acetate
     9.     Butylamine
     10.    Captan
     11.    Carbaryl
     12.    Carbofuran
     13.    Carbon disulfide
     14.    Chlorpyrifos
     15.    Coumaphos
     16.    Cresol
     17.    Crotonaldehyde
     18.    Cyclohexane
     19.    2,4-D(2.4-Dichlorophenoxy acetic acid)
     20.    Diazinon
     21.    Dicamba
     22.    Dichlobenil
     23.    Dichlone
     24.    2,2-Dichloropropionic acid
     25.    Dichlorvos
     26.    Diethyl amine
     27.    Dimethyl amine
     28.    Dintrobenzene

     29.    Diquat
     30.    Disulfoton
     31.    Diuron
     32.    Epichloropydrin
     33.    Ethanolamine
     34.    Ethion
     35.    Ethylene diamine
     36.    Ethylene dibromide
     37.    Formaldehyde
     38.    Furfural
     39.    Guthion
     40.    Isoprene
     41.    Isopropanolamine dodecylbenzenesulfonate
     42.    Kelthane
     43.    Kepone
     44.    Malathion
     45.    Mercaptodimethur
     46.    Methoxychlor
     47.    Methyl mercaptan
     48.    Methyl methacrylate
     49.    Methyl parathion
     50.    Mevinphos
     51.    Mexacarbate
     52.    Monoethyl amine
     53.    Monomethyl amine
     54.    Naled
     55.    Npathenic acid
     56.    Nitrotouene
     57.    Parathion
     58.    Phenolsulfanante
     59.    Phosgene
     60.    Propargite
     61.    Propylene oxide
     62.    Pyrethrins
     63.    Quinoline
     64.    Resorconol
     65.    Strontium
     66.    Strychnine
     67.    Styrene
     68.    2,4,5-T(2,4,5-Trichlorophenoxy acetic acid)
     69.    TDE(Tetrachlorodiphenylethane)
     70.    2,4,5-TP (2-(2,4,5 - trichlorophenoxy)propanic acid)
     71.    Trichlorofan
     72.    Triethanolamine dodecylbenzenesulfonate
     73.    Triethylamine
     74.    Trimethylamine
     75.    Uranium
     76.    Vanadium
     77.    Vinyl Acetate
     78.    Xylene
     79.    Xylenol
     80.    Zirconium

3.14  APPLICATION REQUIREMENTS OF R317-8-
3.8(7)(E) SUSPENDED FOR CERTAIN CATEGORIES AND
SUBCATEGORIES OF PRIMARY INDUSTRIES.  The
application requirements of R317-8-3.5 (7)(c) are suspended for
the following categories and subcategories of the primary
industries listed in R317-8-3.11:

(1)  Coal mines.
(2)  Testing and reporting for all four organic fractions in

the Greige Mills subcategory of the Textile Mills Industry and
testing and reporting for the pesticide fraction in all other
subcategories of this industrial category.

(3)  Testing and reporting for the volatile, base/neutral and
pesticide fractions in the Base and Precious Metals Subcategory
of the Ore Mining and Dressing industry, and testing and
reporting for all four fractions in all other subcategories of this
industrial category.
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(4)  Testing and reporting for all four GC/MS fractions in
the Porcelain Enameling industry.

(5)  Testing and reporting for the pesticide fraction in the
Tall Oil Resin Subcategory and Rosin-Based Derivatives
Subcategory of the Gum and Wood Chemicals industry and
testing and reporting for the pesticide and base/neutral fractions
in all other subcategories of this industrial category.

(6)  Testing and reporting for the pesticide fraction in the
Leather Tanning and Finishing, Paint and Ink Formulation, and
Photographic Supplies industrial categories.

(7)  Testing and reporting for the acid, base/neutral and
pesticide fractions in the Petroleum Refining industrial category.

(8)  Testing and reporting for the pesticide fraction in the
Papergrade Sulfite subcategories of the Pulp and Paper industry;
testing and reporting for the base/neutral and pesticide fractions
in the following subcategories: Deink Dissolving Kraft and
Paperboard from Waste Paper; testing and reporting for the
volatile, base/neutral and pesticide fractions in the following
subcategories: BCT Bleached Kraft, Semi-Chemical and
Nonintegrated Fine Papers; and testing and reporting for the
acid, base/neutral, and pesticide fractions in the following
subcategories: Fine Bleached Kraft, Dissolving, Sulfite Pulp,
Groundwood-Fine Papers, Market Bleached Kraft, Tissue from
Wastepaper, and Nonintegrated-Tissue Papers.

(9)  Testing and reporting for the base/neutral fraction in
the Once-Through Cooling Water, Fly Ash and Bottom Ash
Transport Water process wastestreams of the Steam Electric
Power Plant industrial category.

R317-8-4.  Permit Conditions.
4.1  CONDITIONS APPLICABLE TO ALL UPDES

PERMITS.  The following conditions apply to all UPDES
permits.  Additional conditions applicable to UPDES permits
are in R317-8-4.1(15).  All conditions applicable shall be
incorporated into the permits either expressly or by reference.
If incorporated by reference, a specific citation to these
regulations must be given in the permit.  In addition to
conditions required in all UPDES permits, the Executive
Secretary will establish conditions as required on a case-by-case
basis under R317-8-4.2 and R317-8-5.

(1)  Duty to Comply.
(a)  General requirement.  The permittee must comply with

all conditions of the UPDES permit.  Any permit noncompliance
is a violation of the Utah Water Quality Act, as amended and is
grounds for enforcement action; permit termination, revocation
and reissuance or modification; or denial of a permit renewal
application.

(b)  Specific duties.
1.  The permittee shall comply with effluent standards or

prohibitions for toxic pollutants and with standards for sewage
sludge use or disposal established by the State within the time
provided in the regulations that establish these standards or
prohibitions, even if the permit has not yet been modified to
incorporate the requirement (40 CFR, 129).

2.  The Utah Water Quality Act, in 19-5-115, provides that
any person who violates the Act, or any permit, rule, or order
adopted under it is subject to a civil penalty not to exceed
$10,000 per day of such violation.  Any person who willfully or
with gross negligence violates the Act, or any permit, rule or

order adopted under it is subject to a fine of not more than
$25,000 per day of violation.  Any person convicted under 19-5-
115 a second time shall be punished by a fine not exceeding
$50,000 per day.

(2)  Duty to Reapply.  If the permittee wishes to continue
an activity regulated by this permit after the expiration date of
the permit, the permittee shall apply for and obtain a new permit
as required in R317-8-3.1.

(3)  Need to Halt or Reduce Activity Not a Defense.  It
shall not be a defense for a permittee in an enforcement action
that it would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of
this permit. (Upon reduction, loss, or failure of the treatment
facility, the permittee, to the extent necessary to maintain
compliance with the permit, shall control production of all
discharges until the facility is restored or an alternative method
of treatment is provided.)

(4)  Duty to Mitigate.  The permittee shall take all
reasonable steps to minimize or prevent any discharge or sludge
use or disposal in violation of the UPDES permit which has a
reasonable likelihood of adversely affecting human health or the
environment.

(5)  Proper Operation and Maintenance.  The permittee
shall at all times properly operate and maintain all facilities and
systems of treatment and control and related appurtenances
which are installed or used by the permittee to achieve
compliance with the conditions of the permit.  Proper operation
and maintenance also includes adequate laboratory controls and
appropriate quality assurance procedures.  This provision
requires the operation of backup or auxiliary facilities or similar
systems which are installed by a permittee only when the
operation is necessary to achieve compliance with the
conditions of the permit.

(6)  Permit Actions.  The permit may be modified, revoked
and reissued, or terminated for cause.  The filing of a request by
the permittee for a permit modification, revocation and
reissuance, or termination, or a notification of planned changes
or anticipated noncompliance, does not stay any permit
condition.

(7)  Property Rights.  This permit does not convey any
property rights of any kind, or any exclusive privilege.

(8)  Duty to Provide Information.  The permittee shall
furnish to the Executive Secretary, within a reasonable time, any
information which the Executive Secretary may request to
determine whether cause exists for modifying, revoking and
reissuing, or terminating the permit or to determine compliance
with this permit. The permittee shall also furnish to the
Executive Secretary, upon request, copies of records required to
be kept by the permit.

(9)  Inspection and Entry. The permittee shall allow the
Executive Secretary, or an authorized representative, including
an authorized contractor acting as a representative of the
Executive Secretary) upon the presentation of credentials and
other documents as may be required by law to:

(a)  Enter upon the permittee's premises where a regulated
facility or activity is located or conducted, or where records
must be kept under the conditions of the permit;

(b)  Have access to and copy, at reasonable times, any
records that must be kept under the conditions of the permit;
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(c)  Inspect at reasonable times any facilities, equipment,
including monitoring and control equipment, practices or
operations regulated or required under the permit; and

(d)  Sample or monitor at reasonable times for the purposes
of assuring UPDES program compliance or as otherwise
authorized by the Utah Water Quality Act any substances or
parameters, or practices at any location.

(10)  Monitoring and records.
(a)  Samples and measurements taken for the purpose of

monitoring shall be representative of the monitored activity.
(b)  The permittee shall retain records of all monitoring

information, including all calibration and maintenance records
and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by the permit, and
records of all data used to complete the application for the
permit for a period of at least three (3) years from the date of the
sample, measurement, report or application.  This period may be
extended by request of the Executive Secretary at any time.
Records of monitoring information required by this permit
related to the permittee's sewage sludge use and disposal
activities, shall be retained for a period of at least five years or
longer as required by State promulgated standards for sewage
sludge use and disposal.

(c)  Records of monitoring information shall include:
1.  The date, exact place, and time of sampling or

measurements;
2.  The individual(s) who performed the sampling or

measurements;
3.  The date(s) and times analyses were performed;
4.  The individual(s) who performed the analyses;
5.  The analytical techniques or methods used; and
6.  The results of such analyses.
(d)  Monitoring shall be conducted according to test

procedures approved under 40 CFR 136 or in the case of sludge
use or disposal, approved under 40 CFR 136 unless otherwise
specified in State standards for sludge use or disposal, unless
other test procedures, approved by EPA under 40 CFR 136,
have been specified in the permit.

(e)  Section 19-5-115(3) of the Utah Water Quality Act
provides that any person who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device or method
required to be maintained under the permit shall, upon
conviction, be punished by a fine not exceeding $10,000 or
imprisonment for not more than six months or by both.

(11)  Signatory Requirement.  All applications, reports, or
information submitted to the Executive Secretary shall be signed
and certified as indicated in R317-8-3.4.  The Utah Water
Quality Act provides that any person who knowingly makes any
false statements, representations, or certifications in any record
or other document submitted or required to be maintained under
the permit, including monitoring reports or reports of
compliance or non-compliance shall, upon conviction, be
punished by a fine of not more than $10,000 or by imprisonment
for not more than six months or by both.

(12)  Reporting Requirements.
(a)  Planned changes.  The permittee shall give notice to the

Executive Secretary as soon as possible of any planned physical
alteration or additions to the permitted facility.  Notice is
required only when:

1.  The alteration or addition to a permitted facility may
meet one of the criteria for determining whether a facility is a
new source in R317-8-8; or

2.  The alteration or addition could significantly change the
nature or increase the quantity of pollutants discharged.  This
notification applies to pollutants which are subject neither to
effluent limitations in the permit nor to notification
requirements under R317-8-4.1(15).

3.  The alteration or addition results in a significant change
in the permittee's sludge use or disposal practices, and such
alteration, addition, or change may justify the application of
permit conditions that are different from or absent in the
existing permit, including notification of additional use or
disposal sites not reported during the permit application process
or not reported pursuant to an approved land application plan.

(b)  Anticipated Noncompliance.  The permittee shall give
advance notice to the Executive Secretary of any planned
changes in the permitted facility or activity which may result in
noncompliance with permit requirements.

(c)  Transfers.  The permit is not transferable to any person
except after notice to the Executive Secretary.  The Executive
Secretary may require modification on and reissuance of the
permit to change the name of the permittee and incorporate such
other requirements as may be necessary under the Utah Water
Quality Act, as amended.  (In some cases, modification,
revocation and reissuance is mandatory.)

(d)  Monitoring reports.  Monitoring results shall be
reported at the intervals specified elsewhere in the permit.
Monitoring results shall be reported as follows:

1.  Monitoring results must be reported on a Discharge
Monitoring Report (DMR)  or forms provided or specified by
the Executive Secretary for reporting results of monitoring of
sludge use or disposal practices.

2.  If the permittee monitors any pollutant more frequently
than required by the permit, using test procedures approved
under 40 CFR 136 or the in the case of sludge use or disposal,
approved under 40 CFR 136 unless otherwise specified in State
standards for sludge use and disposal, or as specified in the
permit according to procedures approved by EPA, the results of
this monitoring shall be included in the calculation and
reporting of the data submitted in the DMR or sludge reporting
form specified by the Executive Secretary.

3.  Calculations for all limitations which require averaging
of measurements shall utilize an arithmetic mean unless
otherwise specified in the permit.

(e)  Compliance Schedules.  Reports of compliance or
noncompliance with, or any progress report on, interim and final
requirements contained in any compliance schedule of the
permit shall be submitted no later than fourteen days following
each scheduled date.

(f)  Twenty-Four Hour Reporting.  The permittee shall
(orally) report any noncompliance which may endanger health
or the environment.  Any information shall be provided orally
within twenty-four hours from the time the permittee becomes
aware of the circumstances.  (The report shall be in addition to
and not in lieu of any other reporting requirement applicable to
the noncompliance.)  A written submission shall also be
provided within five days of the time the permittee becomes
aware of the circumstances.  The written submission shall
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contain a description of the noncompliance and its cause; the
period of noncompliance, including exact dates and times, and
if the noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent recurrence of the noncompliance.
(The Executive Secretary may waive the written report on a
case-by-case basis if the oral report has been received within
twenty-four hours.)  The following shall be included as events
which must be reported within twenty-four hours:

1.  Any unanticipated bypass which exceeds any effluent
limitation in the permit, as indicated in R317-8-4.1(13).

2.  Any upset which exceeds any effluent limitation in the
permit.

3.  Violation of a maximum daily discharge limitation for
any of the pollutants listed by the Executive Secretary in the
permit to be reported within twenty-four hours, as indicated in
R317-8-4.2(7).  The Executive Secretary may waive the written
report on a case-by-case basis if the oral report has been
received within 24 hours.

(g)  Other NonCompliance.  The permittee shall report all
instances of noncompliance not reported under R317-8-4.1(12)
(d), (e), and (f) at the time monitoring reports are submitted.
The reports shall contain the information listed in R317-8-
4.1(12)(f).

(h)  Other Information.  Where the permittee becomes
aware that it failed to submit any relevant fact in a permit
application, or submitted incorrect information in its permit
application or in any report to the Executive Secretary, it shall
promptly submit such facts or information.

(13)  Occurrence of a Bypass.
(a)  Definitions.
1.  "Bypass" means the intentional diversion of waste

streams from any portion of a treatment facility.
2.  "Severe property damage" means substantial physical

damage to property, damage to the treatment facilities which
causes them to become inoperable, or substantial and permanent
loss of natural resources which can reasonably be expected to
occur in the absence of a bypass.  Severe property damage does
not mean economic loss caused by delays in production.

(b)  Bypass Not Exceeding Limitations.  The permittee may
allow any bypass to occur which does not cause effluent
limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation.  These bypasses are
not subject to R317-8-4.1(13)(c) or (d).

(c)  Prohibition of Bypass.
1.  Bypass is prohibited, and the Executive Secretary may

take enforcement action against a permittee for bypass, unless:
a.  Bypass was unavoidable to prevent loss of human life,

personal injury, or severe property damage;
b.  There were no feasible alternatives to the bypass, such

as the use of auxiliary treatment facilities, retention of untreated
wastes, or maintenance during normal periods of equipment
downtime.  This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of
reasonable engineering judgement to prevent a bypass which
occurred during normal periods of equipment downtime or
preventive maintenance, and

c.  The permittee submitted notices as required under
R317-8-4.1(13)(d).

2.  The Executive Secretary may approve an anticipated
bypass, after considering its adverse effects, if the Executive
Secretary determines that it will meet the three conditions listed
in R317-8-4.1(13)(c) a, b, and c.

(d)  Notice.
1.  Anticipated bypass. Except as provided in R317-8-

4.1(13)(b) and R317-8-4.1(13)(d)2, if the permittee knows in
advance of the need for a bypass, it shall submit prior notice, at
least 90 days before the date of bypass. The prior notice shall
include the following unless otherwise waived by the Executive
Secretary:

a.  Evaluation of alternatives to the bypass, including cost-
benefit analysis containing an assessment of anticipated
resource damages;

b.  A specific bypass plan describing the work to be
performed including scheduled dates and times.  The permittee
must notify the Executive Secretary in advance of any changes
to the bypass schedule;

c.  Description of specific measures to be taken to
minimize environmental and public health impacts;

d.  A notification plan sufficient to alert all downstream
users, the public and others reasonably expected to be impacted
by the bypass;

e.  A water quality assessment plan to include sufficient
monitoring of the receiving water before, during and following
the bypass to enable evaluation of public health risks and
environmental impacts; and

f.  Any additional information requested by the Executive
Secretary.

2.  Emergency Bypass. Where ninety days advance notice
is not possible, the permittee must notify the Executive
Secretary, and the Director of the Department of Natural
Resources, as soon as it becomes aware of the need to bypass
and provide to the Executive Secretary the information in R317-
8-4.1(13)(d)1.a. through f. to the extent practicable.

3.  Unanticipated bypass.  The permittee shall submit
notice of an unanticipated bypass to the Executive Secretary as
required in R317-8-4.1(12)(f).  The permittee shall also
immediately notify the Director of the Department of Natural
Resources , the public and downstream users and shall
implement measures to minimize impacts to public health and
the environment to the extent practicable.

(14)  Occurrence of an Upset.
(a)  Definition.  "Upset" means an exceptional incident in

which there is unintentional and temporary noncompliance with
technology-based permit effluent limitations because of factors
beyond the reasonable control of the permittee.  An upset does
not include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or careless
or improper operation.

(b)  Effect of an Upset.  An upset constitutes an affirmative
defense to an action brought for noncompliance with such
technology-based permit effluent limitations if the requirements
of R317-8-4.1(14)(c) are met.  No determination made during
administrative review of claims that noncompliance was caused
by upset, and before an action for noncompliance, if final
administrative action subject to judicial review.

(c)  Conditions Necessary for a Demonstration of Upset.
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A permittee who wishes to establish the affirmative defense of
upset shall demonstrate through properly signed,
contemporaneous operating logs, or other relevant evidence that:

1.  An upset occurred and that the permittee can identify
the specific cause(s) of the upset;

2.  The permitted facility was at the time being properly
operated; and

3.  The permittee submitted notice of the upset as required
in R317-8-4.1(12)(f) (twenty-four hour notice).

4.  The permittee complied with any remedial measures
required under R317-8-4.1(4).

(d)  Burden of Proof.  In any enforcement proceeding the
permittee seeking to establish the occurrence of an upset has the
burden of proof.

(15)  Additional Conditions Applicable to Specified
Categories of UPDES Permits.  The following conditions, in
addition to others set forth in these regulations apply to all
UPDES permits within the categories specified below:

(a)  Existing Manufacturing, Commercial, Mining, and
Silvicultural Dischargers.  In addition to the reporting
requirements under R317-8-4.1(12),(13), and (14), any existing
manufacturing, commercial, mining, and silvicultural discharger
shall notify the Executive Secretary as soon as it knows or has
reason to believe:

1.  That any activity has occurred or will occur which
would result in the discharge, on a routine or frequent basis, of
any toxic pollutant which is not limited in the permit, if that
discharge will exceed the highest of the following "notification
levels":

a.  One hundred micrograms per liter (100 ug/l);
b.  Two hundred micrograms per liter (200 ug/l) for

acrolein and acrylonitrile; five hundred micrograms per liter
(500 ug/l) for 2,4 dinitrophenol and for 2-methyl-4,6-
dinitrophenol; and one milligram per liter (1 mg/l) for antimony;

c.  Five times the maximum concentration value reported
for that pollutant in the permit application in accordance with
R317-8-3.5(7) or (10).

d.  The level established by the Executive Secretary in
accordance with R317-8-4.2(6).

2.  That any activity has occurred or will occur which
would result in any discharge on a non-routine or infrequent
basis of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the following
"notification levels":

a.  Five hundred micrograms per liter (500 ug/l).
b.  One milligram per liter (1 mg/l) for antimony.
c.  Ten times the maximum concentration value reported

for that pollutant in the permit application in accordance with
R317-8-3.5(9).

d.  The level established by the Executive Secretary in
accordance with R317-8-4.2(6).

(b)  POTWs.  POTWs shall provide adequate notice to the
Executive Secretary of the following:

1.  Any new introduction of pollutants into that POTW
from an indirect discharger which would be subject to the
UPDES regulations if it were directly discharging those
pollutants; and

2.  Any substantial change in the volume or character of
pollutants being introduced into that POTW by a source

introducing pollutants into the POTW at the time of issuance of
the permit.

3.  For purposes of this paragraph, adequate notice shall
include information on the quality and quantity of effluent
introduced into the POTW; and any anticipated impact of the
change on the quantity or quality of effluent to be discharged
from the POTW.

(c) Municipal separate storm sewer systems.  The operator
of a large or medium municipal separate storm sewer system or
a municipal separate storm sewer that has been determined by
the Executive Secretary under R317-8-3.9(1)(a)5 of this part
must submit an annual report by the anniversary of the date of
the issuance of the permit for such system.  The report shall
include:

1.  The status of implementing the components of the storm
water management program that are established as permit
conditions;

2.  Proposed changes to the storm water management
programs that are established as permit conditions.  Such
proposed changes shall be consistent with R317-8-3.9(3)(b)3;
and

3.  Revisions, if necessary, to the assessment of controls
and the fiscal analysis reported in the permit application under
R317-8-3.9(3)(b)4 and 3.9(3)(b)5;

4.  A summary of data, including monitoring data, that is
accumulated throughout the reporting year;

5.  Annual expenditures and budget for year following each
annual report;

6.  A summary describing the number and nature of
enforcement actions, inspections, and public education
programs;

7.  Identification of water quality improvements or
degradation.

4.2  ESTABLISHING PERMIT CONDITIONS.  For the
purposes of this section, permit conditions include any statutory
or regulatory requirement which takes effect prior to the final
administrative disposition of a permit.  An applicable
requirement may be any requirement which takes effect prior to
the modification or revocation or reissuance of a permit, to the
extent allowed in R317-8-5.6.  New or reissued permits, and to
the extent allowed under R317-8-5.6, modified or revoked and
reissued permits shall incorporate each of the applicable
requirements referenced in this section.  In addition to the
conditions established under R317-8-4.1 each UPDES permit
will include conditions on a case by case basis to provide for
and ensure compliance with all applicable Utah statutory and
regulatory requirements and the following, as applicable:

(1)  Technology-based effluent limitations and standards,
based on effluent limitations and standards promulgated under
Section 19-5-104 of the Utah Water Quality Act or new source
performance standards promulgated under Section 19-5-104 of
the Utah Water Quality Act, on case-by-case effluent
limitations, or a combination of the two in accordance with
R317-8-7.1.

(2)  Toxic Effluent Standards and Other Effluent
Limitations.  If any applicable toxic effluent standard or
prohibition, including any schedule of compliance specified in
such effluent standard or prohibition, is promulgated under
Section 307(a) of CWA for a toxic pollutant and that standard
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or prohibition is more stringent than any limitation on the
pollutant in the permit, the Executive Secretary shall institute
proceedings under these regulations to modify or revoke and
reissue the permit to conform to the toxic effluent standard or
prohibition.

(3)  Reopener Clause.  For any discharger within a primary
industry category, as listed in R317-8-3.11, requirements will be
incorporated as follows:

(a)  On or before June 30, 1981:
1.  If applicable standards or limitations have not yet been

promulgated, the permit shall include a condition stating that, if
an applicable standard or limitation is promulgated and that
effluent standard or limitation is more stringent than any effluent
limitation in the permit or controls a pollutant not limited in the
permit, the permit shall be promptly modified or revoked and
reissued to conform to that effluent standard or limitation.

2.  If applicable standards or limitations have been
promulgated or approved, the permit shall include those
standards or limitations.

(b)  On or after the statutory deadline set forth in Section
301(b)(2) (A), (C), and (E) of CWA, any permit issued shall
include effluent limitations to meet the requirements of Section
301(b)(2) (A), (C), (D), (E), (F), whether or not applicable
effluent limitations guidelines have been promulgated or
approved.  These permits need not incorporate the clause
required by R317-8-4.2(3)(a)1.

(c)  The Executive Secretary shall promptly modify or
revoke and reissue any permit containing the clause required
under R317-8-4.2(3)(a)1 to incorporate an applicable effluent
standard or limitation which is promulgated or approved after
the permit is issued if that effluent standard or limitation is more
stringent than any effluent limitation in the permit, or controls
a pollutant not limited in the permit.

(d)  For any permit issued to a treatment works treating
domestic sewage (including sludge-only facilities), the
Executive Secretary shall include a reopener clause to
incorporate any applicable standard for sewage sludge use or
disposal adopted by the State. The Executive Secretary may
promptly modify or revoke and reissue any permit containing
the reopener clause required by this paragraph if the standard for
sewage sludge use or disposal is more stringent than any
requirements for sludge use or disposal in the permit, or controls
a pollutant or practice not limited in the permit.

(4)  Water quality standards and state requirements shall be
included as applicable.  Any requirements in addition to or more
stringent than EPA's effluent limitation guidelines or standards
will be included, when necessary to:

(a)  Achieve water quality standards established under the
Utah Water Quality Act, as amended and regulations
promulgated pursuant thereto, including State narrative criteria
for water quality.

1.  Permit limitations must control all pollutants or
pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Executive Secretary determines are
or may be discharged at a level which will cause, have the
reasonable potential to cause, or contribute to an excursion
above any State water quality standard, including State narrative
criteria for water quality.

2.  When determining whether a discharge causes, has the

reasonable potential to cause, or contributes to an in-stream
excursion above a narrative or numeric criteria within a State
water quality standard, the Executive Secretary shall use
procedures which account for existing controls on point and
nonpoint sources of pollution, the variability of the pollutant or
pollutant parameter in the effluent, the sensitivity of the species
to toxicity testing (when evaluating whole effluent toxicity), and
where appropriate, the dilution of the effluent in the receiving
water.

3.  When the Executive Secretary determines, using the
procedures in R317-8-4.2(4)(2), that a discharge causes, has the
reasonable potential to cause, or contributes to an in-stream
excursion above the allowable ambient concentration of a State
numeric criteria within a State water quality standard for an
individual pollutant, the permit must contain effluent limits for
that pollutant.

4.  When the Executive Secretary determines, using the
procedures in R317-8-4.2(4)(2), that a discharge causes, has the
reasonable potential to cause, or contributes to an in-stream
excursion above the numeric criterion for whole effluent
toxicity, the permit will contain effluent limits for whole
effluent toxicity.

5.  Except as provided in R317-8-4.2, when the Executive
Secretary determines, using the procedures in R317-8-4.2(4)(2),
toxicity testing data, or other information, that a discharge
causes, has the reasonable potential to cause, or contributes to
an in-stream excursion above a narrative criterion within an
applicable State water quality standard, the permit will contain
effluent limits for whole effluent toxicity.  Limits on whole
effluent toxicity are not necessary where the Executive Secretary
determines in the fact sheet or statement of basis of the UPDES
permit, using the procedures in R317-8-4.2(4)(2), that chemical
specific limits for effluent are sufficient to attain and maintain
applicable numeric and narrative State water quality standards.

6.  Where the State has not established a water quality
criterion for a specific chemical pollutant that is present in an
effluent at a concentration that causes, has the reasonable
potential to cause, or contributes to an excursion above a
narrative criterion within an applicable State water quality
standard the Executive Secretary will establish effluent limits
using one or more of the following options:

a.  Establish effluent limits using a calculated numeric
water quality criterion for the pollutant which the Executive
Secretary determines will attain and maintain applicable
narrative water quality criteria and will fully protect the
designated use.  Such a criterion may be derived using a
proposed State criterion, or an explicit State policy or regulation
interpreting its narrative water quality criteria supplemented
with other relevant information which may include: EPA's
Water Quality Standards Handbook, October 1983, risk
assessment data, exposure data, information about the pollutant
from the Food and Drug Administration, and current EPA
criteria documents:

b.  Establish effluent limits on a case-by-case basis, using
EPA's water quality criteria, published under section 307(a) of
the CWA, supplemented where necessary by other relevant
information; or

c.  Establish effluent limitations on an indicator parameter
for the pollutant of concern, provided:
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(i)  The permit identifies which pollutants are intended to
be controlled by the use of the effluent limitations;

(ii)  The fact sheet as required by .4 sets forth the basis for
the limit, including a finding that compliance with the effluent
limit on the indicator parameter will result in controls on the
pollutant of concern which are sufficient to attain and maintain
applicable water quality standards;

(iii)  The permit requires all effluent and ambient
monitoring necessary to show that during the term of the permit
the limit on the indicator parameter continues to attain and
maintain applicable water quality standards; and

(iv)  The permit contains a reopener clause allowing the
Executive Secretary to modify or revoke and reissue the permit
if the limits on the indicator parameter no longer attain and
maintain applicable water quality standards.

7.  When developing water quality-based effluent limits
under this paragraph the Executive Secretary shall ensure that:

a.  The level of water quality to be achieved by limits on
point sources established under this paragraph is derived from,
and complies with all applicable water quality standards; and

b.  Effluent limits developed to protect a narrative water
quality criterion, a numeric water quality criterion, or both, are
consistent with the assumptions and requirements of any
available wasteload allocation for the discharge prepared by the
State and approved by EPA pursuant to 40 CFR 130.7.

(b)  Attain or maintain a specified water quality through
water quality related effluent limits established under the Utah
Water Quality Act;

(c)  Conform to applicable water quality requirements when
the discharge affects a state other than Utah;

(d)  Incorporate any more stringent limitations, treatment
standards, or schedule of compliance requirements established
under federal or state law or regulations.

(e)  Ensure consistency with the requirements of any Utah
Water Quality Management Plan approved by EPA.

(f)  Incorporate alternative effluent limitations or standards
where warranted by "fundamentally different factors," under
R317-8-7.3.

(5)  Technology-based Controls for Toxic Pollutants.
Limitations established under R317-8-4.2 (1), (2), or (4) to
control pollutants meeting the criteria listed in R317-8-4.2(5)(a)
will be included in the permit, if applicable.  Limitations will be
established in accordance with R317-8-4.2(5)(6).  An
explanation of the development of these limitations will be
included in the fact sheet under R317-8-6.4.

(a)  Limitations will control all toxic pollutants which:
1.  The Executive Secretary determines, based on

information reported in a permit application under R317-8-
3.5(7) and (10), or in a notification under R317-8-4.1(15)(a) of
this regulation or on other information, are or may be discharged
at a level greater than the level which can be achieved by the
technology-based treatment requirements appropriate to the
permittee under R317-8-7.1(3)(a),(b) and (c).

2.  The discharger does or may use or manufacture as an
intermediate or final product or byproduct.

(b)  The requirement that the limitations control the
pollutants meeting the criteria of paragraph (a) of this subsection
will be satisfied by:

1.  Limitations on those pollutants; or

2.  Limitations on other pollutants which, in the judgment
of the Executive Secretary, will provide treatment of the
pollutants under paragraph (a) of this subsection to the levels
required by R317-8-7.1(3)(a), (b) and (c).

(6)  Notification Level.  A "notification level" which
exceeds the notification level of R317-8-4.1(15) upon a petition
from the permittee or on the Executive Secretary's initiative will
be incorporated as a permit condition, if applicable.  This new
notification level may not exceed the level which can be
achieved by the technology-based treatment requirements
appropriate to the permittee under R317-8-7.1(3).

(7)  Twenty-Four (24) Hour Reporting.  Pollutants for
which the permittee will report violations of maximum daily
discharge limitations under R317-8-4.1(12)(f) shall be listed in
the permit.  This list will include any toxic pollutant or
hazardous substance, or any pollutant specifically identified as
the method to control a toxic pollutant or hazardous substance.

(8)  Monitoring Requirements.  The permit will
incorporate, as applicable in addition to R317-8-4.1(12) the
following monitoring requirements:

(a)  To assure compliance with permit limitations,
requirements to monitor;

1.  The mass, or other measurement specified in the permit,
for each pollutant limited in the permit;

2.  The volume of effluent discharged from each outfall;
3.  Other measurements as appropriate, including pollutants

in internal waste streams under R317-8-4.3(8); pollutants in
intake water for net limitations under R317-8-4.3(7); frequency
and rate of discharge for noncontinuous discharges under R317-
8-4.3(5); pollutants subject to notification requirements under
R317-8-4.1(15)(a); and pollutants in sewage sludge or other
monitoring as specified in State rules for sludge use or disposal
or as determined to be necessary pursuant to R317-8-2.1.

4.  According to test procedures approved under 40 CFR
Part 136 for the analyses of pollutants having approved methods
under the federal regulation, and according to a test procedure
specified in the permit for pollutants with no approved methods.

(b) Except as provided in paragrahs (8)(d) and (8)(e) of this
section, requirements to report monitoring results shall be
established on a case-by-case basis with a frequency dependent
on the nature and effect of the sewage sludge use or disposal
practice; minimally this shall be a specified in R317-8-1.10(9)
(where applicable), but in no case less than once a year.

(c) Requirements to report monitoring results for storm
water discharges associated with industrial activity which are
subject to an effluent limitation guideline shall be established on
a case-by-case basis with a frequency dependent on the nature
and effect of the discharge, but in no case less than once a year.

(d) Requirements to report monitoring results for storm
water discharges associated with industrial activity (other than
those addressed in paragraph (c)above) shall be established on
a case-by-case basis with a frequency dependent on the nature
and effect of the discharge.  At a minimum, a permit for such a
discharge must require;

1.  The discharger to conduct an annual inspection of the
facility site to identify areas contributing to a storm water
discharge associated with industrial activity and evaluate
whether measures to reduce pollutant loadings identified in a
storm water pollution prevention plan are adequate and properly
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implemented in accordance with the terms of the permit or
whether additional control measures are needed;

2.  The discharger to maintain for a period of three years a
record summarizing the results of the inspection and a
certification that the facility is in compliance with the plan and
the permit, and identifying any incidents of non-compliance;

3.  Such report and certification be signed in accordance
with R317-8-3.4; and

4.  Permits for storm water discharges associated with
industrial activity from inactivite mining operations may, where
annual inspections are impracticable, require certification once
every three years by a Registered Professional Engineer that the
facility is in compliance with the permit, or alternative
requirements.

(e) Permits which do not require the submittal of
monitoring result reports at least annually shall require that the
permittee report all instances of noncompliance not reported
under R317-8-4.1(12)(a),(d),(e), and (f) at least annually.

(9)  Pretreatment Program for POTWs.  If applicable to the
facility the permit will incorporate as a permit condition,
requirements for POTWs to:

(a)  Identify, in terms of character and volume of pollutants,
any significant indirect dischargers into the POTW subject to
pretreatment standards under the UPDES regulations.

(b)  Submit a local program when required by and in
accordance with R317-8-8.10 to assure compliance with
pretreatment standards to the extent applicable in the UPDES
regulations.  The local program will be incorporated into the
permit as described in R317-8-8.10.  The program shall require
all indirect dischargers to the POTW to comply with the
applicable reporting requirements.

(c)  For POTWs which are "sludge-only facilities", a
requirement to develop a pretreatment program under R317-8-8
when the Executive Secretary determines that a pretreatment
program is necessary to assure compliance with State rules
governing sludge use or disposal.

(10)  Best management practices shall be included as a
permit condition, as applicable, to control or abate the discharge
of pollutants when:

(a)  Authorized under the Utah Water Quality Act as
amended and the UPDES rule for the control of toxic pollutants
and hazardous substances from ancillary activities;

(b)  Numeric effluent limitations are infeasible, or
(c)  The practices are reasonably necessary to achieve

effluent limitations and standards or to carry out the purposes
and intent of the Utah Water Quality Act, as amended.

(11)  Reissued Permits.
(a)  Except as provided in R317-8-4.2(11)(b), when a

permit is renewed or reissued, interim limitations, standards or
conditions must be at least as stringent as the final limitations,
standards, or conditions in the previous permit unless the
circumstances on which the previous permit was based have
materially and substantially changed since the time the permit
was issued and would constitute cause for permit modification
or revocation and reissuance under R317-8-5.6.

(b)  In the case of effluent limitations established on the
basis of Section 19-5-104 of the Utah Water Quality Act, a
permit may not be renewed, reissued, or modified on the basis
of effluent guidelines promulgated by EPA under section 304(b)

of the CWA subsequent to the original issuance of such permit,
to contain effluent limitations which are less stringent than the
comparable effluent limitations in the previous permit.

(c)  Exceptions--A permit with respect to which R317-8-
4.2(11)(b) applies may be renewed, reissued or modified to
contain a less stringent effluent limitation applicable to a
pollutant, if--

1.  Material and substantial alterations or additions to the
permitted facility occurred after permit issuance which justify
the application of a less stringent effluent limitation; and

2.  a. Information is available which was not available at
the time of permit issuance (other than revised regulations,
guidance, or test methods) which would have justified the
application of a less stringent effluent limitation at the time of
permit issuance; or

b.  The Executive Secretary determines that technical
mistakes or mistaken interpretations of law were made in issuing
the permit;

3.  A less stringent effluent limitation is necessary because
of events over which the permittee has no control and for which
there is no reasonably available remedy;

4.  The permittee has received a permit modification under
R317-8-5.6; or

5.  The permittee has installed the treatment facilities
required to meet the effluent limitations in the previous permit
and has properly operated and maintained the facilities but has
nevertheless been unable to achieve the previous effluent
limitations, in which case the limitations in the reviewed,
reissued, or modified permit may reflect the level of pollutant
control actually achieved (but shall not be less stringent than
required by effluent guidelines in effect at the time of permit
renewal, reissuance, or modification).

(d).  Limitations. In no event may a permit with respect to
which R317-8-4.2(11)(b) applies be renewed, reissued or
modified to contain an effluent limitation which is less stringent
than required by effluent guidelines in effect at the time the
permit is renewed, reissued, or modified.  In no event may such
a permit to discharge into waters be renewed, issued, or
modified to contain a less stringent effluent limitation if the
implementation of such limitation would result in a violation of
the water quality standard applicable to such waters.

(12)  Privately Owned Treatment Works.  For a privately
owned treatment works, any conditions expressly applicable to
any user, as a limited co-permittee, that may be necessary in the
permit issued to the treatment works to ensure compliance with
applicable requirements under this regulation will be imposed
as applicable.  Alternatively, the Executive Secretary may issue
separate permits to the treatment works and to its users, or may
require a separate permit application from any user.  The
Executive Secretary's decision to issue a permit with no
conditions applicable to any user, to impose conditions on one
or more users, to issue separate permits or to require separate
applications, and the basis for that decision will be stated in the
fact sheet for the draft permit for the treatment works.

(13)  Grants.  Any conditions imposed in grants or loans
made by the Executive Secretary to POTWs which are
reasonably necessary for the achievement of federally issued
effluent limitations will be required as applicable.

(14)  Sewage Sludge.  Requirements governing the
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disposal of sewage sludge from publicly owned treatment works
or any other treatment works treating domestic sewage for any
use for which rules have been established, in accordance with
any applicable regulations.

(15)  Coast Guard.  When a permit is issued to a facility
that may operate at certain times as a means of transportation
over water, the permit will be conditioned to require that the
discharge comply with any applicable federal regulation
promulgated by the Secretary of the department in which the
Coast Guard is operating, and such condition will establish
specifications for safe transportation, handling, carriage, and
storage of pollutants, if applicable.

(16)  Navigation.  Any conditions that the Secretary of the
Army considers necessary to ensure that navigation and
anchorage will not be substantially impaired, in accordance with
R317-8-6.9 will be included.

(17)  State standards for sewage sludge use or disposal.
When there are no applicable standards for sewage sludge use
or disposal, the permit may include requirements developed on
a case-by-case basis to protect public health and the
environment from any adverse effects which may occur from
toxic pollutants in sewage sludge.  If any applicable standard for
sewage sludge use or disposal is promulgated under Section 19-
5-104 of the Utah Water Quality Act, and that standard is more
stringent than any limitation on the pollutant or practice in the
permit, the Executive Secretary may initiate proceedings under
these rules to modify or revoke and reissue the permit to
conform to the standard for sewage sludge use or disposal.

(18)  Qualifying State or local programs.
(a)  For storm water discharges associated with small

construction activity identified in R317-8-3.9(6)(e), the
Executive Secretary may include permit conditions that
incorporate qualifying State or local erosion and sediment
control program requirements by reference.  Where a qualifying
State or local program does not include one or more of the
elements in this paragraph then the Executive Secretary must
include those elements as conditions in the permit.  A qualifying
State or local erosion and sediment control program is one that
includes:

1.  Requirements for construction site operators to
implement appropriate erosion and sediment control best
management practices;

2.  Requirements for construction site operators to control
waste such as discarded building materials, concrete truck
washout, chemicals, litter, and sanitary waste at the construction
site that may cause adverse impacts to water quality;

3.  Requirements for construction site operators to develop
and implement a storm water pollution prevention plan.  (A
storm water pollution prevention plan includes site descriptions
of appropriate control measures, copies of approved State, local
requirements, maintenance procedures, inspections procedures,
and identification of non-storm water discharges); and

4.  Requirements to submit a site plan for review that
incorporates consideration of potential water quality impacts.

(b)  For storm water discharges from construction activity
identified in R317-8-3.9(6)(d)10., the Executive Secretary may
include permit conditions that incorporate qualifying State or
local erosion and sediment control program requirements by
reference.  A qualifying State or local erosion and sediment

control program is one that includes the elements listed in
paragraph (18)(a) of this section and any additional
requirements necessary to achieve the applicable technology-
based standards of "best available technology" and "best
conventional technology" based on the best professional
judgement of the permit writer.

4.3  CALCULATING UPDES PERMIT CONDITIONS.
The following provisions will be used to calculate terms and
conditions of the UPDES permit.

(1)  Outfalls and Discharge Points.  All permit effluent
limitations, standards, and prohibitions will be established for
each outfall or discharge point of the permitted facility, except
as otherwise provided under R317-8-4.2(10) with BMPs where
limitations are infeasible; and under R317-8-4.3(8), limitations
on internal waste streams.

(2)  Production-Based Limitations.
(a)  In the case of POTWs, permit effluent limitations,

standards, or prohibitions will be calculated based on design
flow.

(b)  Except in the case of POTWs, calculation of any
permit limitations, standards, or prohibitions which are based on
production, or other measure of operation, will be based not
upon the designed production capacity but rather upon a
reasonable measure of actual production of the facility.  For new
sources or new dischargers, actual production shall be estimated
using projected production.  The time period of the measure of
production will correspond to the time period of the calculated
permit limitations; for example, monthly production will be
used to calculate average monthly discharge limitations.  The
Executive Secretary may include a condition establishing
alternate permit standards or prohibitions based upon
anticipated increased (not to exceed maximum production
capability) or decreased production levels.

(c)  For the automotive manufacturing industry only, the
Executive Secretary may establish a condition under R317-8-
4.3(2)(b)2 if the applicant satisfactorily demonstrates to the
Executive Secretary at the time the application is submitted that
its actual production, as indicated in R317-8-4.3(2)(b)1, is
substantially below maximum production capability and that
there is a reasonable potential for an increase above actual
production during the duration of the permit.

(d)  If the Executive Secretary establishes permit
conditions under and R317-8-4.3(2)(c):

1.  The permit shall require the permittee to notify the
Executive Secretary at least two business days prior to a month
in which the permittee expects to operate at a level higher than
the lowest production level identified in the permit.  The notice
shall specify the anticipated level and the period during which
the permittee expects to operate at the alternate level.  If the
notice covers more than one month, the notice shall specify the
reasons for the anticipated production level increase.  New
notice of discharge at alternate levels is required to cover a
period or production level not covered by prior notice or, if
during two consecutive months otherwise covered by a notice,
the production level at the permitted facility does not in fact
meet the higher level designated in the notice.

2.  The permittee shall comply with the limitations,
standards, or prohibitions that correspond to the lowest level of
production specified in the permit, unless the permittee has



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 223

notified the Executive Secretary under R317-8-4.3(2)(d)1, in
which case the permittee shall comply with the lower of the
actual level of production during each month or the level
specified in the notice.

3.  The permittee shall submit with the DMR the level of
production that actually occurred during each month and the
limitations, standards, or prohibitions applicable to that level of
production.

(3)  Metals.  All permit effluent limitations, standards, or
prohibitions for a metal will be expressed in terms of the total
recoverable metal, that is, the sum of the dissolved and
suspended fractions of the metal, unless:

(a)  An applicable effluent standard or limitation has been
promulgated by EPA and specifies the limitation for the metal
in the dissolved or valent form; or total form; or

(b)  In establishing permit limitations on a case-by-case
basis under R317-8-7, it is necessary to express the limitation on
the metal in the dissolved or valent form in order to carry out the
provisions of the Utah Water Quality Act; or

(c)  All approved analytical methods for the metal
inherently measure only its dissolved form.

(4)  Continuous Discharges.  For continuous discharges all
permit effluent limitations, standards, and prohibitions,
including those necessary to achieve water quality standards,
unless impracticable will be stated as:

(a)  Maximum daily and average monthly discharge
limitations for all dischargers other than publicly owned
treatment works; and

(b)  Average weekly and average monthly discharge
limitations for POTWs.

(5)  Non-continuous Discharges.  Discharges which are not
continuous, as defined in R317-8-1.5(7), shall be particularly
described and limited, considering the following factors, as
appropriate:

(a)  Frequency; for example, a batch discharge shall not
occur more than once every three (3) weeks;

(b)  Total mass; for example, not to exceed 100 kilograms
of zinc and 200 kilograms of chromium per batch discharge;

(c)  Maximum rate of discharge of pollutants during the
discharge for example, not to exceed 2 kilograms of zinc per
minute; and

(d)  Prohibition or limitation of specified pollutants by
mass, concentration, or other appropriate measure, (for example,
shall not contain at any time more than 0.05 mg/l zinc or more
than 250 grams (0.25 kilogram) of zinc in any discharge).

(6)  Mass Limitations.
(a)  All pollutants limited in permits shall have limitations,

standards, or prohibitions expressed in terms of mass except:
1.  For pH, temperature, radiation, or other pollutants

which cannot appropriately be expressed by mass;
2.  When applicable standards and limitations are expressed

in terms of other units of measurement; or
3.  If, in establishing permit limitations on a case-by-case

basis under R317-8-7.1, limitations expressed in terms of mass
are infeasible because the mass of the pollutant discharged
cannot be related to a measure of operation; (for example,
discharges of TSS from certain mining operations), and permit
conditions ensure that dilution will not be used as a substitute
for treatment.

(b)  Pollutants limited in terms of mass additionally may be
limited in terms of other units of measurement, and the permit
will require the permittee to comply with both limitations.

(7)  Pollutants in Intake Water.
(a)  Upon request of the discharger, technology-based

effluent limitations or standards shall be adjusted to reflect
credit for pollutants in the discharger's intake water if:

1.  The applicable effluent limitations and standards
contained in effluent guidelines and standards provide that they
shall be applied on a net basis; or

2.  The discharger demonstrates that the control system it
proposes or used to meet applicable technology-based
limitations and standards would, if properly installed and
operated, meet the limitations and standards in the absence of
pollutants in the intake waters.

(b)  Credit for generic pollutants such as biochemical
oxygen demand (BOD) or total suspended solids (TSS) should
not be granted unless the permittee demonstrates that the
constituents of the generic measure in the effluent are
substantially similar to the constituents of the generic measure
in the intake water or unless appropriate additional limits are
placed on process water pollutants either at the outfall or
elsewhere.

(c)  Credit shall be granted only to the extent necessary to
meet the applicable limitation or standard, up to a maximum
value equal to the influent value.  Additional monitoring may be
necessary to determine eligibility for credits and compliance
with permit limits.

(d)  Credit shall be granted only if the discharger
demonstrates that the intake water is drawn from the same body
of water into which the discharge is made.  The Executive
Secretary may waive this requirement if he finds that no
environmental degradation will result.

(e)  This section does not apply to the discharge of raw
water clarifier sludge generated from the treatment of intake
water.

(8)  Internal Waste Streams.
(a)  When permit effluent limitations or standards imposed

at the point of discharge are impractical or infeasible, effluent
limitations or standards for discharges of pollutants may be
imposed on internal waste streams before mixing with other
waste streams or cooling water streams.  In those instances, the
monitoring required by R317-8-4.2(8) shall also be applied to
the internal waste streams.

(b)  Limits on internal waste streams will be imposed only
when the fact sheet under R317-8-6.4 sets forth the exceptional
circumstances which make such limitations necessary, such as
when the final discharge point is inaccessible, for example,
under 10 meters of water, the wastes at the point of discharge
are so diluted as to make monitoring impracticable, or the
interferences among pollutants at the point of discharge would
make detection or analysis impracticable.

(9)  Disposal of Pollutants Into Wells, Into POTWs, or by
Land Application.  Permit limitations and standards shall be
calculated as provided in R317-8-2.6.

(10)  Secondary Treatment Information.  Permit conditions
that involve secondary treatment will be written as provided in
40 CFR Part 133, except that Utah effluent limits for secondary
treatment will be used.
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4.4  STAYS OF CONTESTED PERMIT CONDITIONS.
(1)  Stays
(a)  If a request to the Executive Director for review of a

UPDES permit is granted or if conditions of a RCRA or UIC
permit are consolidated for reconsideration in a hearing on a
UPDES permit, the effect of the contested permit conditions
shall be stayed and shall not be subject to judicial review
pending final action by the Executive Director.  If the permit
involves a new source, new discharger or a recommencing
discharger, the applicant shall be without a permit for the
proposed new facility, source or discharger pending final action
by the Executive Director.

(b)  Uncontested conditions which are not severable from
those contested shall be stayed together with the contested
conditions.  Stayed provisions of permits for existing facilities
and sources shall be identified by the Executive Director.  All
other provisions of the permit for the existing facility or source
shall remain fully effective and enforceable.

(2)  Stays based on cross effects.  A stay may be granted
based on the grounds that an appeal to the Executive Director of
one permit may result in changes to another state-issued permit
only when each of the permits involved has been appealed to the
Executive Director and he or she has accepted each appeal.

R317-8-5.  Permit Provisions.
5.1  DURATION OF PERMITS
(1)  UPDES permits shall be effective for a fixed term not

to exceed 5 years.
(2)  Except as provided in R317-8-3.1(4) (d), the term of a

permit shall not be extended by modification beyond the
maximum duration specified in this section.

(3)  The Executive Secretary may issue any permit for a
duration that is less than the full allowable term under this
section.

(4)  A permit that would expire on or after the Federal
statutory deadline set forth in section 301(b)(2) (A), (C), and (E)
of the CWA, may be issued to expire after the deadline if the
permit includes effluent limitations to meet the requirements of
section 301(b)(2) (A), (C), (D), (E) and (F), whether or not
applicable effluent limitations guidelines have been promulgated
or approved.

(5)  A determination that a particular discharger falls within
a given industrial category for purposes of setting a permit
expiration date under paragraph (d) of this section is not
conclusive as to the discharger's inclusion in that industrial
category for any other purposes, and does not prejudice any
rights to challenge or change that inclusion at the time that a
permit based on that determination is formulated.

5.2  SCHEDULES OF COMPLIANCE
(1)  The permit may, when appropriate, specify a schedule

of compliance leading to compliance with the Utah Water
Quality Act, as amended, and regulations promulgated pursuant
thereto.

(a)  Time for compliance.  Any schedules of compliance
under this section will require compliance as soon as possible,
but not later than the applicable statutory deadline under the
CWA.

(b)  The first UPDES permit issued to a new source or a
new discharger shall contain a schedule of compliance only

when necessary to allow a reasonable opportunity to attain
compliance with requirements issued or revised after
commencement of construction but less than three years before
commencement of the relevant discharge.  For recommencing
discharges, a schedule of compliance shall be available only
when necessary to allow a reasonable opportunity to attain
compliance with requirements issued or revised less than three
years before recommencement of discharge.

(c)  Interim dates.  Except as provided in R317-8-
5.2(2)(a)2 if a permit establishes a schedule of compliance
which exceeds one (1) year from the date of permit issuance, the
schedule will set forth interim requirements and the dates for
their achievement.

1.  The time between interim dates will not exceed one (1)
year, except that in the case of a schedule for compliance with
standards for sewage sludge use and disposal, the time between
interim dates will not exceed six months.

2.  If the time necessary for completion of any interim
requirement, such as the construction of a control facility, is
more than one (1) year and is not readily divisible into stages for
completion, the permit will specify interim dates, (but not more
than one interim date per calendar year per project phase or
segment), for the submission of reports of progress toward
completion of the interim requirements and indicate a projected
completion date.

(d)  Reporting.  The permit shall be written to require that
no later than fourteen (14) days following each interim date and
the final date of compliance, the permittee shall notify the
Executive Secretary in writing of its compliance or
noncompliance with the interim or final requirements, or submit
progress reports.

(2)  Alternative Schedules of Compliance.  A UPDES
permit applicant or permittee may cease conducting regulated
activities (by termination of direct discharge for UPDES
sources), rather than continue to operate and meet permit
requirements as follows:

(a)  If the permittee decides to cease conducting regulated
activities at a given time within the term of a permit which has
already been issued:

1.  The permit may be modified to contain a new or
additional schedule leading to timely cessation of activities; or

2.  The permittee shall cease conducting permitted
activities before noncompliance with any interim or final
compliance schedule requirement already specified in the
permit.

(b)  If the decision to cease conducting regulated activities
is made before issuance of a permit whose term will include the
termination date, the permit will contain a schedule leading to
termination which will ensure timely compliance with
applicable requirements no later than the statutory deadline.

(c)  If the permittee is undecided whether to cease
conducting regulated activities, the Executive Secretary may
issue or modify a permit to contain two schedules as follows:

1.  Both schedules will contain an identical interim
deadline requiring a final decision on whether to cease
conducting regulated activities no later than a date which
ensures sufficient time to comply with applicable requirements
in a timely manner if the decision is to continue conducting
regulated activities;
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2.  One schedule shall lead to timely compliance no later
than the statutory deadline in the CWA;

3.  The second schedule will lead to cessation of regulated
activities by a date which will ensure timely compliance with the
applicable requirements no later than the deadline specified in
R317-8-7;

4.  Each permit containing two schedules will include a
requirement that after the permittee has made a final decision
under R317-8-5.2(2)(c), it shall follow the schedule leading to
compliance if the decision is to continue conducting regulated
activities, and follow the schedule leading to termination if the
decision is to cease conducting regulated activities.

(d)  The applicant's or permittee's decision to cease
conducting regulated activities shall be evidenced by a firm
public commitment satisfactory to the Executive Secretary, such
as a resolution of the Board of Directors of a corporation.

5.3  REQUIREMENTS FOR RECORDING AND
REPORTING OF MONITORING RESULTS.  All permits shall
specify:

(1)  Requirements concerning the proper use, maintenance,
and installation, when appropriate, of monitoring equipment or
methods, (including biological monitoring methods when
appropriate);

(2)  Required monitoring including type, intervals, and
frequency sufficient to yield data which are representative of the
monitored activity including, when appropriate, continuous
monitoring;

(3)  Applicable reporting requirements based upon the
impact of the regulated activity and as specified in R317-8-4.1
and 4.2.  Reporting shall be no less frequent than specified in
the above section.

5.4  EFFECT OF A PERMIT
(1)  Except for any toxic effluent standards and

prohibitions included in R317-8-4.1(1)(b) and any standards
adopted by the State for sewage sludge use or disposal,
compliance with a UPDES permit during its term constitutes
compliance, for purposes of enforcement, with the UPDES
program.  However, a permit may be modified, revoked and
reissued, or terminated during its term for cause as set forth in
R317-8-5.6 and 5.7.

(2)  The issuance of a permit does not convey any property
rights or any exclusive privilege.

(3)  The issuance of a permit does not authorize any injury
to persons or property or invasion of other private rights, or any
infringement of state or local law or regulations.

(4) Compliance with a permit condition which implements
a particular standard for sewage sludge use or disposal shall be
an affirmative defense in any enforcement action brought for a
violation of that standard for sewage use or disposal under the
UPDES program.

5.5  TRANSFER OF PERMITS
(1)  Transfers by Modification.  Except as provided in

R317-8-5.5(2) a permit may be transferred by the permittee to
a new owner or operator only if the permit has been modified or
revoked and reissued, under R317-8-5.6 or if a minor
modification has been made to identify the new permittee and
incorporate such other requirements as may be necessary under
the UPDES regulations.

(2)  Automatic Transfers.  As an alternative to transfers

under subsection (1) of this section, any UPDES permit may be
automatically transferred to a new permittee if:

(a)  The current permittee notifies the Executive Secretary
at least thirty (30) days in advance of the proposed transfer date
in R317-8-5.5(2)(b).

(b)  The notice includes a written agreement between the
existing and new permittees containing a specific date for
transfer of permit responsibility, coverage, and liability between
them.

(c)  The Executive Secretary does not notify the existing
permittee and the proposed new permittee of an intent to modify
or revoke and reissue the permit.  A modification under this
subparagraph may also be a minor modification under R317-8-
5.6(3).  If this notice is not received, the transfer is effective on
the date specified in the agreement under R317-8-5.5(2)(b).

5.6  MODIFICATION OR REVOCATION AND
REISSUANCE OF PERMIT

The Executive Secretary may determine whether or not one
or more of the causes, listed in R317-8-5.6(1) and (2) for
modification or revocation and reissuance or both, exist.  If
cause exists, the Executive Secretary may modify or revoke and
reissue the permit accordingly, and may request an updated
application if necessary.  When a permit is modified, only the
conditions subject to modification are reopened.  If a permit is
revoked and reissued, the entire permit is reopened and subject
to revision and the permit is reissued for a new term.  If cause
does not exist under this section, the Executive Secretary shall
not modify or revoke and reissue the permit.  If a permit
modification satisfies the criteria in R317-8-5.6(3) for "minor
modifications" the permit may be modified without a draft
permit or public review.  Otherwise, a draft permit must be
prepared and the procedures in R317-8-6 must be followed.

(1)  Causes for Modification.  The following are causes for
modification but not revocation and reissuance of permits
except when the permittee requests or agrees to revocation and
reissuance as well as modification of a permit.

(a)  Alterations.  If there are material and substantial
alterations or additions made to the permitted facility or activity
which occurred after permit issuance, such alterations may
justify the application of revised permit conditions which are
different or absent in the existing permit.

(b)  Information.  Information received by the Executive
Secretary regarding permitted activities may show cause for
modification.  UPDES permits may be modified during their
terms for this cause only if the information was not available at
the time of permit issuance, (except for revised regulations,
guidance or test methods) and would have justified application
of different conditions at the time of permit issuance.  In
addition, the applicant must show that the information would
have justified the application of different permit conditions at
the time of issuance.  For UPDES general permits this cause
shall include any information indicating that cumulative effects
on the environment are unacceptable.

(c)  New Regulations.  If the standards or regulations on
which the permit was based have been changed by promulgation
of amended standards or regulations or by judicial decision after
the permit was issued permits may be modified during their
terms for this case only as follows:

1.  For promulgation of amended standards or regulations,
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when:
a.  The permit condition requested to be modified was

based on promulgated effluent limitation guidelines or
promulgated water quality standards; or the Secondary
Treatment Regulations; and

b.  EPA has revised, withdrawn, or modified that portion
of the regulation or effluent limitation guideline on which the
permit condition was based or has approved the Executive
Secretary's action with regard to a water quality standard on
which the permit condition was based; and

c.  A permittee requests modification in accordance with
R317-8-6.1 within ninety (90) days after the amendment,
revision or withdrawal is promulgated.

2.  For judicial decisions, a court of competent jurisdiction
has remanded and stayed EPA promulgated regulations or
effluent limitation guidelines, if the remand and stay concern
that portion of the regulations or guidelines on which the permit
condition was based and a request is filed by the permittee in
accordance with R317-8-6.2 within ninety (90) days of judicial
remand.

(d)  Compliance Schedules.  A permit may be modified if
the Executive Secretary determines good cause exists for
modification of a compliance schedule, such as an act of God,
strike, flood or materials shortage or other events over which the
permittee has little or no control and for which there is no
reasonably available remedy.  However, in no case will a
UPDES compliance schedule be modified to extend beyond an
applicable statutory deadline in R317-8-7.

(e)  In addition the Executive Secretary may modify a
permit:

1.  When the permittee has filed a request for a variance
under R317-8-2.3, R317-8-2.7 or for "fundamentally different
factors" within the time specified in R317-8-3 or R317-8-
7.7(8)a (and the Executive Secretary processes the request under
the applicable provisions).

2.  When required to incorporate an applicable toxic
effluent standard or prohibition under R317-8-4.2(2).

3.  When required by the "reopener" conditions in a permit,
which are established in the permit under R317-8-4.2(3) for
toxic effluent limitations and standards for sewage sludge use or
disposal.

4.  Upon request of a permittee who qualifies for effluent
limitations on a net basis under R317-8-4.3(8).

5.  When a discharger is no longer eligible for net
limitations, as provided in R317-8-4.3(8).

6.  As necessary under EPA effluent limitations guidelines
concerning compliance schedule for development of a
pretreatment program.

7.  When the level of discharge of any pollutant which is
not limited in the permit exceeds the level which can be
achieved by the technology-based treatment requirements
appropriate to the permittee under R317-8-7.1(2)(c).

8.  To establish a "notification level" as provided in R317-
8-4.2(6).

9.  To modify a schedule of compliance to reflect the time
lost during the construction of an innovative or alternative
facility in the case of the POTW which has received a grant from
EPA of 100% of the cost to modify or replace the facilities.  In
no case will the compliance schedule be modified to extend

beyond an applicable statutory deadline for compliance.
10.  Upon failure of the Executive Secretary to notify an

affected state whose waters may be affected by a discharge from
Utah.

11.  To correct technical mistakes, such as errors in
calculation, or mistaken interpretations of law made in
determining permit conditions.

12.  When the discharger has installed the treatment
technology considered by the permit writer in setting effluent
limitations and has properly operated and maintained the
facilities but nevertheless has been unable to achieve those
effluent limitations.  In this case, the limitations in the modified
permit may reflect the level of pollutant control actually
achieved (but shall not be less stringent than required by a
subsequently promulgated effluent limitations guideline).

13.  When required by a permit condition to incorporate a
land application plan for beneficial reuse of sewage sludge, to
revise an existing land application plan, or to add a land
application plan.

(2)  Causes for Modification or Revocation and
Reissuance.  The following are causes to modify or alternatively
revoke or reissue a permit:

(a)  Cause exists for termination under R317-8-5.7 and the
Executive Secretary determines that modification or revocation
and reissuance is appropriate.

(b)  The Executive Secretary has received notification of a
proposed transfer of the permit.  A permit also may be modified
to reflect a transfer after the effective date of an automatic
transfer but will not be revoked and reissued after the effective
date of the transfer except upon the request of the new
permittee.

(3)  Minor modifications of permits.  Upon the consent of
the permittee, the Executive Secretary may modify a permit to
make the corrections or allowances for changes in the permitted
activity listed in this section, without following the procedures
of R317-8-6.  Any permit modification not processed as a minor
modification under this section must be made for cause and with
a Section R317-8-6 draft permit and public notice as required
under this section.  Minor modifications may only:

(a)  Correct typographical errors;
(b)  Require more frequent monitoring or reporting by the

permittee;
(c)  Change an interim compliance date in a schedule of

compliance, provided the new date is not more than 120 days
after the date specified in the existing permit and does not
interfere with attainment of the final compliance date
requirement;

(d)  Allow for a change in ownership or operational control
of a facility where the Executive Secretary determines that no
other change in the permit is necessary, provided that a written
agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the current and
new permittees has been submitted to the Executive Secretary;

(e)  Change the construction schedule for a discharger
which is a new source.  No such change shall affect a disclosure
obligation to have all pollution control equipment installed and
in operation prior to discharge; or

(f)  Delete a point source outfall when the discharge from
that outfall is terminated and does not result in discharge of
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pollutants from other outfalls except in accordance with permit
limits.

(g)  Incorporate conditions of a POTW pretreatment
program that has been approved in accordance with the
procedures in R317-8-8.10 (or a modification thereto that has
been approved in accordance with the procedures in R317-8-
8.16 as enforceable conditions of the POTW's permits).

5.7  TERMINATION OF PERMIT
(1)  The following are causes for terminating a permit

during its term, or for denying a renewal application:
(a)  Noncompliance by the permittee with any condition of

the permit;
(b)  The permittee's failure in the application or during the

permit issuance process to disclose fully all relevant facts, or the
permittee's misrepresentation of any relevant fact at any time;

(c)  A determination that the permitted activity endangers
human health or the environment and can only be regulated to
acceptable levels by permit modification or termination; or

(d)  When there is a change in any condition that requires
either a temporary or a permanent reduction or elimination of
any discharge or sludge use or disposal practice controlled by
the permit; for example, plant closure or termination of
discharge by connection to a POTW.

(2)  The Executive Secretary will follow the applicable
procedures of R317-8-6.2 in terminating UPDES permits under
this section.

R317-8-6.  Review Procedures.
6.1  REVIEW OF THE APPLICATION
(1)  Any person who requires a permit under the UPDES

program shall complete, sign and submit to the Executive
Secretary an application for the permit as required under R317-
8-3.1.  Applications are not required for UPDES general
permits.  (However, operators who elect to be covered by a
general permit shall submit written notification to the Executive
Secretary at such time as the Executive Secretary indicates in
R317-8-6.3)

(2)  The Executive Secretary will not begin the processing
of a permit until the applicant has fully complied with the
application requirements for the permit, as required by R317-8-
3.1.

(3)  Permit applications must comply with the signature and
certification requirements of R317-8-3.1.

(4)  Each application submitted by a UPDES new source or
UPDES new discharger should be reviewed for completeness by
the Executive Secretary within thirty (30) days of its receipt.
Each application for a UPDES permit submitted by an existing
source or sludge-only facility will be reviewed for completeness
within sixty (60) days of receipt.  Upon completing the review,
the Executive Secretary shall notify the applicant in writing
whether the application is complete.  If the application is
incomplete, the Executive Secretary shall list the information
necessary to make the application complete.  When the
application is for an existing source or sludge-only facility, the
Executive Secretary shall specify in the notice of deficiency a
date for submitting the necessary information.  The Executive
Secretary shall notify the applicant that the application is
complete upon receiving this information.  After the application
is completed, the Executive Secretary may request additional

information from an applicant when necessary to clarify,
modify, or supplement previously submitted material.  Requests
for such additional information will not render an application
incomplete.

(5)  If an applicant fails or refuses to correct deficiencies in
the application, the permit may be denied and appropriate
enforcement actions may be taken under the Utah Water Quality
Act, as amended and regulations promulgated pursuant thereto.

(6)  If the Executive Secretary decides that a site visit is
necessary for any reason in conjunction with the processing of
an application, the applicant will be notified and a date
scheduled.

(7)  The effective date of an application is the date on
which the Executive Secretary notified the applicant that the
application is complete as provided in subsection (4) of this
section.

(8)  For each application from a major facility new source,
or major facility new discharger, the Executive Secretary shall
no later than the effective date of the application, prepare and
mail to the applicant a project decision schedule.  The schedule
will specify target dates by which the Executive Secretary
intends to:

(a)  Prepare a draft permit;
(b)  Give public notice;
(c)  Complete the public comment period, including any

public hearing;
(d)  Issue a final permit; and
(e)  Complete any formal proceedings under the UPDES

regulations.
6.2  REVIEW PROCEDURES FOR PERMIT

MODIFICATION, REVOCATION AND REISSUANCE, OR
TERMINATION OF PERMITS

(1)  Permits may only be modified, revoked and reissued,
or terminated for the reasons specified in R317-8-5.6.  Permits
may be modified, revoked and reissued, or terminated either at
the request of any interested person (including the permittee) or
upon the Executive Secretary's initiative.  All requests shall be
in writing and shall contain facts or reasons supporting the
request.

(2)  If the Executive Secretary decides the request is not
justified, he or she shall send the requester a brief written
response giving a reason for the decision.  Denials of requests
for modification, revocation and reissuance, or termination are
not subject to public notice, comment, or hearings.

(3)  If the Executive Secretary tentatively decides to modify
or revoke and reissue a permit under R317-8-5.6, he or she shall
prepare a draft permit under R317-8-6.3 incorporating the
proposed changes.  The Executive Secretary may request
additional information and, in the case of a modified permit,
may require the submission of an updated application.  In the
case of revoked and reissued permits, the Executive Secretary
shall require the submission of a new application.

(a)  In a permit modification under .2, only those
conditions to be modified will be reopened when a new draft
permit is prepared.  All other aspects of the existing permit shall
remain in effect for the duration of the unmodified permit.
When a permit is revoked and reissued under .2, the entire
permit is reopened just as if the permit had expired and was
being reissued.  During any revocation and reissuance
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proceeding, the permittee shall comply with all conditions of the
existing permit until a new final permit is reissued.

(b)  "Minor modifications" as defined in R317-8-5.6(3) are
not subject to the requirements of .2.

(4)  If the Executive Secretary tentatively decides to
terminate a permit under R317-8-5.7, he or she shall issue a
notice of intent to terminate.  A notice of intent to terminate is
a type of draft permit which follows the same procedures as any
draft permit prepared under R317-8-6.3.

6.3  DRAFT PERMITS
(1)  Once an application is complete, the Executive

Secretary shall tentatively decide whether to prepare a draft
permit or to deny the application.

(2)  If the Executive Secretary tentatively decides to deny
the permit application, then he or she shall issue a notice of
intent to deny.  A notice of intent to deny the permit application
is a type of draft permit which follows the same procedure as
any draft permit prepared under this section.  If the Executive
Secretary's final decision (under R317-8-6.11) is that the
tentative decision to deny the permit application was incorrect,
he or she shall withdraw the notice of intent to deny and proceed
to prepare a draft permit under R317-8-6.3(4).

(3)  If the Executive Secretary tentatively decides to issue
a UPDES general permit, he or she shall prepare a draft general
permit in accordance with R317-8-6.3(4).

(4)  If the Executive Secretary decides to prepare a draft
permit he or she shall prepare a draft permit that contains the
following information:

(a)  All conditions under R317-8-4.1;
(b)  All compliance schedules under R317-8-5.2;
(c)  All monitoring requirements under R317-8-5.3;
(d)  Effluent limitations, standards, prohibitions, standards

for sewage sludge use or disposal, and conditions under R317-8-
3, 8-4, 8-5, 8-6, and 8-7 and all variances that are to be
included.

(5)  All draft permits prepared under this section shall be
accompanied by a statement of basis or fact sheet and shall be
based on the administrative record, publicly noticed, and made
available for public comment.  The Executive Secretary will
give notice of opportunity for a public hearing, issue a final
decision and respond to comments.  A request for a hearing may
be made pursuant to the Utah Water Quality Act, as amended,
following the issuance of a final decision.

(6)  Statement of Basis.  A statement of basis shall be
prepared for every draft permit for which a fact sheet is not
prepared.  The statement of basis shall briefly describe the
derivation of the conditions of the draft permit and the reasons
for them or, in the case of notices of intent to deny or terminate,
reasons supporting the tentative decision.  The statement of
basis shall be sent to the applicant and, on request, to any other
person.

6.4  FACT SHEETS
(1)  A fact sheet shall be prepared for every draft permit for

a major UPDES facility or activity, for every UPDES general
permit, for every UPDES draft permit that incorporates a
variance or requires an explanation under R317-8-6.4(4), for
every Class I Sludge Management Facility, for every draft
permit that includes a sewage sludge land application plan and
for every draft permit which the Executive Secretary finds is the

subject of widespread public interest or raises major issues.  The
fact sheet shall briefly set forth the principal facts and the
significant factual, legal, methodological and policy questions
considered in preparing the draft permit.  The Executive
Secretary shall send this fact sheet to the applicant and, on
request, to any other persons.

(2)  The fact sheet shall include, when applicable:
(a)  A brief description of the type of facility or activity

which is the subject of the draft permit;
(b)  The type and quantity of wastes, fluids or pollutants

which are proposed to be or are being treated, stored, disposed
of, injected, emitted, or discharged;

(c)  A brief summary of the basis for the draft permit
conditions including references to applicable statutory or
regulatory provisions;

(d)  Reasons why any requested variances or alternatives to
required standards do or do not appear justified;

(e)  A description of the procedures for reaching a final
decision on the draft permit including:

1.  The beginning and ending dates of the comment period
and the address where comments will be received;

2.  Procedures for requesting a hearing and the nature of
that hearing; and

3.  Any other procedures by which the public may
participate in the final decision.

(f)  Name and telephone number of a person to contact for
additional information.

(3)  Any calculations or other necessary explanation of the
derivation of specific effluent limitations and conditions, or
standards for sewage sludge use and disposal, including a
citation to the applicable effluent limitation guideline or
performance standard provisions, and reasons why they are
applicable or an explanation of how the alternate effluent
limitations were developed;

(4)(a)  When the draft permit contains any of the following
conditions, an explanation of the reasons why such conditions
are applicable:

1.  Limitations to control toxic pollutants under R317-8-
4.2(5);

2.  Limitations on internal waste streams under R317-8-
4.3(8);

3.  Limitations on indicator pollutant;
4.  Limitations set on a case-by-case basis under R317-8-

7.1(3)(b) or (c).
(b)  For every permit to be issued to a treatment works

owned by a person other than the State or a municipality, an
explanation of the Executive Secretary's decision on regulation
of users under R317-8-4.2(12).

(5)  When appropriate, a sketch or detailed description of
the location of the discharge or regulated activity described in
the application.

(6)  For permits that include a sewage sludge land
application plan, a brief description of how each of the required
elements of the land application plan are addressed in the
permit.

(7)  Any calculations or other necessary explanation of the
derivation of specific effluent limitations and conditions or
standards for sewage sludge use or disposal, including a citation
to the applicable effluent limitation guideline, performance
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standard, or standard for sewage sludge use or disposal and
reasons why they are applicable or an explanation of how the
alternate effluent limitations were developed.

6.5  PUBLIC NOTICE OF PERMIT ACTIONS AND
PUBLIC COMMENT PERIOD

(1)  Scope.
(a)  The Executive Secretary will give public notice that the

following actions have occurred:
1.  A permit application has been tentatively denied under

R317-8-6.3(2); or
2.  A draft permit has been prepared under R317-8-6.3(4);
3.  A hearing has been scheduled under R317-8-6.7; and
4.  A UPDES new source determination has been made in

accordance with the definition in R317-8-1.
(b)  No public notice is required when a request for permit

modification, revocation and reissuance, or termination is
denied under .2.  Written notice of the denial will be given to
the requester and to the permittee.

(c)  Public notices may describe more than one permit or
permit action.

(2)  Timing.
(a)  Public notice of the preparation of a draft permit,

including a notice of intent to deny a permit application,
required under R317-8-6.5(1) will allow at least thirty (30) days
for public comment.

(b)  Public notice of a public hearing shall be given at least
thirty (30) days before the hearing.  (Public notice of the hearing
may be given at the same time as public notice of the draft
permit and the two notices may be combined.)

(3)  Methods.  Public notice of activities described in
R317-8-6.5(1)(a) will be given by the following methods:

(a)  By mailing a copy of a notice to the following persons
(Any person otherwise entitled to receive notice under this
paragraph may waive their rights to receive notice for any
classes and categories of permits.):

1.  The applicant, except for UPDES general permittees,
and Region VIII, EPA.

2.  Federal and state agencies with jurisdiction over fish,
shellfish, and wildlife resources, the Advisory Council on
Historic Preservation, Utah Historic Society and other
appropriate government authorities, including any affected
states;

3.  The U.S. Army Corps of Engineers and the U.S. Fish
and Wildlife Service.

4.  Any user identified in the permit application of a
privately owned treatment works; and

5.  Persons on a mailing list developed by:
a.  Including those who request in writing to be on the list;
b.  Soliciting persons for area lists from participants in past

permit proceedings in that area; and
c.  Notifying the public of the opportunity to be put on the

mailing list through periodic publication in the public press and
in such publications as newsletters, environmental bulletins, or
state law journals.  The Executive Secretary may update the
mailing list from time to time by requesting written indication
of continued interest from those listed.  The name of any person
who fails to respond to such a request may be deleted from the
list.

6.  Any unit of local government having jurisdiction over

the area where the facility is proposed to be located and each
State agency having any authority under State law with respect
to construction or operation of such facility.

7.  Any other agency which the Executive Secretary knows
has issued or is required to issue a RCRA, UIC, PSD (or other
permit under the Federal Clean Air Act, NPDES, 404, or sludge
management permit).

(b)  For major permits, UPDES general permits, and
permits that include sewage sludge and application plans, the
Executive Secretary will publish a notice in a daily or weekly
newspaper within the area affected by the facility or activity;

(c)  In a manner constituting legal notice to the public
under Utah law; and

(d)  Any other method reasonably determined to give actual
notice of the action in question to the persons potentially
affected by it, including press releases or any other forum or
medium to elicit public participation.

(4)  Contents.
(a)  All public notices issued under this part shall contain

the following minimum information:
1.  Name and address of the office processing the permit

action for which notice is being given;
2.  Name and address of the permittee or permit applicant

and, if different, of the facility or activity regulated by the
permit, except in the case of UPDES draft general permits under
R317-8-2.5;

3.  A brief description of the business conducted at the
facility or activity described in the permit application or the
draft permit, for UPDES general permits when there is no
application;

4.  Name, address and telephone number of a person from
whom interested persons may obtain further information,
including copies of the draft permit or draft general permit as
the case may be, statement of basis or fact sheet, and the
application; and

5.  A brief description of the comment procedures and the
time and place of any hearing that will be held, including a
statement of procedures to request a hearing, unless a hearing
has already been scheduled, and other procedures by which the
public may participate in the final permit decision;

6.  For UPDES permits only (including those for sludge-
only facilities), a general description of the location of each
existing or proposed discharge point and the name of the
receiving water and the sludge use and disposal practice(s) and
the location of each sludge treatment works treating domestic
sewage and use or disposal sites known at the time of permit
application.  For draft general permits, this requirement will be
satisfied by a map or description of the permit area;

7.  Any additional information considered necessary or
appropriate.

(b)  Public notices for hearings.  In addition to the general
public notice described in .5(4) the public notice for a permit
hearing under R317-8-6.7 will contain the following
information:

1.  Reference to the date of previous public notices relating
to the permit;

2.  Date, time, and place of the hearing;
3.  A brief description of the nature and purpose of the

hearing, including the applicable rules and procedures.
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(c)  Requests under R317-8-2.3(4).  In addition to the
information required under R317-8-6.5(4)(a) public notice of a
UPDES draft permit for a discharge when a R317-8-2.3(4)
request has been filed will include:

1.  A statement that the thermal component of the discharge
is subject to effluent limitations under R317-8-4.2(1) and a brief
description, including a quantitative statement of the thermal
effluent limitations; and

2.  A statement that a R317-8-2.3(4) request has been filed
and that alternative less stringent effluent limitations may be
imposed on the thermal component of the discharge and a brief
description, including a quantitative statement, of the alternative
effluent limitations, if any, included in the request.

3.  If the applicant has filed an early screening request
under R317-8-7.4(4) for a variance, a statement that the
applicant has submitted such a plan.

(5)  In addition to the general public notice described in
.5(4) all persons identified in .5(3)(a)1-4 will be mailed a copy
of the fact sheet, the permit application and the draft permit.

6.6  PUBLIC COMMENTS AND REQUESTS FOR
PUBLIC HEARINGS

During the public comment period provided under R317-8-
6.5, any interested person may submit written comments on the
draft permit and may request a public hearing, if no hearing has
already been scheduled.  A request for a public hearing shall be
in writing and shall state the nature of the issues proposed to be
raised in the hearing.  All comments will be considered in
making the final decision and shall be answered as provided in
R317-8-6.12.

6.7  PUBLIC HEARINGS
(1)  The Executive Secretary shall hold a public hearing

when he or she finds on the basis of request(s), a significant
degree of public interest in draft permits.  The Executive
Secretary also may hold a public hearing at his or her discretion
whenever a hearing might clarify one or more issues involved in
the permit decision.

(2)  Public notice of the hearing will be given as specified
in R317-8-6.5.

(3)  Any person may submit oral or written statements and
data concerning the draft permit.  Reasonable limits may be set
upon the time allowed for oral statements, and the submission
of statements in writing may be required.  The public comment
period under R317-8-6.5 will automatically be extended to the
close of any public hearing under this section.  The hearing
officer may also extend the comment period by so stating at the
hearing.

(4)  A tape recording or written transcript of the hearing
shall be made available to the public.

6.8  OBLIGATION TO RAISE ISSUES AND PROVIDE
INFORMATION DURING THE PUBLIC COMMENT
PERIOD

All persons, including applicants, who believe any
condition of a draft permit is inappropriate or that the Executive
Secretary's tentative decision to deny an application, terminate
a permit, or prepare a draft permit is inappropriate, must raise all
reasonably ascertainable issues and submit all reasonably
available arguments and factual grounds supporting their
position, including all supporting material, by the close of the
public comment period including any public hearing under

R317-8-6.5.  All supporting materials shall be included in full
and may not be incorporated by reference, unless they are
already part of the administrative records in the same
proceeding or consist of state or federal statutes and regulations,
EPA or the Executive Secretary's documents of general
applicability, or other generally available reference materials.
Persons making comment shall make supporting material not
already included in the administrative record available to the
Executive Secretary.  Additional time shall be granted under
R317-8-6.5 to the extent that a person desiring to comment who
requests additional time demonstrates need for such time.
Nothing in this section shall be construed to prevent any person
aggrieved by a final permit decision from filing a request for a
hearing under R317-8-6.13.

6.9  CONDITIONS REQUESTED BY THE CORPS OF
ENGINEERS AND OTHER GOVERNMENT AGENCIES

(1)  If, during the comment period for a UPDES draft
permit, the District Engineer of the Corps of Engineers advises
the Executive Secretary in writing that anchorage and
navigation of the waters of the State would be substantially
impaired by the granting of a permit, the permit shall be denied
and the applicant so notified.  If the District Engineer advises
the Executive Secretary that imposing specified conditions upon
the permit is necessary to avoid any substantial impairment of
anchorage or navigation, then the Executive Secretary shall
include the specified conditions in the permit.  Review or appeal
of denial of a permit or of conditions specified by the District
Engineer shall be made through the applicable procedures of the
Corps of Engineers and may not be made through the
procedures provided in this regulation.  If the conditions are
stayed by a court of competent jurisdiction or by applicable
procedures or the Corps of Engineers, those conditions shall be
considered stayed in the UPDES permit for the duration of that
stay.

(2)  If, during the comment period, the U.S. Fish and
Wildlife Service or any other state or federal agency with
jurisdiction over fish, wildlife, or public health advises the
Executive Secretary in writing that the imposition of specified
conditions upon the permit is necessary to avoid substantial
impairment of fish, shellfish, or wildlife resources, the
Executive Secretary may include the specified conditions in the
permit to the extent they are determined necessary to carry out
the provisions of the Utah Water Quality Act, as amended, and
of CWA.

(3)  In appropriate cases the Executive Secretary may
consult with one or more of the agencies referred to in this
section before issuing a draft permit and may reflect their views
in the statement of basis or fact sheet, or the draft permit.

6.10  REOPENING OF THE PUBLIC COMMENT
PERIOD

(1)  The Executive Secretary may order the public
comment period reopened if the procedures of this section could
expedite the decision making process.  When the public
comment period is reopened under this paragraph, all persons,
including applicants, who believe any condition of a draft
permit is inappropriate or that the Executive Secretary's
tentative decision to deny an application, terminate a permit, or
prepare a draft permit is inappropriate, must submit all
reasonably available factual grounds supporting their position,
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including all supporting material, by a date not less than sixty
days after public notice under paragraph (2) of this section, set
by the Executive Secretary.  Thereafter, any person may file a
written response to the material filed by any other person, by a
date not less than twenty days after the date set for filing of the
material, set by the Executive Secretary.

(2)  Public notice of any comment period under this
paragraph shall identify the issues to which the requirements of
this section shall apply.

(3)  On his own motion or on the request of any person, the
Executive Secretary may direct that the requirements of
paragraph (1) of this section shall apply during the initial
comment period where it reasonably appears that issuance of the
permit will be contested and that applying the requirements of
paragraph (1) of this section will substantially expedite the
decision making process.  The notice of the draft permit shall
state whenever this has been done.

(4)  A comment period of longer than 60 days will often be
necessary in complicated proceedings to give persons desiring
to comment a reasonable opportunity to comply with the
requirements of this section.  Persons desiring to comment may
request longer comment periods and they shall be granted under
R317-8-6.5 to the extent they appear necessary.

(5)  If any data information or arguments submitted during
the public comment period, including information or arguments
required under R317-8-6.8, appear to raise substantial new
questions concerning a permit, the Executive Secretary may take
one or more of the following actions:

(a)  Prepare a new draft permit, appropriately modified,
under R317-8-6.3;

(b)  Prepare a revised statement of basis under R317-8-
6.3(6) a fact sheet or revised fact sheet under R317-8-6.4 and
reopen the comment period under R317-8-6.10; or

(c)  Reopen or extend the comment period under R317-8-
6.5 to give interested persons an opportunity to comment on the
information or arguments submitted.

(6)  Comments filed during the reopened comment period
shall be limited to the substantial new questions that caused its
reopening.  The public notice under R317-8-6.5  shall define the
scope of the reopening.

(7)  For UPDES permits, the Executive Secretary may also,
in the circumstances described above, elect to hold further
proceedings.  This decision may be combined with any of the
actions enumerated in paragraph (5) of this section.

(8)  Public notice of any of the above actions shall be
issued under R317-8-6.5.

6.11  ISSUANCE AND EFFECTIVE DATE OF PERMIT
(1)  After the close of the public comment period under

R317-8-6.5, the Executive Secretary will issue a final permit
decision.  The Executive Secretary will notify the applicant and
each person who has submitted written comments or requested
notice of that decision.  The notice shall include reference to the
procedures for appealing the decision.  For the purpose of this
section, a final permit decision shall mean a final decision to
issue, deny, modify, revoke and reissue, or terminate a permit.

(2)  A final permit decision shall become effective 30 days
after the service of notice of the decision under R317-8-6.11(1)
unless:

(a)  A later effective date is specified in the decision; or an

evidentiary hearing is requested as per these regulations; or
(b)  A stay is granted pursuant to the Utah Water Quality

Act, as amended and R317-8-6.13;
(c)  No comments requested a change in the draft permit,

in which case the permit shall become effective immediately
upon issuance.

(3)  The order or determination which is a condition
precedent to requesting a hearing under the Utah Water Quality
Act, as amended and R317-8-6.13 shall be the final permit
decision.  The thirty (30) day appeal period shall begin on the
date the order is entered by the Executive Secretary and shall
not begin on the date the permit decision becomes effective.

6.12  RESPONSE TO COMMENTS
(1)  At the time that any final permit decision is issued

under R317-8-6.11, the Executive Secretary shall issue a
response to comments.  This response shall:

(a)  Specify which provisions, if any, of the draft permit
have been changed in the final permit decision and the reasons
for the change; and

(b)  Briefly describe and respond to all significant
comments on the draft permit raised during the public comment
period or during any hearing.  The response will fully consider
all comments resulting from any hearing conducted under this
regulation.

(c)  The response to the comments shall be available to the
public.  Any request for a hearing on the response shall be filed
according to procedures specified in the Utah Water Quality
Act, as amended and rules promulgated pursuant thereto.

6.13  HEARINGS UNDER THE WATER QUALITY
ACT, AS AMENDED

(1)  A determination under R317-8-6.11, when issued by
the Executive Secretary, will be subject to a request for a
hearing pursuant to the Utah Water Quality Act, as amended.

(2)  Any person aggrieved by the issuance of a final permit
may demand a hearing pursuant to the Utah Water Quality Act,
as amended.

(3)  Any hearing held pursuant to this section will be
subject to the provisions of the Utah Water Quality Act, as
amended.

(4)  Failure to raise issues pursuant to R317-8-6.8 will not
preclude an aggrieved person from making a demand for a
hearing pursuant to the Utah Water Quality Act, as amended.

R317-8-7.  Criteria and Standards.
7.1  CRITERIA AND STANDARDS FOR

TECHNOLOGY-BASED TREATMENT REQUIREMENTS
(1)  Purpose and scope.  This section establishes criteria

and standards for the imposition of technology-based treatment
requirements and represents the minimum level of control that
must be imposed in a UPDES permit.  Permits will contain the
following technology-based treatment requirements in
accordance with the deadlines indicated herein:

(a)  For POTW's effluent limitations based upon:
1.  Utah secondary treatment from date of permit issuance;

and
2.  The best practicable waste treatment technology from

date of permit issuance.
(b)  For dischargers other than POTWs, except as

otherwise provided, effluent limitations requiring:
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1.  The best practicable control technology currently
available (BPT) --

a.  For effluent limitations promulgated after January 1,
1982 and requiring a level of control substantially greater or
based on fundamentally different control technology than under
permits for an industrial category issued before such date,
compliance as expeditiously as practicable but in no case later
than three years after the date such limitations are promulgated
and in no case later than March 31, 1989;

b.  For effluent limitations established on a case-by-case
basis based on Best Professional Judgment (BPJ) in a permit
issued after February 4, 1987, compliance as expeditiously as
practicable but in no case later than three years after the date
such limitations are established and in no case later than May
31, 1989;

c.  For all other BPT effluent limitations compliance is
required from the date of permit issuance.

2.  For conventional pollutants the best conventional
pollutant control technology (BCT)  --

a.  For effluent limitations promulgated under section
304(b) of the CWA, as expeditiously as practicable but in no
case later than three years after the date such limitations are
promulgated, and in no case later than March 31, 1989;

b.  For effluent limitations established on a case-by-case
(BPJ) basis in a permit issued after February 4, 1987 compliance
as expeditiously as practicable but in no case later than three
years after the date such limitations are established and in no
case later than March 31, 1989;

c.  For all other BCT effluent limitations compliance is
required from the date of permit issuance.

3.  For all toxic pollutants referred to in Committee Print
No. 95-30, House Committee on Public Works and
Transportation, the best available technology economically
achievable (BAT) --

a.  For effluent limitations established under section 304(b)
of the CWA, as expeditiously as practicable but in no case later
than three years after the date such limitations are promulgated
and in no case later than March 31, 1989;

b.  For permits issued on a case-by-case (BPJ) basis after
February 4, 1987 establishing BAT effluent limitations,
compliance is required as expeditiously as practicable but in no
case later than three years after the date such limitations are
promulgated under Section 304(b)of the CWA and in no case
later than March 31, 1989.

c.  For all other BAT effluent limitations, compliance is
required from the date of permit issuance.

4.  For all toxic pollutants other than those listed on
Committee Print No. 95-30, effluent limitations based on BAT
--

a.  For effluent limitations promulgated under Section
304(b) of the CWA, compliance is required as expeditiously as
practicable, but in no case later than three years after the date
such limitations are promulgated, and in no case later than
March 31, 1989.

b.  For permits issued on a case-by-case (BPJ) basis under
section 402(a)(1)(B) of the CWA after February 4, 1987
establishing BAT effluent limitations, compliance is required as
expeditiously as practicable but in no case later than 3 years
after the date such limitations are established and in no case

later than March 31, 1989.
c.  For all other BAT effluent limitations, compliance is

required from the date of permit issuance.
5.  For all pollutants which are neither toxic nor

conventional pollutants, effluent limitations based on BAT --
a.  For effluent limitations promulgated under section

304(b), compliance is required as expeditiously as practicable
but in no case later than 3 years after the date such limitations
are established and in no case later than March 31, 1989.

b.  For permits issued on a case-by-case (BPJ) basis under
section 402(a)(1)(B) of the CWA after February 4, 1987
establishing BAT effluent limitations compliance is required as
expeditiously as practicable but in no case later than March 31,
1989.

c.  For all other BAT effluent limitations, compliance is
required from the date of permit issuance.

(2)  Variances and Extensions.
(a)  The following variance from technology-based

treatment requirements may be applied for under R317-8-2 for
dischargers other than POTWs:

1.  Economic variance from BAT, as indicated in R317-8-
2.3(2);

2.  Section 301(g) water quality related variance from
BAT;

3.  Thermal variance from BPT, BCT and BAT, under
R317-8-7.4. may be authorized.

(b)  An extension of the BPT deadline may be applied for
under R317-8-2.3(3) for dischargers other than POTW's, for use
of innovative technology.  Compliance extensions may not
extend beyond July 1, 1987.

(3)  Methods of imposing technology-based treatment
requirements in permits.  Technology-based treatment
requirements may be imposed through one of the following
three methods:

(a)  Application of EPA-promulgated effluent limitations
to dischargers by category or subcategory.  These effluent
limitations are not applicable to the extent that they have been
withdrawn by EPA or remanded.  In the case of a court remand,
determinations underlying effluent limitations shall be binding
in permit issuance proceedings where those determinations are
not required to be reexamined by a court remanding the
regulations.  In addition, dischargers may seek fundamentally
different factors variance from these effluent limitations under
R317-8-2.3(1) and R317-8-7.3;

(b)  On a case-by-case basis to the extent that EPA-
promulgated effluent limitations are inapplicable.  The permit
writer shall apply the appropriate factors and shall consider:

1.  The appropriate technology for the category or class of
point sources of which the applicant is a member, based upon
all available information.

2.  Any unique factors relating to the applicant.
(c)  Through a combination of the methods in paragraphs

(a) and (b) of this section.  Where EPA promulgated effluent
limitations guidelines only apply to certain aspects of the
discharger's operation, or to certain pollutant, other aspects or
activities are subject to regulation on case-by-case basis in order
to carry out the provisions of the CWA;

(d)  Limitations developed under paragraph (c)2 of this
section may be expressed, where appropriate, in terms of
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toxicity provided it is shown that the limits reflect the
appropriate requirements of the act;

(e)  In setting case-by-case limitations pursuant to R317-8-
7.1(3), the permit writer must consider the following factors:

1.  For BPT requirements:
a.  The total cost of application of technology in relation to

the effluent reduction benefits to be achieved from such
application;

b.  The age of equipment and facilities involved;
c.  The process employed;
d.  The engineering aspects of the application of various

types of control techniques;
e.  Process changes; and
f.  Non-water quality environmental impact (including

energy requirements).
2.  For BCT requirements:
a.  The reasonableness of the relationship between the costs

of attaining a reduction in effluent and the effluent reduction
benefits derived;

b.  The comparison of the cost and level of reduction of
such pollutants from the discharge from publicly owned
treatment works to the cost and level of reduction of such
pollutants from a class or category of industrial sources;

c.  The age of equipment and facilities involved;
d.  The process employed;
e.  The engineering aspects of the application of various

types of control techniques;
f.  Process changes; and
g.  Non-water quality environmental impact (including

energy requirements).
3.  For BAT requirement:
a.  The age of equipment and facilities involved;
b.  The process employed;
c.  The engineering aspects of the application of various

types of control techniques;
d.  The cost of achieving such effluent reduction; and
e.  Non-water quality environmental impact (including

energy requirements).
(f)  Technology-based treatment requirements are applied

prior to or at the point of discharge.
(4)  Technology-based treatment requirements cannot be

satisfied through the use of "non-treatment" techniques such as
flow augmentation and in-stream mechanical aerators.
However, these techniques may be considered as a method of
achieving water quality standards on a case-by-case basis when:

(a)  The technology based treatment requirements
applicable to the discharge are not sufficient to achieve the
standards;

(b)  The discharger agrees to waive any opportunity to
request a variance under R317-8-2.3;

(c)  The discharger demonstrates that such a technique is
the preferred environmental and economic method to achieve
the standards after consideration of alternatives such as
advanced waste treatment, recycle and reuse, land disposal,
changes in operating methods, and other available methods.

(5)  Technology-based effluent limitations will be
established for solids, sludges, filter backwash, and other
pollutants removed in the course of treatment or control of
wastewaters in the same manner as for other pollutants.

(6)(a)  The Executive Secretary may set a permit limit for
a conventional pollutant at a level more stringent than the best
conventional pollution control technology (BCT), or limit for a
nonconventional pollutant which shall not be subject to
modification where:

1.  Effluent limitations guidelines specify the pollutant as
an indicator for a toxic pollutant; or

2.a.  The limitation reflects BAT-level control of
discharges of one or more toxic pollutants which are present in
the waste stream, and a specific BAT limitation upon the toxic
pollutant(s) is not feasible for economic or technical reasons;

b.  The permit identifies which toxic pollutants are
intended to be controlled by use of the limitation; and

c.  The fact sheet required by R317-8-6.4 sets forth the
basis for the limitation, including a finding that compliance with
the limitations will result in BAT-level control of the toxic
pollutant discharges identified in (6)(l)(b)(ii) of this section, and
a finding that it would be economically or technically infeasible
to directly limit the toxic pollutant(s).

(b)  The Executive Secretary may set a permit limit for a
conventional pollutant at a level more stringent than BCT when:

1.  Effluent limitations guidelines specify the pollutant as
an indicator for a hazardous substances; or

2.a  The limitation reflects BAT-level, co-control of
discharges, or an appropriate level of one or more hazardous
substance(s) which are present in the waste stream, and a
specific BAT or other appropriate limitation upon the hazardous
substance which are present in the waste stream, and a specific
BAT, or other appropriate limitation upon the hazardous
substance is not feasible for economic or technical reasons;

b.  The permit identifies which hazardous substances are
intended to be controlled by use of the limitation; and

c.  The fact sheet required by R317-8-6.4 sets forth the
basis for the limitation, including a finding that compliance with
the limitations will result in BAT-level, or other appropriate
level, control of the hazardous substances discharges identified
in (6)(l)(b)(ii) of this section, and a finding that it would be
economically or technically infeasible to directly limit the
hazardous substance(s).

d.  Hazardous substances which are also toxic pollutants
are subject to R317-8-7.1(6).

(3)  The Executive Secretary may not set more stringent
limits under the preceding paragraphs if the method of treatment
required to comply with the limit differs from that which would
be required if the toxic pollutant(s) or hazardous substances)
controlled by the limit were limited directly.

(d)  Toxic pollutants identified under R317-8-7.1(6) remain
subject to R317-8-4.1(15) which requires notification of
increased discharges of toxic pollutants above levels reported in
the application form.

7.2  CRITERIA FOR ISSUANCE OF PERMITS TO
AQUACULTURE PROJECTS

(1)  Purpose and scope.
(a)  This section establishes guidelines for approval of any

discharge of pollutants associated with an aquaculture project.
(b)  This section authorizes, on a selective basis, controlled

discharges which would otherwise be unlawful under the Utah
Water Quality Act in order to determine the feasibility of using
pollutants to grow aquatic organisms which can be harvested
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and used beneficially.
(c)  Permits issued for discharges into aquaculture projects

under this section are UPDES permits and are subject to all
applicable requirements.  Any permit will include such
conditions, including monitoring and reporting requirements, as
are necessary to comply with the UPDES regulations.
Technology-based effluent limitations need not be applied to
discharges into the approved project except with respect to toxic
pollutants.

(2)  Criteria.
(a)  No UPDES permit will be issued to an aquaculture

project unless:
1.  The Executive Secretary determines that the aquaculture

project:
a.  Is intended by the project operator to produce a crop

which has significant direct or indirect commercial value, or is
intended to be operated for research into possible production of
such a crop; and

b.  Does not occupy a designated project area which is
larger than can be economically operated for the crop under
cultivation or than is necessary for research purposes.

2.  The applicant has demonstrated, to the satisfaction of
the Executive Secretary, that the use of the pollutant to be
discharged to the aquaculture project shall result in an increased
harvest of organisms under culture over what would naturally
occur in the area;

3.  The applicant has demonstrated, to the satisfaction of
the Executive Secretary, that if the species to be cultivated in the
aquacultural project is not indigenous to the immediate
geographical area, there shall be minimal adverse effects on the
flora and fauna indigenous to the area, and the total commercial
value of the introduced species is at least equal to that of the
displaced or affected indigenous flora and fauna;

4.  The Executive Secretary determines that the crop will
not have significant potential for human health hazards resulting
from its consumption;

5.  The Executive Secretary determines that migration of
pollutants from the designated project area to waters of the State
outside of the aquaculture project will not cause or contribute to
a violation of the water quality or applicable standards and
limitations applicable to the supplier of the pollutant that would
govern if the aquaculture project were itself a point source.  The
approval of an aquaculture project shall not result in the
enlargement of a pre-existing mixing zone area beyond what had
been designated by the State for the original discharge.

(b)  No permit will be issued for any aquaculture project in
conflict with a water quality management plan or an amendment
to a 208 plan approved by EPA.

(c)  Designated project areas shall not include a portion of
a body of water large enough to expose a substantial portion of
the indigenous biota to the conditions within the designated
project area.

(d)  Any pollutants not required by or beneficial to the
aquaculture crop shall not exceed applicable standards and
limitations when entering the designated project area.

7.3  CRITERIA AND STANDARDS FOR
DETERMINING FUNDAMENTALLY DIFFERENT
FACTORS

(1)  Purpose and scope.

(a)  This section establishes the criteria and standards to be
used in determining whether effluent limitations required by
effluent limitations guidelines hereinafter referred to as
"national limits", should be imposed on a discharger because
factors relating to the discharger's facilities, equipment,
processes or other factors related to the discharger are
fundamentally different from the factors considered by EPA in
development of the national limits.  This section applies to all
national limits promulgated except for best practicable treatment
(BPT) standards for stream electric plants.

(b)  In establishing national limits, EPA takes into account
all the information it can collect, develop and solicit regarding
the factors listed in sections 304(g) of the Clean Water Act.  In
some cases, however, data which could affect these national
limits as they apply to a particular discharge may not be
available or may not be considered during their development.
As a result, it may be necessary on a case-by-case basis to adjust
the national limits, and make them either more or less stringent
as they apply to certain dischargers within an industrial category
or subcategory.  This will only be done if data specific to that
discharger indicates it presents factors fundamentally different
from those considered in developing the limit at issue.  Any
interested person believing that factors relating to a discharger's
facilities, equipment, processes or other facilities related to the
discharger are fundamentally different from the factors
considered during development of the national limits may
request a fundamentally different factors variance under R317-
8-2.3(1).  In addition, such a variance may be proposed by the
Executive Secretary in the draft permit.

(2)  Criteria.
(a)  A request for the establishment of effluent limitations

under this section shall be approved only if:
1.  There is an applicable national limit which is applied in

the permit and specifically controls the pollutant for which
alternative effluent limitations or standards have been requested;
and

2.  Factors relating to the discharge controlled by the
permit are fundamentally different from those considered by
EPA in establishing the national limit; and

3.  The request for alternative effluent limitations or
standards is made in accordance with the procedural
requirements of R317-8-6.

(b)  A request for the establishment of effluent limitations
less stringent than those required by national limits guidelines
will be approved only if:

1.  The alternative effluent limitation requested is not less
stringent than justified by the fundamental difference; and

2.  The alternative effluent limitation or standard will
ensure compliance with the UPDES regulations and the Utah
Water Quality Act.

3.  Compliance with the national limits, either by using the
technologies upon which the national limits are based or by
other control alternative, would result in:

a.  A removal cost wholly out of proportion to the removal
cost considered during development of the national limits; or

b.  A non-water quality environmental impact, including
energy requirements, fundamentally more adverse than the
impact considered during development of the national limits.

(c)  A request for alternative limits more stringent than
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required by national limits shall be approved only if:
1.  The alternative effluent limitation or standard requested

is no more stringent than justified by the fundamental
difference; and

2.  Compliance with the alternative effluent limitation or
standard would not result in:

a.  A removal cost wholly out of proportion to the removal
cost considered during development of the national limits; or

b.  A non-water quality environmental impact, including
energy requirements, fundamentally more adverse than the
impact considered during development of the national limits.

(d)  Factors which may be considered fundamentally
different are:

1.  The nature or quality of pollutants contained in the raw
wasteload of the applicant's process wastewater;

2.  The volume of the discharger's process wastewater and
effluent discharged;

3.  Non-water quality environmental impact of control and
treatment of the discharger's raw waste load;

4.  Energy requirements of the application of control and
treatment technology;

5.  Age, size, land availability, and configuration as they
relate to the discharger's equipment or facilities; processes
employed; process changes; and engineering aspects of the
application of control technology;

6.  Cost of compliance with required control technology.
(c)  A variance request or portion of such a request under

this section will not be granted on any of the following grounds:
1.  The infeasibility of installing the required waste

treatment equipment within the time allowed in R317-8-7.1.
2.  The assertion that the national limits cannot be achieved

with the appropriate waste treatment facilities installed, if such
assertion is not based on factor(s) listed in paragraph (d) of this
section;

3.  The discharger's ability to pay for the required waste-
treatment; or

4.  The impact of a discharge on local receiving water
quality.

(3)  Method of application.
(a)  A written request for a variance under this regulation

shall be submitted in duplicate to the Executive Secretary in
accordance with R317-8-6.

(b)  The burden is on the person requesting the variance to
explain that:

1.  Factor(s) listed in subsection (2) of this section
regarding the discharger's facility are fundamentally different
from the factors EPA considered in establishing the national
limits.  The person making the request shall refer to all relevant
material and information, such as the published guideline
regulations development document, all associated technical and
economic data collected for use in developing each national
limit, all records of legal proceedings, and all written and
printed documentation including records of communication
relevant to the regulations.

2.  The alternative limitations requested are justified by the
fundamental difference alleged in subparagraph l of this
subsection; and

3.  The appropriate requirements of subsection 2 of this
section have been met.

7.4  CRITERIA FOR DETERMINING ALTERNATIVE
EFFLUENT LIMITATIONS

(1)  Purpose and scope.  The factors, criteria and standards
for the establishment of alternative thermal effluent limitations
will be used in UPDES permits and will be referred to as R317-
8-2.3(4) variances.

(2)  Definitions. For the purpose of this section:
(a)  "Alternative effluent limitations" means all effluent

limitations or standards of performance for the control of the
thermal component of any discharge which are established
under R317-8-2.3(4).

(b)  "Representative important species" means species
which are representative of a balanced, indigenous community
of shellfish and wildlife in the body of water into which a
discharge of heat is made.

(c)  The term "balanced, indigenous community" means a
biotic community typically characterized by diversity, the
capacity to sustain itself through cyclic seasonal changes,
presence of necessary food chain species and by a lack of
domination by pollution tolerant species.  Such a community
may include historically non-native species introduced in
connection with a program of wildlife management and species
whose presence or abundance results from substantial,
irreversible environmental modification.  Normally, however,
such a community will not include species whose presence or
abundance is attributable to the introduction of pollutants that
will be eliminated by compliance by all sources with R317-8-
4.1(l)(6) and may not include species whose presence of
abundance is attributable to alternative effluent limitations
imposed pursuant to R317-8-2.3(4).

(3)  Early screening of applications for R317-8-2.3(4)
variance.

(a)  Any initial application for the variance shall include
the following early screening information:

1.  A description of the alternative effluent limitation
requested;

2.  A general description of the method by which the
discharger proposes to demonstrate that the otherwise applicable
thermal discharge effluent limitations are more stringent than
necessary;

3.  A general description of the type of data, studies,
experiments and other information which the discharger intends
to submit for the demonstration; and

4.  Such data and information as may be available to assist
the Executive Secretary in selecting the appropriate
representative important species.

(b)  After submitting the early screening information under
paragraph (a) of this subsection, the discharger shall consult
with the Executive Secretary at the earliest practicable time, but
not later than thirty (30) days after the application is filed, to
discuss the discharger's early screening information.  Within
sixty (60) days after the application is filed, the discharger shall
submit for the Executive Secretary's approval a detailed plan of
study which the discharger will undertake to support its R317-8-
2.3(4) demonstration.  The discharger shall specify the nature
and extent of the following type of information to be included
in the plan of study: biological, hydrographical and
meteorological data; physical monitoring data; engineering or
diffusion models; laboratory studies: representative important
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species; and other relevant information.  In selecting
representative important species, special consideration shall be
given to species mentioned in applicable water quality
standards.  After the discharger submits its detailed plan of
study, the Executive Secretary will either approve the plan or
specify any necessary revisions to the plan.  The discharger shall
provide any additional information or studies which the
Executive Secretary subsequently determines necessary to
support the demonstration, including such studies or inspections
as may be necessary to select representative important species.
The discharger may provide any additional information or
studies which the discharger feels are appropriate to support the
administration.

(c)  Any application for the renewal of R317-8-2.3(4)
variance shall include only such information described in R317-
8-7.4(3)(a) and (b) and R317-8-6 as the Executive Secretary
requests within sixty (60) days after receipt of the permit
application.

(d)  The Executive Secretary shall promptly notify the
Secretaries of the U.S. Departments of Commerce and Interior
and any affected state of the filing of the request and shall
consider any timely recommendations they submit.

(e)  In making the demonstration the discharger shall
consider any information or guidance published by EPA to
assist in making such demonstrations.

(f)  If an applicant desires a ruling on a R317-8-2.7 (4)
application before the ruling on any other necessary permit
terms and conditions, it shall so request upon filing its
application under paragraph (a) of this subsection.  This request
will be granted or denied at the discretion of the Executive
Secretary.

(4)  Criteria and standards for the determination of
alternative effluent limitations.

(a)  Thermal discharge effluent limitations or standards
established in permits may be less stringent than those required
by applicable standards and limitations if the discharger
demonstrates to the satisfaction of the Executive Secretary that
such effluent limitations are more stringent than necessary to
assure the protection and propagation of a balanced, indigenous
community of shellfish, fish and wildlife in and on the body of
water into which the discharge is made.  This demonstration
shall show that the alternative effluent desired by the discharger,
considering the cumulative impact of its thermal discharge
together with all other significant impacts on the species
affected, will assure the protection and propagation of a
balanced indigenous community of shellfish, fish and wildlife in
and on the body of water into which the discharge is to be made.

(b)  In determining whether or not the protection and
propagation of the affected species will be assured, the
Executive Secretary may consider any information contained or
referenced in any applicable thermal water quality criteria and
information published by the Administrator under CWA section
304(a) (33 U.S.C. Section 1314(a)) or any other information
which may be relevant.

(c)  Existing dischargers may base their demonstration
upon the absence of prior appreciable harm in lieu of predictive
studies.  Any such demonstrations shall show:

1.  That no appreciable harm has resulted from the normal
component of the discharge, taking into account the interaction

of such thermal component with other pollutants and the
additive effect of other thermal sources to a balanced,
indigenous community of shellfish, fish and wildlife in and on
the body of water into which the discharge has been made; or

2.  That despite the occurrence of such previous harm, the
desired alternative effluent limitations, or appropriate
modifications thereof, shall nevertheless assure the protection
and propagation of a balanced, indigenous community of
shellfish, fish and wildlife in and on the body of water into
which the discharge is made.

(5)  In determining whether or not appreciable harm has
occurred, the Executive Secretary will consider the length of
time in which the applicant has been discharging and the nature
of the discharge.

7.5  CRITERIA AND STANDARDS FOR BEST
MANAGEMENT PRACTICES

(1)  Purpose and Scope.
Best management practices (BMPs) for ancillary industrial

activities shall be reflected in permits, including best
management practices promulgated in effluent limitations and
established on a case-by-case basis in permits.

(2)  Definition.
"Manufacture" means to produce as an intermediate or final

product, or by-product.
(3)  Applicability of best management practices.
Dischargers who use, manufacture, store, handle or

discharge any pollutant listed as toxic or any pollutant listed as
hazardous are subject to the requirements of R317-8-7.5 for all
activities which may result in significant amounts of those
pollutants reaching waters of the State.  These activities are
ancillary manufacturing operations including: Materials storage
areas; in-plant transfer, process and material handling areas;
loading and unloading operations; plant site runoff; and sludge
and waste disposal areas.

(4)  Permit terms and conditions.
(a)  Best management practices shall be expressly

incorporated into a permit where required by an applicable
promulgated effluent limitations guideline;

(b)  Best management practices may be expressly
incorporated into a permit on a case-by-case basis where
determined necessary.  In issuing a permit containing BMP
requirements, the Executive Secretary shall consider the
following factors:

1.  Toxicity of the pollutant(s);
2.  Quantity of the pollutants(s) used, produced, or

discharged;
3.  History of UPDES permit violations;
4.  History of significant leaks or spills of toxic or

hazardous pollutants;
5.  Potential for adverse impact on public health (e.g.,

proximity to a public water supply) or the environment (e.g.,
proximity to a sport or commercial fishery); and

6.  Any other factors determined to be relevant to the
control of toxic or hazardous pollutants.

(c)  Best management practices may be established in
permits under R317-8-7.5(4)(b) alone or in combination with
those required under R317-8-7.5(4)(a).

(d)  In addition to the requirements of R317-8-7.5(4)(a)
and (b), dischargers covered under R317-8-7.5(4) shall develop
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and implement a best management practices program in
accordance with R317-8-7.5(5) which prevents, or minimizes
the potential for, the release of toxic or hazardous pollutants
from ancillary activities to waters of the State.

(5)  Best management practices programs.
(a)  BMP programs shall be developed in accordance with

good engineering practices and with the provisions of this
subpart.

(b)  The BMP program shall:
1.  Be documented in narrative form, and shall include any

necessary plot plans, drawings or maps;
2.  Establish specific objectives for the control of toxic and

hazardous pollutants.
a.  Each facility component or system shall be examined for

its potential for causing a release of significant amounts of toxic
or hazardous pollutants to waters of the State due to equipment
failure, improper operation, natural phenomena such as rain or
snowfall.

b.  Where experience indicates a reasonable potential for
equipment failure (e.g., a tank overflow or leakage), natural
condition (e.g., precipitation), or other circumstances to result
in significant amounts of toxic or hazardous pollutants reaching
surface waters, the program should include a prediction of the
direction, rate of flow and total quantity of toxic or hazardous
pollutants which could be discharged from the facility as a result
of each condition or circumstance;

3.  Establish specific best management practices to meet the
objectives identified under R317-8-7.5(5)(b)2, addressing each
component or system capable of causing a release of significant
amounts of toxic or hazardous pollutants to the waters of the
State;

4.  The BMP program: a. May reflect requirements for Spill
Prevention Control and Countermeasure (SPCC) plans under
section 311 of the CWA and 40 CFR Part 151, and Storm Water
Pollution Prevention Plans (SWPP),and may incorporate any
part of such plans into the BMP program by reference;

b.  Shall assure the proper management of solid and
hazardous waste in accordance with regulations promulgated
under the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act of 1976 (RCRA).
Management practices required under RCRA regulations shall
be expressly incorporated into the BMP program; and

c.  Shall address the following points for the ancillary
activities in R317-8-7.4A(3):

i.  Statement of policy;
ii.  Spill Control Committee;
iii.  Material inventory;
iv.  Material compatibility;
v.  Employee training;
vi.  Reporting and notification procedures;
vii.  Visual inspections;
viii.  Preventative maintenance;
ix.  Housekeeping; and
x.  Security.
5.  The BMP program must be clearly described and

submitted as part of the permit application.  An application
which does not contain a BMP program shall be considered
incomplete.  Upon receipt of the application, the Executive
Secretary shall approve or modify the program in accordance

with the requirements of this subpart.  The BMP program as
approved or modified shall be included in the draft permit.  The
BMP program shall be subject to the applicable permit issuance
requirements of R317-8, resulting in the incorporation of the
program (including any modifications of the program resulting
from the permit issuance procedures) into the final permit.

6.  Proposed modifications to the BMP program which
affect the discharger's permit obligations shall be submitted to
the Executive Secretary for approval.  If the Executive Secretary
approves the proposed BMP program modification, the permit
shall be modified in accordance with R317-8-5.6, provided that
the Executive Secretary may waive the requirements for public
notice and opportunity for hearing on such modification if he or
she determines that the modification is not significant.  The
BMP program, or modification thereof, shall be fully
implemented as soon as possible but not later than one year after
permit issuance, modification, or revocation and reissuance
unless the Executive Secretary specifies a later date in the
permit.

(c)  The discharger shall maintain a description of the BMP
program at the facility and shall make the description available
to the Executive Secretary upon request.

(d)  The owner or operator of a facility subject to this
subpart shall amend the BMP program in accordance with the
provisions of this subpart whenever there is a change in facility
design, construction, operation, or maintenance which
materially affects the facility's potential for discharge of
significant amounts of hazardous or toxic pollutants into the
waters of the State.

(e)  If the BMP program proves to be ineffective in
achieving the general objective of preventing the release of
significant amounts of toxic or hazardous pollutants to those
waters and the specific objectives and requirements under R317-
8-7.5(5)(b), the permit and/or the BMP program shall be subject
to modification to incorporate revised BMP requirements.

7.6  TOXIC POLLUTANTS.  References throughout the
UPDES regulations establish specific requirements for
discharges of toxic pollutants.  Toxic pollutants are listed
below:

(1)  Acenaphthene
(2)  Acrolein
(3)  Acrylonitrile
(4)  Aldrin/Dieldrin
(5)  Antimony and compounds
(6)  Arsenic and compounds
(7)  Asbestos
(8)  Benzene
(9)  Benzidine
(10)  Beryllium and compounds
(11)  Cadmium and compounds
(12)  Carbon tetrachloride
(13)  Chlordane (technical mixture and metabolites)
(14)  Chlorinated benzenes (other than dichlorobenzenes)
(15)  Chlorinated ethanes (including 1,2-dichloroethan,

1,1,1-trichloroethane, and hexachloroethane)
(16)  Chloroalkyl ethers (chloromethyl, chloroethyl, and

moxed ethers)
(17)  Chlorinated naphthalene
(18)  Chlorinated phenols (other than those listed
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elsewhere; includes trichlorophenols and chlorinated cresols)
(19)  Chloroform
(20)  2-chlorophenol
(21)  Chromium and compounds
(22)  Copper and compounds
(23)  Cyanides
(24)  DDT and metabolites
(25)  Dichlorobenzenes (1,2-, 1,3-, and 1,4-

dichlorobenzenes)
(26)  Dichlorobenzidine
(27)  Dichloroethylenes (1,1- and 1,2-dichloroethylene)
(28)  2,4-dimethylphenol
(29)  Dichloropropane and dichloropropene
(30)  2,4-dimethylphenol
(31)  Dinitrotoluene
(32)  Diphenylhydrazine
(33)  Endosulfan and metabolities
(34)  Ethylbenzene
(35)  Enthylbenzene
(36)  Fluoranthene
(37)  Haloethers (other than those listed elsewhere;

includes chlorophenylphenyl ethers, bromophenylphenyl ether,
bis(dichloroisopropyl) ether, bis-(chloroethoxy) methane and
polychlorinated diphenyl ethers)

(38)  Halomethanes (other than those listed elsewhere;
includes methylene chloride, methylchloride, methylbromide,
bromoform, dichlorobromomethane

(39)  Heptachlor and metabolites
(40)  Hexachlorobutadiene
(41)  Hexachlorocyclohexane
(42)  Hexachlorocyclopentadiene
(43)  Isophorone
(44)  Lead and compounds
(45)  Mercury and compounds
(46)  Naphthalene
(47)  Nickel and compounds
(48)  Nitrobenze
(49)  Nitrophenols (including 2,4-dinitrophenol,

dinitrocresol)
(50)  Nitrosamines
(51)  Pentachlorophenol
(52)  Phenol
(53)  Phthalate esters
(54)  Polychlorinated biphenyls (PCBs)
(55)  Polynuclear aromatic hydrocarbons (including

benzanthracenes, benzopyrenes, benzofluranthene, chrysenes,
dibenzanthracenes, and indenopyrenes)

(56)  Selenium and compounds
(57)  Silver and compounds
(58)  2,3,7,8-tetrachloro/dibenzo-p-dioxin (TCDD)
(59)  Tetrachloroethylene
(60)  Thallium and compounds
(61)  Toluene
(62)  Toxaphene
(63)  Trichloroethylene
(64)  Vinyl chloride
(65)  Zinc and compounds
7.7  CRITERIA FOR EXTENDING COMPLIANCE

DATES FOR FACILITIES INSTALLING INNOVATIVE

TECHNOLOGY
(1)  Purpose and Scope.  This Section establishes the

criteria and procedures to be used in determining whether an
industrial discharger will be granted a compliance extension for
the installation of an innovative technology.

(2)  Authority.  The Executive Secretary, in consultation
with the Administrator, may grant a compliance extension for
BAT limitations to a discharger which installs an innovative
technology.  The innovative technology must produce either a
significantly greater effluent reduction than that achieved by the
best available technology economically achievable (BAT) or the
same level of treatment as BAT at a significantly lower cost.
The Executive Secretary is authorized to grant compliance
extensions to a date no later than 2 years after the date for
compliance with the effluent limitations which would otherwise
be applicable.

(3)  Definitions.
(a)  The term "innovative technology" means a production

process, a pollution control technique, or a combination of the
two which satisfies one of the criteria in R317-8-7.8(4) and
which has not been commercially demonstrated in the industry
of which the requesting discharger is a part.

(b)  The term "potential for industry-wide application"
means that an innovative technology can be applied in two or
more facilities which are in one or more industrial categories.

(c)  The term "significantly greater effluent reduction than
BAT" means that the effluent reduction over BAT produced by
an innovative technology is significant when compared to the
effluent reduction over best practicable control technology
currently available (BPT) produced by BAT.

(d)  The term "significantly lower cost" means that an
innovative technology must produce a significant cost advantage
when compared to the technology used to achieve BAT
limitations in terms of annual capital costs and annual operation
and maintenance expenses over the useful life of the technology.

(4)  Request for Compliance Extension.  The Executive
Secretary shall grant a compliance extension to a date no later
than 2 years after the date for compliance with the effluent
limitations which would otherwise be applicable to a discharger
that demonstrates:

(a)  That the installation and operation of its proposed
innovative technology at its facility will result in a significantly
greater effluent reduction than BAT and has the potential for
industry-wide application; or

(b)  That the installation and operation of its proposed
innovative technology at its facility will result in the same
effluent reduction as BAT at a significantly lower cost and has
the potential for industry-wide application.

(5)  Permit conditions.  The Executive Secretary may
include any of the following conditions in the permit of a
discharger to which a compliance extension beyond the
otherwise applicable date is granted:

(a)  A requirement that the discharger report annually on
the installation, operation and maintenance costs of the
innovative technology;

(b)  Alternative BAT limitations that the discharger must
meet as soon as possible and not later than 2 years after the date
for compliance with the effluent limitation which would
otherwise be applicable if the innovative technology limitations
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that are more stringent than BAT are not achievable.
(6)  Signatories to Request for Compliance Extension.
(a)  All requests must be signed in accordance with the

provisions of R317-8-3.4.
(b)  Any person signing a request under paragraph (a) of

this section shall make the following certification:
"I certify under penalty of law that I have personally

examined and am familiar with the information submitted in this
document and all attachments and that, based on my inquiry of
those individuals immediately responsible for obtaining the
information, I believe that the information is true, accurate and
complete.  I am aware that there are significant penalties for
submitting false information, including the possibility of fine
and imprisonment."

(c)  A professional engineer shall certify that the estimates
by the applicant of the costs for the BAT control equipment and
for the innovative technology are made in accordance with good
engineering practice and represent, in his judgement, the best
information available.  The Executive Secretary may waive the
requirements for certification under this subsection if, in his
opinion, the cost of such certification is unreasonable when
compared to the annual sales of the applicant.

(7)  Supplementary Information and Record keeping.
(a)  In addition to the information submitted in support of

the request, the applicant shall provide the Executive Director,
at his or her request, such other information as the Executive
Director may reasonably require to assess the performance and
cost of the innovative technology.

(b)  Applicants shall keep records of all data used to
complete the request for a compliance extension for the life of
the permit containing the compliance extension.

(8)  Procedures.
(a)  The procedure for requesting a section 301(k)

compliance extension is contained in R317-8-2.8.  In addition,
notwithstanding R317-8-2.3(3), the Executive Secretary may
accept applications for such extensions after the close of the
public comment period on the permit if the applicant can show
that information necessary to the development of the innovation
was not available at the time the permit was written and that the
innovative technology can be installed and operated in time to
comply no later than 2 years after the date for compliance with
the effluent limitation which would otherwise be applicable.

(b)  A decision on a request for a compliance extension
may be appealed under the Utah Water Quality Act to the
Executive Director of the Department of Environmental Quality.

R317-8-8.  Pretreatment.
8.1  APPLICABILITY
(1)  This section applies to the following:
(a)  Pollutants from non-domestic sources covered by

pretreatment standards which are indirectly discharged,
transported by truck or rail, or otherwise introduced into
POTWs;

(b)  POTWs which receive wastewater from sources subject
to national pretreatment standards; and

(c)  Any new or existing source subject to national
pretreatment standards.

(2)  National pretreatment standards do not apply to
sources which discharge to a sewer which is not connected to a

POTW.
8.2  DEFINITIONS.  The following definitions pertain to

indirect dischargers and POTWs subject to pretreatment
standards and the UPDES program.

(1)  "Approved POTW pretreatment program" means a
program administered by a POTW that meets the criteria
established in R317-8-8.8 and 8.9 and which has been approved
by the Executive Secretary in accordance with R317-8-8.10.

(2)  "Indirect discharge" or "discharge" means the
introduction of pollutants into a POTW from any non-domestic
source regulated by the UPDES program.

(3)  "Industrial user" or "user" means a source of indirect
discharge.

(4)  "Interference" means a discharge which, alone or in
conjunction with a discharge or discharges from other sources
both:

(a)  Inhibits or disrupts the POTW, its treatment processes
or operations, or its sludge processes, use or disposal; and

(b)  Therefore is a cause of a violation of any requirement
of the POTW's UPDES permit (including an increase in the
magnitude or duration of a violation) or of the prevention of
sewage sludge use or disposal in compliance with the following
statutory provisions and regulations or permits issued
thereunder.

(5)  "National pretreatment standard" means any regulation
containing pollutant discharge limits promulgated by EPA in
accordance with section 307 (b) and (c) of the CWA, which
applies to industrial users.  This includes prohibitive discharge
limits established pursuant to R317-8-8.5.

(6)  "New Source" means any building, structure, facility,
or installation from which there is or may be a discharge of
pollutants, the construction of which commenced after
publication of proposed Pretreatment Standards under section
307(c) of the Federal Clean Water Act which will be applicable
to such source, if such standards are thereafter promulgated in
accordance with that section.  See R317-8-8.3 for provisions
applicable to this definition.

(7)  "Pass through" means a discharge which exits the
POTW into waters of the State in quantities or concentrations
which, alone or in conjunction with a discharge or discharges
from other sources, is a cause of violation of any requirement of
the POTW's UPDES permit (including an increase in the
magnitude or duration of violation).

(8)  "POTW treatment plant" means that portion of the
POTW which is designed to provide treatment, including
recycling and reclamation of municipal sewage and industrial
waste.

(9)  "Pretreatment" means the reduction of the amount of
pollutants, the elimination of pollutants or the alteration of the
nature of pollutant properties in wastewater prior to or in lieu of
discharging or otherwise introducing such pollutants into a
POTW.  The reduction or alteration may be obtained by
physical, chemical or biological processes, process changes or
by other means, except as prohibited by 40 CFR 403.6(d).
Appropriate pretreatment technology includes control
equipment, such as equalization tanks or facilities, for
protection against surges or slug loading that might interfere
with or otherwise be incompatible with the POTW.  However,
where wastewater from a regulated process is mixed in an
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equalization facility with unregulated wastewater or with
wastewater from another regulated process, the effluent from the
equalization facility must meet an adjusted pretreatment limit
calculated in accordance with 40 CFR 403.6(e).

(10)  "Pretreatment requirements" means any substantive
or procedural requirements related to pretreatment, other than a
National Pretreatment Standard, imposed on an industrial user.

(11)  The term "Publicly Owned Treatment Works" or
"POTW" means a treatment works which is owned by State or
municipality within the State.  This definition includes any
devices and systems used in the storage, treatment, recycling and
reclamation of municipal sewage or industrial wastes of a liquid
nature.  It also includes sewers, pipes and other conveyances
only if they convey wastewater to a POTW Treatment Plant.
The term also means the municipality which has jurisdiction
over the Indirect Discharges to and the discharges from such a
treatment works.

(12) The term "POTW Treatment Plant" means that portion
of the POTW which is designed to provide treatment (including
recycling and reclamation) of municipal sewage and industrial
waste.

(13)  "Significant Industrial User"
(a)  Except as provided in R317-8-8.2(11)(a)2, the term

Significant Industrial User means:
1.  All industrial users subject to Categorical Pretreatment

standards under 40 CFR 403.6 and 40 CFR Parts 405 through
471; and

2.  Any other industrial user that discharges an average of
25,000 gallons per day or more of process wastewater to the
POTW (excluding sanitary noncontact cooling and boiler
blowdown wastewater); contributes a process wastestream
which makes up 5 percent or more of the average dry weather
hydraulic or organic capacity of the POTW treatment plant; or
designated as such by the Control Authority as defined in R317-
8-8.11(1) on the basis that the industrial user has a reasonable
potential for adversely affecting the POTW's operation or for
violating any pretreatment standard or requirement.

(b)  Upon a finding that an industrial user meeting the
criteria in R317-8-8.1(10)(a)2 has no reasonable potential for
adversely affecting the POTW's operation or for violating any
pretreatment standard or requirement, the Control Authority (as
defined in R317-8-8.11(1)) may at any time, on its own
initiative or in response to a petition received from an industrial
user or POTW, determine that such industrial user is not a
significant industrial user.

(14)  "Submission" means (a) a request by a POTW for
approval of a pretreatment program to the Executive Secretary
or (b) a request by a POTW for authority to revise the discharge
limits in categorical pretreatment standards to reflect POTW
pollutant removals.

8.3  PROVISIONS APPLICABLE TO DEFINITIONS.
The following provisions are applicable to the definition of
"New Source" provided that:

(1) The building, structure, facility or installation is
constructed at a site at which no other source is located, or

(2)  The building, structure, facility or installation totally
replaces the process or production equipment that causes the
discharge of pollutants at an existing source, or

(3)  The production or wastewater generating process of the

building, structure, facility or installation are substantially
independent of an existing source at the same site.  In
determining whether these are substantially independent, factors
such as the extent to which the new facility is integrated with
the existing plant, and the extent to which the new facility is
engaged in the same general type of activity as the existing
source should be considered.

(4)  Construction on a site at which an existing source is
located results in a modification rather than a new source if the
construction does not create a new building, structure, facility
or installation meeting the criteria of R317-8-8.3(2) or (3) but
otherwise alters, replaces, or adds to existing process or
production equipment.

(5)  construction of a new source as defined has
commenced if the owner or operator has:

(a)  Begun, or caused to begin as part of a continuous on-
site construction program:

1.  Any placement, assembly, or installation of facilities or
equipment: or

2.  Significant site preparation work including clearing,
excavation, or removal of existing buildings, structures, or
facilities which is necessary for the placement, assembly or
installation of new source facilities or equipment: or

3.  Entered into a binding contractual obligation for the
purchase of facilities or equipment which are intended to be
used in its operation within a reasonable time.  Options to
purchase or contracts which can be terminated or modified
without substantial loss, and contracts for feasibility,
engineering, and design studies do not constitute a contractual
obligation.

8.4  LOCAL LAW.  Nothing in this rule is intended to
affect any pretreatment requirements, including any standards or
prohibitions established by local law as long as the local
requirements are not less stringent than any set forth in national
pretreatment standards, or any other requirements or
prohibitions established by the Executive Secretary.

8.5  NATIONAL PRETREATMENT STANDARDS:
Prohibited Discharges

(1)  General Prohibitions.  Pollutants introduced into
POTWs by a non-domestic source shall not pass through the
POTW or interfere with the operation or performance of the
works.  These general prohibitions and the specific prohibitions
in R317-8-8.5(3) apply to all non-domestic sources introducing
pollutants into a POTW whether or not the source is subject to
other National Pretreatment Standards or any national, State or
local pretreatment requirements.

(2)  Affirmative Defenses.  A user shall have an affirmative
defense in any action brought against it alleging a violation of
the general prohibitions established in R317-8-8.5(1) and the
specific prohibitions in R317-8-8.5(3)(c),(d),(e), and (g) where
the user can demonstrate that:

(a)  It did not know or have reason to know that its
discharge, alone or in conjunction with a discharge or
discharges from other sources, would cause pass through or
interference; and

(b)i.  A local limit designed to prevent pass through and/or
interference, as the case may be, was developed in accordance
with R317-8-8.5(4) for each pollutant in the user's discharge
that caused pass through or interference, and the user was in
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compliance with each such local limit directly prior to and
during the pass through or interference; or

ii.  If a local limit designed to prevent pass through and/or
interference, as the case may be, has not been developed in
accordance with R317-8-8.5(4) for the pollutant(s) that caused
the pass through or interference, the user's discharge directly
prior to and during the pass through or interference did not
change substantially in nature or constituents from the user's
prior discharge activity when the POTW was regularly in
compliance with the POTW's UPDES permit requirements and,
in the case of interference, applicable requirements for sewage
sludge use or disposal.

(3)  Specific Prohibitions.  In addition, the following
pollutants shall not be introduced into a POTW:

(a)  Pollutants which create a fire or explosion hazard in the
POTW, including, but not limited to, wastestreams with a closed
cup flashpoint of less than 140 degrees Fahrenheit or 60 degrees
Centigrade using the test methods specified in R315-2-1.

(b)  Pollutants which will cause corrosive structural
damage to the POTW, but in no case discharges with pH lower
than 5.0, unless the works is specifically designed to
accommodate such discharges;

(c)  Solid or viscous pollutants in amounts which will cause
obstruction to the flow in the POTW resulting in interference;

(d)  Any pollutant, including oxygen demanding pollutants
(BOD, etc.) released in a discharge at a flow rate and/or
pollutant concentration which will cause interference with the
POTW:

(e)  Heat in amounts which will inhibit biological activity
in the POTW resulting in interference, but in no case heat in
such quantities that the temperature at the POTW treatment
plant exceeds 40 degrees C (104 degrees F) unless the Executive
Secretary, upon request of the POTW, approves alternate
temperature limits.

(f)  Petroleum oil, nonbiodegrable cutting oil, or products
of mineral oil origin in amounts that will cause interference or
pass through;

(g)  Pollutants which result in the presence of toxic gases,
vapors, or fumes within the POTW in a quantity that may cause
acute worker health and safety problems; and

(h)  Any trucked or hauled pollutants, except at discharge
points designated by the POTW.

(4)  When specific limits must be developed by POTW.
(a)  POTWs developing POTW pretreatment programs

shall develop and enforce specific limits to implement the
prohibitions listed in R317-8-8.5(1) and R317-8-8.5(3).  Each
POTW with an approved pretreatment program shall continue
to develop these limits as necessary and effectively enforce such
limits;

(b)  All other POTWs shall, in cases where pollutants
contributed by user(s) result in interference or pass-through, and
such violation is likely to recur, develop and enforce specific
effluent limits for industrial user(s), and all other users, as
appropriate, which, together with appropriate changes in the
POTW treatment plant's facilities or operation, are necessary to
ensure renewed and continued compliance with the POTW's
UPDES permit or sludge use or disposal practices;

(c)  Specific effluent limits shall not be developed and
enforced without individual notice to persons or groups who

have requested such notice and an opportunity to respond.
(5)  Local Limits.  Where specific prohibitions or limits on

pollutants or pollutant parameters are developed by a POTW in
accordance with R317-8-8.5(4), such limits shall be deemed
pretreatment standards for purposes of 19-5-108 of the Utah
Water Quality Act.

(6)  State enforcement actions.  If, within 30 days after
notice of an interference or pass through violation has been sent
by the Executive Secretary to the POTW, and to persons or
groups who have requested such notice, the POTW fails to
commence appropriate enforcement action to correct the
violation, the Executive Secretary may take appropriate
enforcement action.

8.6  NATIONAL PRETREATMENT STANDARDS:
Categorical Standards

(1)  In addition to the general prohibitions in R317-8-
8.4(1), all indirect dischargers shall comply with national
pretreatment standards in 40 CFR Chapter I, Subchapter N.
Compliance shall be required within the time specified in the
appropriate subpart of Subchapter N.

(2)  Industrial users may request the Executive Secretary to
provide written certification on whether an industrial user falls
within a particular subcategory.  The Executive Secretary will
act upon that request in accordance with the procedures in 40
CFR 403.6.

(3)  Limitations for industrial users will be imposed in
accordance with 40 CFR 403.6 (c) - (e).

8.7  REMOVAL CREDITS.  POTWs may revise pollutant
discharge limits specified in categorical pretreatment standards
to reflect removal of pollutants by the POTW.  Revisions must
be made in accordance with the provisions of 40 CFR 403.7.

8.8  POTW PRETREATMENT PROGRAMS:
Development by POTW

(1)  POTW required to develop a pretreatment program.
Any POTW, or combination of POTWs operated by the same
authority, with a total design flow greater than 5 million gallons
per day (mgd) and receiving from industrial users pollutants
which pass through or interfere with the operation of the POTW
or are otherwise subject to pretreatment standards shall be
required to establish a POTW pretreatment program unless the
Executive Secretary exercises the option to assume local
responsibility as provided for in R317-8-8.8(6)(b)(12).  The
Executive Secretary may require that a POTW with a design
flow of 5 mgd or less develop a POTW pretreatment program if
it is found that the nature or volume of the industrial influent,
treatment process upsets, violations of POTW effluent
limitations, contamination of municipal sludge, or other
circumstances so warrant in order to prevent interference or pass
through.

(2)  Deadline for Program Approval.  POTWs identified as
being required to develop a POTW pretreatment program under
R317-8-8.8(1) shall develop and submit such a program for
approval as soon as possible, but in no case later than one year
after written notification from the Executive Secretary of such
identification.  The POTW pretreatment program shall meet the
criteria set forth in R317-8-8.8(6) and shall be administered by
the POTW to ensure compliance by industrial users with
applicable pretreatment standards and requirements.

(3)  Incorporation of Approved Programs in Permits.  A
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POTW may develop an approvable POTW pretreatment
program any time before the time limit set forth in R317-8-
8.8(2).  The POTW's UPDES permit will be modified under
R317-8-5.6(3)(g) to incorporate the approved program
conditions as enforceable conditions of the permit.

(4)  Incorporation of Compliance Schedules in Permits.  If
the POTW does not have an approved pretreatment program at
the time the POTWs existing permit is reissued or modified, the
reissued or modified permit will contain the shortest reasonable
compliance schedule, not to exceed three years, for the approval
of the legal authority, procedures and funding required by
paragraph (6) of this subsection.

(5)  Cause for Reissuance or Modification of Permits.  The
Executive Secretary may modify or revoke and reissue a
POTW's permit in order to:

(a)  Put the POTW on a compliance schedule for the
development of a POTW pretreatment program where the
addition of pollutants into a POTW by an industrial user or
combination of industrial users presents a substantial hazard to
the functioning of the treatment works, quality of the receiving
waters, human health, or the environment;

(b)  Coordinate the issuance of a CWA Section 201
construction grant with the incorporation into a permit of a
compliance schedule for POTW pretreatment program;

(c)  Incorporate an approved POTW pretreatment program
in the POTW permit;

(d)  Incorporate a compliance schedule for the development
of a POTW pretreatment program in the POTW permit.

(e)  Incorporate a modification of the permit approved
under R317-8-5.6; or

(f)  Incorporate the removal credits established under
R317-8-8.7.

(6)  Pretreatment Program Requirements:  Development
and Implementation by POTW.  A POTW pretreatment program
must be based on the following legal authority and include the
following procedures.  These authorities and procedures shall at
all times be fully and effectively exercised and implemented.

(a)  Legal authority.  The POTW shall operate pursuant to
legal authority enforceable in Federal, State or local courts
which authorizes or enables the POTW to apply and to enforce
the requirements of this section.  The authority may be
contained in a statute, ordinance, or series of contracts or joint
powers agreements which the POTW is authorized to enact,
enter into or implement, and which are authorized by State law.
At a minimum, this legal authority shall enable the POTW to:

1.  Deny or condition new or increased contributions of
pollutants, or changes in the nature of pollutants, to the POTW
by industrial users where such contributions do not meet
applicable pretreatment standards and requirements or where
such contributions would cause the POTW to violate its UPDES
permit;

2.  Require compliance with applicable pretreatment
standards and requirements by industrial users;

3.  Control, through permit, order or similar means, the
contribution to the POTW by each industrial user to ensure
compliance with applicable pretreatment standards and
requirements.  In the case of industrial users identified as
significant under R317-8-8.2(10), this control shall be achieved
through permits or equivalent individual control mechanisms

issued to each such user.  Such control mechanisms must be
enforceable and contain, at a minimum, the following
conditions:

a.  Statement of duration (in no case more than five years);
b.  Statement of non-transferability without, at a minimum,

prior notification to the POTW and provision of a copy of the
existing control mechanism to the new owner or operator;

c.  Effluent limits based on applicable general pretreatment
standards, categorical pretreatment standards, local limits and
State and local law;

d.  Self-monitoring, sampling, reporting, notification and
record keeping requirements, including identification of the
pollutants to be monitored, sampling location, sampling
frequency, and sample type, based on the applicable general
pretreatment standards, categorical pretreatment standards, local
limits, and State and local law;

e.  Statement of applicable civil and criminal penalties for
violation of pretreatment standards and requirements, and any
applicable compliance schedule.  Such schedules may not
extend the compliance date beyond applicable federal deadlines.

4.  Require the development of a compliance schedule by
each industrial user for the installation of technology required
to meet applicable pretreatment standards and requirements;
including but not limited to the reports required in R317-8-8.11
of this section;

5.  Require the submission of all notices and self-
monitoring reports from industrial users as are necessary to
assess and assure compliance by industrial users with
pretreatment standards and requirements;

6.  Carry out all inspection, surveillance and monitoring
procedures necessary to determine, independent of information
supplied by industrial users, compliance or noncompliance with
applicable pretreatment standards and requirements by industrial
users.  Representatives of the POTW shall be authorized to enter
any premises of any industrial user in which a discharge source
or treatment system is located or in which records are required
to be kept under R317-8-8.11 of this section to assure
compliance with pretreatment standards.  Such authority shall
be at least as extensive as the authority provided under Section
19-5-106(4) of the Utah Water Quality Act.

7.  Obtain remedies for noncompliance by industrial users
with any pretreatment standard and requirement.  A POTW shall
be able to seek injunctive relief for noncompliance and shall
have authority to seek or assess civil or criminal penalties in at
least the amount of $1,000 a day for each violation of
pretreatment standards and requirements by industrial users.
POTWs whose approved pretreatment programs require
modification to conform to the requirements of this paragraph
shall submit a request for approval of a program modification in
accordance with Section R317-8-8.15 by November 16, 1989.

8.  Pretreatment requirements enforced through the
remedies set forth in R317-8-8.8(6)(a)(7) shall include, but not
be limited to, the duty to allow or carry out inspection entry or
monitoring activities; any rules, regulations or orders issued by
the POTW; any requirements set forth in individual control
mechanisms issued by the POTW; or any reporting requirements
imposed by the POTW or R317-8-8.  The POTW shall have
authority and procedures (after informal notice to the
discharger) immediately and effectively to halt or prevent any
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discharge of pollutants to the POTW which reasonably appears
to present an imminent danger to the health or welfare of
persons.  The POTW shall also have authority and procedures
(which shall include notice to the affected industrial user and
opportunity to respond) to halt or prevent any discharge to the
POTW which presents or may present a danger to the
environment or which threatens to interfere with the operation
of the POTW.  The Executive Secretary shall have authority to
seek judicial relief for noncompliance by industrial users when
the POTW has acted to seek such relief but has sought a penalty
which the Executive Secretary finds to be insufficient.  The
procedures for notice to dischargers where the POTW is seeking
ex parte temporary judicial injunctive relief will be governed by
applicable State or Federal law and not by this provision, and
will comply with the confidentiality requirements set forth in
R317-8-3.3.

(b)  Procedures.  The POTW shall develop and implement
procedures to ensure compliance with the requirements of a
pretreatment program.  At a minimum, these procedures shall
enable the POTW to:

1.  Identify and locate all possible industrial users which
might be subject to the POTW pretreatment program.  Any
compilation, index or inventory of industrial users made under
this paragraph shall be made available to the Executive
Secretary upon request;

2.  Identify the character and volume of pollutants
contributed to the POTW by the industrial user identified under
subparagraph (1) above.  This information shall be made
available to the Executive Secretary upon request;

3.  Notify industrial users identified under R317-8-
8.8(6)(b) of applicable pretreatment standards and any other
applicable requirements.  Within 30 days of approval of a list of
significant industrial users, notify each significant industrial user
of its status as such and of all requirements applicable to it as a
result of such status.

4.  Receive and analyze self-monitoring reports and other
notices submitted by industrial users in accordance with the
requirements of R317-8-8.11.

5.  Randomly sample and analyze the effluent from
industrial users and conduct surveillance and inspection
activities in order to identify, independent of information
supplied by industrial users, occasional and continuing
noncompliance with pretreatment standards.  Inspect and sample
the effluent from each significant industrial user at least once a
year.  Evaluate, at least once every two years, whether each such
significant industrial user needs a plan to control slug
discharges.  For purposes of this subsection, a slug discharge is
any discharge of a non-routine episodic nature, including but not
limited to an accidental spill or a non-customary batch
discharge.  The results of such activities shall be available to the
Executive Secretary upon request.  If the POTW decides that a
slug control plan is needed, the plan shall contain, at a
minimum, the following elements:

a.  Description of discharge practices, including non-
routine batch discharges;

b.  Description of stored chemicals;
c.  Procedures for immediately notifying the POTW of slug

discharges, including any discharge that would violate a
prohibition under R317-8-8.5 with procedures for follow-up

written notification within five days;
d.  If necessary, procedures to prevent adverse impact from

accidental spills, including inspection and maintenance of
storage areas, handling and transfer of materials, loading and
unloading operations, control of plant site run-off, worker
training, building of containment structures or equipment,
measures for containing toxic organic pollutants (including
solvents), and/or measures and equipment for emergency
response.  The results of these activities shall be made available
to the Executive Secretary upon request;

6.  Investigate instances of noncompliance with
pretreatment standards and requirements, as indicated in the
reports and notices required by R317-8-8.11, or indicated by
analysis, inspection, and surveillance activities.  Sample taking
and analysis and the collection of other information shall be
performed with sufficient care to produce evidence admissible
in enforcement proceedings or in judicial actions;

7.  Comply with all applicable public participation
requirements of State law and rules.  These procedures shall
include provision for at least annually providing public
notification, in the largest daily newspaper published in the
municipality in which the POTW is located, of industrial users
which, at anytime during the previous 12 months, were in
significant noncompliance with applicable pretreatment
requirements.  For the purposes of this provision, an industrial
user is in significant noncompliance if its violation meets one or
more of the following criteria:

a.  Chronic violations of wastewater discharge limits,
defined here as those in which sixty-six percent or more of all
of the measurements taken during a six month period exceed (by
any magnitude) the daily maximum limit or the average limit for
the same pollutant parameter;

b.  Technical Review Criteria (TRC) violations, defined
here as those in which thirty-three percent or more of all of the
measurements for each pollutant parameter taken during a six-
month period equal or exceed the product of the daily maximum
limit or the average limit multiplied by the applicable TRC.
TRC = 1.4 for BOD, TSS, fats, oil and grease, and 1.2 for all
other pollutants except pH.

c.  Any other violation of a pretreatment effluent limit
(daily maximum or longer-term average) that the Control
Authority determines has caused, alone or in combination with
other discharges, interference or pass through (including
endangering the health of POTW personnel or the general
public);

d.  Any discharge of a pollutant that has caused imminent
endangerment to human health, welfare or to the environment
or has resulted in the POTW's exercise of its emergency
authority under R317-8-8.8(6)(a)8 to halt or prevent such a
discharge:

e.  Failure to meet, within 90 days after the schedule date,
a compliance schedule milestone contained in a local control
mechanism or enforcement order for starting construction,
completing construction, or attaining final compliance:

f.  Failure to provide within 30 days after the due date,
required reports such as baseline monitoring reports, 90-day
compliance reports, periodic self-monitoring reports, and
reports on compliance with compliance schedules;

g.  Failure to accurately report noncompliance; and
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h.  Any other violation or group of violations which the
Control Authority determines will adversely affect the operation
or implementation of the local pretreatment program.

8.  Funding.  The POTW shall have sufficient resources
and qualified personnel to carry out all required authorities and
procedures.  In some limited circumstances, funding and
personnel may be delayed by the Executive Secretary when the
POTW has adequate legal authority and procedures to carry out
the pretreatment program requirements and a limited aspect of
the program does not need to be implemented immediately.

9.  Local Limits.  The POTW shall develop local limits as
required in section R317-8-8.5(4) or demonstrate that they are
not necessary.

10.  Enforcement Response Plan.  The POTW shall
develop and implement an enforcement response plan.  This
plan shall contain detailed procedures indicating how the POTW
will investigate and respond to instances of industrial user
noncompliance.  The plan shall, at a minimum;

a.  Describe how the POTW will investigate instances of
noncompliance;

b.  Describe the types of escalating enforcement responses
the POTW will take in response to all anticipated types of
industrial user violations and the time periods within which
responses will take place;

c.  Identify (by title) the official(s) responsible for each type
of response;

d.  Adequately reflect the POTW's primary responsibility
to enforce all applicable pretreatment requirements and
standards, as detailed in R317-8-8.7(6)(a) and (b).

11.  List of Industrial Users.  The POTW shall prepare a list
of its industrial users meeting the criteria of R317-8-8.2(10)(a).
The list shall identify the criteria in R317-8-8.2(10)(a)(1)
applicable to each industrial user and, for industrial users
meeting the criteria in R317-8-8.2(10)(a)(2), shall also indicate
whether the POTW has made a determination pursuant to R317-
8-8.2(10)(b) that such industrial user should not be considered
a significant industrial user.  This list and any subsequent
modifications thereto, shall be submitted to the Executive
Secretary as a nonsubstantial program modification.
Discretionary designations or de-designations by the Control
Authority shall be deemed to be approved by the Executive
Secretary 90 days after submission of the list or modifications
thereto, unless the Executive Secretary determines that a
modification is in fact a substantial modification.

12.  State Program in Lieu of POTW Program.
Notwithstanding the provision of R317-8-8.8(1), the State may
assume responsibility for implementing the POTW pretreatment
program requirements set forth in R317-8-8.8(6) in lieu of
requiring the POTW to develop a pretreatment program.
However, this does not preclude POTW's from independently
developing pretreatment programs.

8.9  POTW PRETREATMENT PROGRAMS AND/OR
AUTHORIZATION TO REVISE PRETREATMENT
STANDARDS: SUBMISSION FOR APPROVAL

(1)  Who Approves the Program.  A POTW requesting
approval of a POTW pretreatment program shall develop a
program description which includes the information set forth in
R317-8-8.9(2)(a),(b),(c) and (d).  This description shall be
submitted to the Executive Secretary, who will make a

determination on the request for program approval in
accordance with the procedure described in R317-8-8.10.

(2)  Contents of POTW Program Submission.
(a)  The program submission shall contain a statement from

the city attorney or a city official acting in comparable capacity
or the attorney for those POTWs which have independent legal
counsel, that the POTW has authority adequate to carry out the
programs described in R317-8-8.8.  This statement shall:

1.  Identify the provision of the legal authority under R317-
8-8.8(6)(a) which provides the basis for each procedure under
R317-8-8.8(6)(b);

2.  Identify the manner in which the POTW will implement
the program requirements set forth in R317-8-8.8 including the
means by which pretreatment standards will be applied to
individual industrial users (e.g., by order, permit, ordinance,
etc.); and

3.  Identify how the POTW intends to ensure compliance
with pretreatment standards and requirements, and to enforce
them in the event of noncompliance by industrial users.

(b)  The program submission shall contain a copy of any
statutes, ordinances, regulations, agreements, or other
authorities relied upon by the POTW for its administration of
the program.  This submission shall include a statement
reflecting the endorsement or approval of the local boards or
bodies responsible for supervising and/or funding the POTW
pretreatment program if approved.

(c)  The program submission shall contain a brief
description, including organization charts, of the POTW
organization which will administer the pretreatment program.
If more than one agency is responsible for administration of the
program the responsible agencies should be identified, their
respective responsibilities delineated and their procedures for
coordination set forth.

(d)  The program submission shall contain a description of
the funding levels and full and part time manpower available to
implement the program.

(3)  Conditional POTW Program Approval.  The POTW
may request conditional approval of the pretreatment program
pending the acquisition of funding and personnel for certain
elements of the program.  The request for conditional approval
shall meet the requirements of R317-8-8.9(2) of this subsection
except that the requirements of this section may be relaxed if the
submission demonstrates that:

(a)  A limited aspect of the program does not need to be
implemented immediately;

(b)  The POTW had adequate legal authority and
procedures to carry out those aspects of the program which will
not be implemented immediately; and

(c)  Funding and personnel for the program aspects to be
implemented at a later date will be available when needed.  The
POTW shall describe in the submission the mechanism by
which this funding will be acquired.  Upon receipt of a request
for conditional approval, the Executive Secretary will establish
a fixed date for the acquisition of the needed funding and
personnel.  If funding is not acquired by this date the
conditional approval of the POTW pretreatment program and
any removal allowances granted to the POTW may be modified
or withdrawn.

(4)  Content of Removal Credit Submission.  The request
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for authority to revise categorical pretreatment standards shall
contain the information required in 40  CFR 403.7.

(5)  Approval Authority Action.  A POTW requesting
POTW pretreatment program approval shall submit to the
Executive Secretary three copies of the submission described in
R317-8-8.9(2).  Within 60 days after receiving a submission, the
Executive Secretary shall make a preliminary determination of
whether the submission meets the requirements of this section.
Upon a preliminary determination that the submission meets the
requirements of this section, the Executive Secretary will:

(a)  Notify the POTW that the submission has been
received and is under review; and

(b)  Commence the public notice and evaluation activities
set forth in R317-8-8.10.

(6)  Notification Where Submission is Defective. If, after
review of the submission as provided for in paragraph (5) above,
the Executive Secretary determines that the submission does not
comply with the requirements of R317-8-8.9(2), (3) and, if
appropriate, (4), the Executive Secretary will provide notice in
writing to the applying POTW and each person who has
requested individual notice.  This notification will identify any
defects in the submission and advise the POTW and each person
who has requested individual notice of the means by which the
POTW can comply with the applicable requirements of R317-8-
8.9(2), (3) and, if appropriate, (4).

(7)  Consistency With Water Quality Management Plans.
(a)  In order to be approved, the POTW pretreatment

program shall be consistent with any approved water quality
management plan, when the plan includes management agency
designations and addresses pretreatment in a manner consistent
with R317-8-8.  In order to assure such consistency, the
Executive Secretary will solicit the review and comment of the
appropriate water quality planning agency during the public
comment period provided for in R317-8-8.10(2)(a)(2) prior to
approval or disapproval of the program.

(b)  Where no plan has been approved or when a plan has
been approved but lacks management agency designations
and/or does not address pretreatment in a manner consistent
with this section, the Executive Secretary will solicit the review
and comment of the appropriate 208 planning agency.

8.10  APPROVAL PROCEDURES FOR POTW
PRETREATMENT PROGRAMS AND POTW GRANTING
OF REMOVAL CREDITS.  The following procedure will be
adopted in approving or denying requests for approval of POTW
pretreatment programs and applications for removal credit
authorization.

(1)  Deadline for Review of Submission.  The Executive
Secretary will have 90 days from the date of public notice of a
submission complying with the requirements of R317-8-8.9(2),
and where removal credit authorization is sought with the
requirements of R317-8-8.7 and 8.8.9(4) to review the
submission.  The Executive Secretary shall review the
submission to determine compliance with the requirements of
R317-8-8.8(2) and (6), and where removal credit is sought, with
R317-8-8.6.  The Executive Secretary may have up to an
additional 90 days to complete the evaluation of the submission
if the public comment period provided for in R317-8-8.10(2) is
extended beyond thirty (30) days or if a public hearing is held
as provided for in R317-8-8.10(2)(a).  In no event, however,

will the time for evaluation of the submission exceed a total of
180 days from the date of public notice of a submission.

(2)  Public Notice and Opportunity for Hearing.  Upon
receipt of a submission the Executive Secretary will commence
his review.  Within 20 days after making a determination that a
submission meets the requirements of R317-8-8.9(2), and when
a removal credit authorization is sought under R317-8-8.7 the
Executive Secretary will:

(a)  Issue a public notice of request for approval of the
submission:

1.  This public notice will be circulated in a manner
designed to inform interested and potentially interested persons
of the submission.  Procedures for the circulation of public
notice will include: mailing notices of the request for approval
of the submission to designated CWA section 208 planning
agencies, federal and state fish, shellfish, and wildlife resource
agencies; and to any other person or group who has requested
individual notice, including those on appropriate mailing lists;
and publication of a notice of request for approval of the
submission in the largest daily newspaper within the jurisdiction
served by the POTW.

2.  The public notice will provide a period of not less than
30 days following the date of the public notice during which
time interested persons may submit their written views on the
submission;

3.  All written comments submitted during the 30-day
comment period will be retained by the Executive Secretary and
considered in the decision on whether or not to approve the
submission.  The period for comment may be extended at the
discretion of the Executive Secretary.

(b)  The Executive Secretary will also provide an
opportunity for the applicant, any affected State, any interested
state or federal agency, person or group of persons to request a
public hearing with respect to the submission.

1.  This request for public hearing shall be filed within the
thirty (30) day or extended comment period described in R317-
8-8.10(2)(a)2. of this subsection and will indicate the interest of
the person filing such a request and the reasons why a hearing
is warranted.

2.  The Executive Secretary will hold a hearing if the
POTW so requests.  In addition, a hearing will be held if there
is a significant public interest in issues relating to whether or not
the submission should be approved.  Instances of doubt will be
resolved in favor of holding the hearing.

3.  Public notice of a hearing to consider a submission and
sufficient to inform interested parties of the nature of the
hearing and right to participate will be published in the same
newspaper as the notice of the original request.  In addition,
notice of the hearing will be sent to those persons requesting
individual notice.

(3)  Executive Secretary Decision.  At the end of the thirty
(30) day or extended comment period and within the ninety (90)
day or extended period provided for in R317-8-8.10(1) of this
section, the Executive Secretary will approve or deny the
submission based upon the evaluation in R317-8-8.10(1) and
taking into consideration comments submitted during the
comment period and the record of the public hearing, the
Executive Secretary will so notify the POTW and each person
who has requested individual notice.  This notification will
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include suggested modification and the Executive Secretary may
allow the requestor additional time to bring the submission into
compliance with applicable requirements.

(4)  EPA Objection to Executive Secretary's Decision.  No
POTW pretreatment program or authorization to grant removal
allowances will be approved by the Executive Secretary if
following the thirty (30)-day or extended evaluation period
provided for in R317-8-8.10(2)(a)(2)  and any public hearing
held pursuant to this section, the Regional Administrator sets
forth in writing objections to the approval of such submission
and the reasons for such objections.  A copy of the Regional
Administrator's objections will be provided to the applicant and
to each person who has requested individual notice.  The
Regional Administrator shall provide an opportunity for written
comments and many convene a public hearing on his or her
objections.  Unless retracted, the Regional Administrator's
objections shall constitute a final ruling to deny approval of a
POTW pretreatment program or authorization to grant removal
allowances 90 days after the date the objections are issued.

(5)  Notice of Decision.  The Executive Secretary will
notify those persons who submitted comments and participated
in the public hearing, if held, of the approval or disapproval of
the submission.  In addition, the Executive Secretary will cause
to be published a notice of approval or disapproval in the same
newspapers as the original notice of request was published.  The
Executive Secretary will identify any authorization to modify
categorical pretreatment standards which the POTW may make
for removal of pollutants subject to the pretreatment standards.

(6)  Public Access to Submission.  The Executive Secretary
will ensure that the submission and any comments on the
submission are available to the public for inspection and
copying.

8.11  REPORTING REQUIREMENTS FOR POTWS
AND INDUSTRIAL USERS

(1)  Definition.  "Control Authority" means the POTW if
the POTW's submission for its pretreatment program has been
approved or the Executive Secretary if the submission has not
been approved.

(2)  Reporting Requirement for Industrial Users Upon
Effective Date of Categorical Pretreatment Standards Baseline
Report. Within 180 days after the effective date of a categorical
pretreatment standard or 180 days after the final administrative
decision made upon a category determination submission under
R317-8-8.6, whichever is later, existing industrial users subject
to such categorical pretreatment standards and currently
discharging to or scheduled to discharge to a POTW shall be
required to submit to the Control Authority a report which
contains the information listed in paragraphs (a) through (g) of
this Section.  Where reports containing this information have
already been submitted to the Executive Secretary, the industrial
user will not be required to submit this information again.  At
least 90 days prior to commencement of discharge, new sources
and sources that become Industrial Users subsequent to
promulgation of an applicable categorical standard, shall be
required to submit to the Control Authority a report which
contains the information listed in R317-8-8.11(2)(a), (b), (c), (d)
and R317-8-8.11(3).  New sources shall also be required to
include in this report information on the method of pretreatment
the source intends to use to meet applicable pretreatment

standards. New Sources shall give estimates of the information
requested in R317-8-8.11(2)(d) and (e).

(a)  Identifying Information.  The user shall submit the
name and address of the facility, including the name of the
operator and owners.

(b)  Permits.  The user shall submit a list of any
environmental control permits held by or for the facility.

(c)  Description of Operations.  The user shall submit a
brief description of the nature, average rate of production and
Standard Industrial Classification of the operation carried out by
the industrial user.  This description should include a schematic
process diagram which indicates points of discharge to the
POTW from the regulated process.

(d)  Flow measurement.  The user shall submit information
showing the measured average daily and maximum daily flow,
in gallons per day, to the POTW from each of the following:
regulated process streams and other streams as necessary to
allow use of the combined wastestream formula (see Section 40
CFR 403.6(e)).  The Control Authority may allow for verifiable
estimates of these flows where justified by cost or feasibility
considerations.

(e)  Measurement of pollutants.
1.  The user shall identify the pretreatment standards

applicable to each regulated process.
2.  The user shall submit the results of sampling and

analysis identifying the nature and concentration, or mass, of
regulated pollutants in the discharge from each regulated
process when required by the Control Authority.  Both daily
maximum and average concentration or mass, where required
shall be reported.  The sample shall be representative of daily
operations.

3.  A minimum of four grab samples must be used for pH,
cyanide, total phenols, oil and grease, sulfide, and volatile
organics.  For all other pollutants, 24-hour composite samples
must be obtained through flow-proportional composite sampling
techniques where feasible.  The Control authority may waive
flow-proportional composite sampling for any Industrial Users
that demonstrate that flow-proportional sampling is infeasible.
In such cases, samples may be obtained through time-
proportional composite sampling techniques or through a
minimum of four grab samples where the User demonstrates that
this will provide a representative sample of the effluent being
discharged.

4.  The User shall take a minimum of one representative
sample to compile that data necessary to comply with the
requirements of R317-8-8.11.

5.  Samples shall be taken immediately downstream from
pretreatment facilities if such exist or immediately downstream
from the regulated process if no pretreatment exists.  If other
wastewaters are mixed with the regulated wastewater prior to
pretreatment the user should measure the flows and
concentrations necessary to allow use of the combined
wastestream formula in order to evaluate compliance with the
pretreatment standards.  When an alternate concentration or
mass limit has been calculated in accordance with the combined
wastestream formula this adjusted limit along with supporting
data shall be submitted to the Control Authority.

6.  Sampling and analysis shall be performed in accordance
with the techniques prescribed in 40 CFR 136.  When 40 CFR
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136 does not contain sampling or analytical techniques for the
pollutant in question, or when the Administrator determines that
the 40 CFR 136 sampling and analytical techniques are
inappropriate for the pollutant in question, sampling and
analysis shall be performed by using validated analytical
methods or any other applicable sampling and analytical
procedures, including procedures suggested by the POTW or
other parties, approved by the Administrator.

7.  The Control Authority may allow the submission of a
baseline report which utilizes only historical data so long as the
data provides information sufficient to determine the need for
industrial pretreatment measures.

8.  The baseline report shall indicate the time, date and
place of sampling, and methods of analysis, and shall certify that
such sampling and analysis is representative of normal work
cycles and expected pollutant discharges to the POTW.

(f)  Certification.  The user shall submit a statement,
reviewed by an authorized representative of the industrial user
and certified by a qualified professional, indicating whether
pretreatment standards are being met on a consistent basis and,
if not, whether additional operation and maintenance and/or
additional pretreatment is required for the industrial user to meet
the pretreatment standards and requirements.

(g)  Compliance Schedule.  If additional pretreatment
and/or operation and maintenance are required to meet the
pretreatment standards, the user shall submit the shortest
schedule by which the industrial user will provide such
additional pretreatment and/or operation and maintenance.  The
completion date in this schedule shall not be later than the
compliance date established for the applicable pretreatment
standard.

1.  When the industrial user's categorical pretreatment
standard has been modified by a removal allowance under
R317-8-8.7, the combined wastestream formula under R317-8-
8.6,or by a fundamentally different factors variance under R317-
8-8.15 at the time the user submits the report required by R317-
8-8.11(2), the information required by R317-8-8.11(2)(f) and (g)
shall pertain to the modified limits.

2.  If the categorical pretreatment standard is modified by
a removal allowance under R317-8-8.7, the combined
wastestream formula under R317-8-8.6, or by a fundamentally
different factors variance under R317-8-8.15 after the user
submits the report required by R317-8-8.11(2) of this
subsection, any necessary amendments to the information
requested by R317-8-8.11(2)(f) and (g) shall be submitted by
the user to the Control Authority within 60 days after the
modified limit is approved.

(3)  Compliance Schedule for Meeting Categorical
Pretreatment Standards.  The following conditions shall apply
to the schedule required by R317-8-8.11(2)(g):

(a)  The schedule shall contain increments of progress in
the form of dates for the commencement and completion of
major events leading to the construction and operation of
additional pretreatment required for the industrial user to meet
the applicable categorical pretreatment standards;

(b)  No increment referred to in paragraph (a) of above
shall exceed 9 months;

(c)  Not later than 14 days following each date in the
schedule and the final date for compliance, the industrial user

shall submit a progress report to the Control Authority
including, at a minimum, whether or not it complied with the
increment of progress to be met on that date and, if not, the date
on which it expects to comply with this increment of progress,
the reason for delay, and the steps being taken by the industrial
user to return the construction to the schedule established.  In no
event shall more than 9 months elapse between such progress
reports to the Control Authority;

(4)  Report on Compliance with Categorical Pretreatment
Standard Deadline. Within 90 days following the date for final
compliance with applicable categorical pretreatment standards
or in the case of a new source following commencement of the
introduction of wastewater into the POTW, any industrial user
subject to pretreatment standards and requirements shall submit
to the Control Authority a report containing the information
described in R317-8-8.11(2)(d. e. and f).  For industrial users
subject to equivalent mass or concentration limits established by
the Control Authority in accordance with the procedures in
R317-8-8.6 this report shall contain a reasonable measure of the
user's long term production rate.  For all other industrial users
subject to categorical pretreatment standards expressed in terms
of allowable pollutant discharge per unit of production (or other
measure of operation), this report shall include the user's actual
production during the appropriate sampling period.

(5)  Periodic Reports on Continued Compliance.
(a)  Any industrial user subject to a categorical

pretreatment standard after the compliance date of such
pretreatment standard or, in the case of a new source, after
commencement of the discharge into the POTW, shall submit to
the Control Authority during the months of June and December,
unless required more frequently in the pretreatment standard or
by the Executive Secretary, a report indicating the nature and
concentration of pollutants in the effluent which are limited by
such categorical pretreatment standards.  In addition, this report
shall include a record of measured or estimated average and
maximum daily flows for the reporting period for the discharge
reported in R317-8-8.11(2)(d) of this section except that the
Control Authority may require more detailed reporting of flows.
At the discretion of the Control Authority and in consideration
of such factors as local high or low flow rates, holidays and
budget cycles, the Control Authority may agree to alter the
months during which the above reports are to be submitted.

(b)  When the Control Authority has imposed mass
limitations on industrial users as provided by R317-8-8.6, the
report required by paragraph (a) of this subsection shall indicate
the mass of pollutants regulated by pretreatment standards in the
discharge from the industrial user.

(c)  For industrial users subject to equivalent mass or
concentration limits established by the Control authority in
accordance with the procedures in R317-8-8.6 the report
required by R317-8-8.11(5)(a) shall contain a reasonable
measure of the user's long term production rate.  For all other
industrial users subject to categorical pretreatment standards
expressed only in terms of allowable pollutant discharge per
unit of production (or other measure of operation), the report
required by R317-8-11(5)(a) shall include the user's actual
average production rate for the reporting period.

(6)  Notice of Potential Problems Including Slug Loading.
All categorical and non-categorical industrial users shall notify
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the POTW immediately of all discharges that could cause
problems to the POTW, including any slug loadings, as defined
in R317-8-8.5.

(7)  Monitoring and Analysis to Demonstrate Continued
Compliance.

(a)  The reports required in R317-8-8.11(2), 8.10(4) and (5)
shall contain the results of sampling and analysis of the
discharge, including the flow, the nature and concentration, or
production and mass where requested by the Control Authority,
of pollutants contained therein which are limited by the
applicable pretreatment standards.  This sampling and analysis
may be performed by the Control Authority in lieu of the
industrial user.  Where the POTW performs the required
sampling and analysis in lieu of the industrial user, the user will
not be required to submit the compliance certification.  In
addition, where the POTW itself collects all the information
required for the report, including flow data, the industrial user
will not be required to submit the report.

(b)  If sampling performed by an industrial user indicates
a violation, the user shall notify the Control Authority within 24
hours of becoming aware of the violation.  The user shall also
repeat the sampling and analysis and submit the results of the
repeat analysis to the Control Authority within 30 days after
becoming aware of the violation, except the industrial user is not
required to resample if;

1.  The Control Authority performs sampling at the
industrial user at a frequency of at least once per month, or

2.  The Control Authority performs sampling at the user
between the time when the user performs its initial sampling and
the time when the user receives the results of this sampling.

(c)  The reports required in this section shall be based upon
data obtained through appropriate sampling and analysis
performed during the period covered by the report, which data
is representative of conditions occurring during the reporting
period.  The Control Authority shall require that frequency of
monitoring necessary to assess and assure compliance by
industrial users with applicable Pretreatment Standards and
Requirements.

(d)  All analyses shall be performed in accordance with
procedures contained in 40 CFR 136 or with any other test
procedures approved by the Administrator.  Sampling shall be
performed in accordance with the techniques approved by the
Administrator.  Where 40 CFR 136 does not include sampling
or analytical techniques are inappropriate for the pollutant in
question, sampling and analyses shall be performed using
validated analytical methods or any other sampling and
analytical procedures, including procedures suggested by the
POTW or other parties and approved by the Administrator.

(e)  If an industrial user subject to the reporting
requirement in R317-8-8.11(5) monitors any pollutant more
frequently than required by the Control Authority, using the
procedures prescribed in, R317-8-8.11(7)(d), the results of this
monitoring shall be included in the report.

(8)  Compliance Schedule for POTWs.  The following
conditions and reporting requirements shall apply to the
compliance schedule for development of an approvable POTW
pretreatment program.

(a)  The schedule shall contain increments of progress in
the form of dates for the commencement and completion of

major events leading to the development and implementation of
a POTW pretreatment program.

(b)  No increment referred to in paragraph (a) above shall
exceed nine months.

(c)  Not later than 14 days following each date in the
schedule and the final date for compliance, the POTW shall
submit a progress report to the Executive Secretary including,
as a minimum, whether or not it complied with the increment of
progress to be met on such date and, if not, the date on which it
expects to comply with this increment of progress, the reason
for delay, and the steps taken by the POTW to return to the
schedule established.  In no event shall more than nine months
elapse between such progress reports to the Executive Secretary.

(9)  Reporting requirements for industrial user not subject
to categorical pretreatment standards.  The Control Authority
shall require appropriate reporting from those industrial users
with discharges that are not subject to categorical pretreatment
standards.  Significant Noncategorical Industrial Users shall
submit to the Control Authority at least once every six months
(on dates specified by the Control Authority) a description of
the nature, concentration, and flow of the pollutants required to
be reported by the Control Authority.  These reports shall be
based on sampling and analysis performed in the period covered
by the report and performed in accordance with the techniques
described in 40 CFR 136.  Where 40 CFR 136 does not contain
sampling or analytical techniques for the pollutant in question,
or where the Executive Secretary determines that the 40 CFR
136 sampling and analytical techniques are inappropriate for the
pollutant in question, sampling and analysis shall be performed
by using validated analytical methods or any other applicable
sampling and analytical procedures, including procedures
suggested by the POTW or other persons, approved by the
Administrator.  This sampling and analysis may be performed
by the Control Authority in lieu of the significant noncategorical
industrial user.  Where the POTW itself collects all the
information required for the report, the noncategorical
significant industrial user will not be required to submit the
report.

(10)  Annual POTW reports.  POTWs with approved
pretreatment programs shall provide the Executive Secretary
with a report that briefly describes the POTW's program
activities, including activities of all participating agencies, if
more than jurisdiction is involved in the local program.  The
report required by this section shall be submitted no later than
one year after approval of the POTW's pretreatment program
and at least annually thereafter, and shall include, at a minimum,
the following:

(a)  An updated list of the POTW's industrial users,
including their names and addresses, or a list of deletions and
additions keyed to a previously submitted list.  The POTW shall
provide a brief explanation of each deletion.  This list shall
identify which industrial users are subject to categorical
pretreatment standards and specify which standards are
applicable to each industrial user.  The list shall indicate which
industrial users are subject to local standards that are more
stringent than the categorical pretreatment standards.  The
POTW shall also list the industrial users that are subject only to
local requirements.

(b)  A summary of the status of industrial user compliance
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over the reporting period;
(c)  A summary of compliance and enforcement activities

(including inspections) conducted by the POTW during the
reporting period; and

(d)  Any other relevant information requested by the
Executive Secretary.

(11)  Notification of changed discharge.  All industrial
users shall promptly notify the POTW in advance of any
substantial change in the volume or character of pollutants in
their discharge including the listed or characteristic hazardous
wastes for which the industrial user has submitted initial
notification under R317-8-8.10.

(12)  Signatory Requirements for Industrial User Reports.
The reports required by R317-8-8.11(2), (4) and (5) shall
include the certification statement as set forth in 40 CFR and
403.6(2)(B). and shall be signed as follows;

(a)  By a responsible corporate officer if the industrial user
submitting the reports is a corporation.  A responsible corporate
officer means (i) a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business
function, or any other person who performs similar policy or
decision-making functions for the corporation, or (ii) the
manager of one or more manufacturing production, or operation
facilities employing more than 250 persons or having gross
annual sales or expenditures exceeding $25 million (in second-
quarter 1980 dollars), if authority to sign documents has been
assigned or delegated to the manager in accordance with
corporate procedures.

(b)  By a general partner or proprietor if the industrial user
submitting the reports is a partnership or sole proprietorship
respectively.

(c)  By a duly authorized representative of the individual
designated in paragraph (a) or (b) above, if;

1.  The authorization is made in writing by the individual
described in paragraph (a) or (b) above.

2.  The authorization specifies either an individual or a
position having responsibility for the overall operation of the
facility from which the Industrial Discharge originates, such as
the position of plant manager, operator of a well, or well field
superintendent, or a position of equivalent responsibility, or
having overall responsibility for environmental matters for the
company; and

3.  The written authorization is submitted to the Control
Authority.

(d)  If an authorization is no longer accurate because a
different individual or position has responsibility for the overall
operation of the facility, or overall responsibility for
environmental matters for the company, a new authorization
satisfying the requirements must be submitted to the Control
Authority prior to or together with any reports to be signed by
an authorized representative.

(13)  Signatory Requirements for POTW Reports.  Reports
submitted to the Executive Secretary by the POTW in
accordance with R317-8-8.11(8), (9) and (10) shall be signed by
a principal executive officer, ranking elected official or other
duly authorized employee if such employee is responsible for
overall operation of the POTW.

(14)  Provisions Governing Fraud and False Statements.
The reports and other documents required to be submitted or

maintained by R317-8-8.11(2), (4), (5), (8), (9), (12) and (13)
shall be subject to the Utah Water Quality Act as amended and
all other State and Federal laws pertaining to fraud and false
statements.

(15)  Record-Keeping Requirements.
(a)  Any industrial user and POTW subject to the reporting

requirements established in this subsection shall maintain
records of all information resulting from any monitoring
activities required by this section.  Such records shall include
for all samples:

1.  The date, exact place, method, and time of sampling and
the names of the person or persons taking the samples;

2.  The dates and times analyses were performed;
3.  Who performed the analyses;
4.  The analytical techniques or methods used; and
5.  The results of the analyses.
(b)  Any industrial user or POTW subject to these reporting

requirements established shall be required to retain for a
minimum of 3 years any records of monitoring activities and
results, whether or not such monitoring activities are required by
this section, and shall make such records available for
inspection and copying by the Executive Secretary, and by the
POTW in the case of an industrial user.  This period of retention
shall be extended during the course of any unresolved litigation
regarding the industrial user or POTW or when requested by the
Executive Secretary.

(c)  A POTW to which reports are submitted by an
industrial user pursuant to R317-8-8.11(2)(4), and (5) shall
retain such reports for a minimum of 3 years and shall make
such reports available for inspection and copying by the
Executive Secretary.  This period of retention shall be extended
during the course of any unresolved litigation regarding the
discharge of pollutants by the industrial user or the operation of
the POTW pretreatment program or when requested by the
Executive Secretary.

(d)  Notification to POTW by Industrial User.
1.  The industrial user shall notify the Executive Secretary,

the POTW, and State hazardous waste authorities in writing of
any discharge into the POTW of a substance, which if otherwise
disposed of, would be a hazardous waste under R315-2-1.  Such
notification must include the name of the hazardous waste as set
forth in R315-2-1, the EPA hazardous waste number, and the
type of discharge (continuous, batch, or other).  If the industrial
user discharges more than 100 kilograms of such waste per
calendar month to the POTW, the notification shall also contain
the following information to the extent such information is
known and readily available to the industrial user:  An
identification of the hazardous constituents contained in the
wastes, an estimation of the mass and concentration of such
constituents in the wastestream discharged during that calendar
month and an estimation of the mass of constituents in the
wastestream expected to be discharged during the following
twelve months.  All notifications must take place within 180
days of the effective date of this rule.  Industrial users who
commence discharging after the effective date of this rule shall
provide the notification no later than 180 days after the
discharge of the listed or characteristic hazardous waste.  Any
notification under this paragraph need be submitted only once
for each hazardous waste discharged.  However, notifications of
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changed discharges must be submitted under R317-8-8.11(11).
The notification requirement in this section does not apply to
pollutants already reported under the self-monitoring
requirements of R317-8-8.11(2), (4), and (5).

2.  Dischargers are exempt from the requirements of R317-
8-8.11(15)(d) during a calendar month in which they discharge
no more than fifteen kilograms of hazardous wastes, unless the
wastes are acute hazardous wastes as specified in R315-2-1.
Discharge of more than fifteen kilograms of non-acute
hazardous wastes in a calendar month, or of any quantity of
acute hazardous wastes as specified in 40 R315-2-1, requires a
one-time notification.  Subsequent months during which the
industrial user discharges more than such quantities of any
hazardous waste do not require additional notification.

3.  In the case of any new regulations adopted by EPA or
the Utah Solid and Hazardous Waste Board identifying
additional characteristics of hazardous waste or listing any
additional substance as a hazardous waste, the industrial user
must notify the POTW, the EPA Regional Waste Management
Division Director, and State hazardous waste authorities of the
discharge of such substance within 90 days of the effective date
of such regulations.

4.  In the case of notification made under R317-8-8.16(d)1,
the industrial user shall certify that it has a program in place to
reduce the volume and toxicity of hazardous wastes generated
to the degree it has determined to be economically practical.

8.12  CONFIDENTIALITY OF INFORMATION.  Any
information submitted to the Executive Secretary pursuant to
these regulations may be claimed as confidential by the person
making the submission.  Any such claim must be asserted at the
time of submission in the manner prescribed on the application
form or instructions, or, in the case of other submissions, by
stamping the words "confidential business information" on each
page containing such information.  If no claim is made at the
time of submission, the Executive Secretary may make the
information available to the public without further notice.  If a
claim is asserted, the information will be treated in accordance
with the procedures in the 40 CFR Part 2.  Information and data
provided to the Executive Secretary pursuant to this part which
is effluent data shall be available to the public without
restriction.  All other information which is submitted to the State
or POTW shall be available to the public at least to the
standards of 40 CFR 2.302.

8.13  NET/GROSS CALCULATION.  Categorical
pretreatment standards may be adjusted to reflect the presence
of pollutants in an industrial user's intake water in accordance
with this section.

(1)  Application. Any industrial user wishing to obtain
credit for intake pollutants must make application to the Control
Authority.  Upon request of the industrial user, the applicable
standard will be calculated on a "net" basis (i.e., adjusted to
reflect credit for pollutants in the intake water) if the
requirements of R317-8-8.13(2) and (3) are met.

(2)  Criteria
a.  The industrial user must demonstrate that the control

system it proposes or uses to meet applicable categorical
pretreatment standards would, if properly installed and operated,
meet the standards in the absence of pollutants in the intake
water.

b.  Credit for generic pollutants such as biochemical
oxygen demand (BOD), total suspended solids (TSS) and oil
and grease should not be granted unless the industrial user
demonstrates that the constituents of the generic measure in the
user's effluent are substantially similar to the constituents of the
generic measure in the intake water or unless appropriate
additional limits are placed on process water pollutants either at
the outfall or elsewhere.

c.  Credit shall be granted only to the extent necessary to
meet the applicable categorical pretreatment standard(s), up to
a maximum value equal to the influent value.  Additional
monitoring may be necessary to determine eligibility for credits
and compliance with standard(s) adjusted under this section.

d.  Credit shall be granted only if the user demonstrates that
the intake water is drawn from the same body of water as that
into which the POTW discharges.  The Control Authority may
waive this requirement if it finds that no environmental
degradation will result.

(3)  The applicable categorical pretreatment standards
contained in 40 CFR Subchapter N specifically provide that
they shall be applied on a net basis.

8.14  UPSET PROVISION
(1)  Definition.  "Upset" as used in this subsection means

an exceptional incident in which there is unintentional and
temporary noncompliance with categorical pretreatment
standards because of factors beyond the reasonable control of
the industrial user.  An upset does not include noncompliance
to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

(2)  Effect of an Upset.  An upset constitutes an affirmative
defense to an action brought for noncompliance with categorical
pretreatment standards if the requirements of R317-8-8.14(3)
are met.

(3)  Conditions Necessary for a Demonstration of Upset.
An industrial user who wishes to establish the affirmative
defense of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant evidence
that:

(a)  An upset occurred and the industrial user can identify
the cause(s) of the upset;

(b)  The facility was at the time being operated in a prudent
and workmanlike manner and in compliance with applicable
operation and maintenance procedures;

(c)  The industrial user has submitted the following
information to the POTW and Control Authority within 24
hours of becoming aware of the upset or if this information is
provided orally, a written submission within five days:

1.  A description of the indirect discharge and cause of
noncompliance;

2.  The period of noncompliance, including exact dates and
times or, if not corrected, the anticipated time the
noncompliance is expected to continue;

3.  Steps being taken and/or planned to reduce, eliminate
and prevent recurrence of the noncompliance.

4.  Burden of Proof.  In any enforcement proceeding the
industrial user seeking to establish the occurrence of an upset
shall have the burden of proof.

5.  Reviewability of Agency Consideration of Claims of
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Upset.  In the usual exercise of prosecutorial discretion, State
enforcement personnel will review any claims that
noncompliance was caused by an upset.  No determinations
made in the course of the review constitutes final agency action
subject to judicial review.  Industrial users will have the
opportunity for a judicial determination on any claim of upset
only in an enforcement action brought for noncompliance with
categorical pretreatment standards.

6.  User responsibility in case of upset.  The industrial user
shall control production or discharges to the extent necessary to
maintain compliance with categorical pretreatment standards
upon reduction, loss or failure of its treatment facility until the
facility is restored or an alternative method of treatment is
provided.  This requirement applies in the situation where,
among other things, the primary source of power of the
treatment facility is reduced, lost or fails.

8.15  BYPASS PROVISION
(1)  Definitions.
(a)  "Bypass" means the intentional diversion of

wastestreams from any portion of an industrial user's treatment
facility.

(b)  "Severe property damage" means substantial physical
damage to property, damage to the treatment facilities which
causes them to become inoperable, or substantial and permanent
loss of natural resources which can reasonably be expected to
occur in the absence of a bypass.  Severe property damage does
not mean economic loss caused by delays in production.

(2)  Bypass not violating applicable pretreatment standards
or requirements.  An industrial user may allow any bypass to
occur which does not cause pretreatment standards or
requirements to be violated, but only if it also is for essential
maintenance to assure efficient operation.  These bypasses are
not subject to the provisions of R317-8-8.15(3) and (4).

(3)  Notice.
(a)  If an industrial user knows in advance of the need for

a bypass, it shall submit prior notice to the Control Authority, if
possible at least ten days before the date of the bypass.

(b)  An industrial user shall submit oral notice of an
unanticipated bypass that exceeds applicable pretreatment
standards to the Control Authority within 24 hours from the
time the industrial user becomes aware of the bypass.  A written
submission shall also be provided within 5 days of the time the
industrial user becomes aware of the bypass.  The written
submission shall contain a description of the bypass and its
cause; the duration of the bypass, including exact dates and
times and if the bypass has not been corrected, the anticipated
time it is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence of the bypass.  The
Control Authority may waive the written report on a case-by-
case basis if the oral report has been received within 24 hours.

(4)  Prohibition of bypass.
(a)  Bypass is prohibited and the Control Authority may

take enforcement action against an industrial user for a bypass,
unless:

1.  Bypass was unavoidable to prevent loss of life, personal
injury, or severe property damage;

2.  There were no feasible alternatives to the bypass, such
as the use of auxiliary treatment facilities, retention of untreated
waters, or maintenance during normal periods of equipment

downtime.  This condition is not satisfied if adequate back-up
equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or
preventative maintenance; and

3.  The industrial user submitted notices as required under
R317-8-8.15(3).

(b)  The Control Authority may approve an anticipated
bypass, after considering its adverse effects, if the Control
Authority determines that it will meet the three conditions listed
in R317-8-8.15(4)(a).

8.16  MODIFICATION OF POTW PRETREATMENT
PROGRAMS

(1)  General. Either the Executive Secretary or a POTW
with an approved POTW Pretreatment Program may initiate
program modification at any time to reflect changing conditions
at the POTW.  Program modification is necessary whenever
there is a significant change in the operation of a POTW
pretreatment program that differs from the information in the
POTW's submission, as approved under Section R317-8-8.10.

(2)  Procedures. POTW pretreatment program
modifications shall be accomplished as follows:

(a)  For substantial modifications, as defined in R317-8-
8.16(3):

1.  The POTW shall submit to the Executive Secretary a
statement of the basis for the desired modification, a modified
program description or such other documents the Executive
Secretary determines to be necessary under the circumstances.

2.  The Executive Secretary shall approve or disapprove the
modification based on its regulatory requirements.

3.  The modification shall be incorporated into the POTW's
UPDES permit after approval.  The permit will be modified to
incorporate the approved modification in accordance with
R317-8-5.6(3)(g).

4.  The modification shall become effective upon approval
by the Executive Secretary.  Notice of approval shall be
published in the same newspaper as the notice of the original
request for approval of the modification.

(b)  The POTW shall notify the Executive Secretary of any
other (i.e. non-substantial) modifications to its pretreatment
program at least 30 days prior to when they are to be
implemented by the POTW, in a statement similar to that
provided for in R317-8-8.16(2)(a)1.  Such non-substantial
program modifications shall be deemed to be approved by the
Executive Secretary, unless the Executive Secretary determines
that a modification submitted is in fact a substantial
modification, 90 days after the submission of the POTW's
statement.  Following such "approval" by the Executive
Secretary such modifications shall be incorporated in the
POTW's permit in accordance with R317-8-5.6(2)(g).  If the
Executive Secretary determines that a modification reported by
a POTW is in fact a substantial modification, the Executive
Secretary shall notify the POTW and initiate the procedures in
R317-8-8.16(2)(a).

(3)  Substantial modifications.
(a)  The following are substantial modifications for

purposes of this section:
1.  Changes to the POTW's legal authorities;
2.  Changes to local limits, which result in less stringent



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 252

local limits;
3.  Changes to the POTW's control mechanism;
4.  Changes to the POTW's method for implementing

categorical Pretreatment Standards (e.g., incorporation by
reference, separate promulgation, etc.):

5.  A decrease in the frequency of self-monitoring or
reporting required of industrial users;

6.  A decrease in the frequency of industrial user
inspections or sampling by the POTW;

7.  Changes to the POTW's confidentiality procedures;
8.  Significant reductions in the POTW's Pretreatment

Program resources (including personnel commitments,
equipment, and funding levels); and

9.  Changes in the POTW's sludge disposal and
management practices.

(b)  The Executive Secretary may designate other specific
modifications in addition, to those listed in R317-8-8.16(3)(a),
as substantial modifications.

(c)  A modification that is not included in R317-8-
8.16(3)(a) is nonetheless a substantial modification for purposes
of this section if the modification:

1.  Would have a significant impact on the operation of the
POTW's Pretreatment Program;

2.  Would result in an increase in pollutant loadings at the
POTW; or

3.  Would result in less stringent requirements being
imposed on industrial users of the POTW.

8.17  VARIANCES FROM CATEGORICAL
PRETREATMENT STANDARDS FOR FUNDAMENTALLY
DIFFERENT FACTORS (FDF).  A variance may be granted,
using the procedures of 40 CFR 403.13, to an industrial user if
data specific to the user indicates it presents factors
fundamentally different from those considered by EPA in
developing the limit at issue.

KEY:  water pollution, discharge permits
December 11, 2001 19-5
Notice of Continuation October 17, 2002 19-5-104

40 CFR 503
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R317.  Environmental Quality, Water Quality.
R317-10.  Certification of Wastewater Works Operators.
R317-10-1.  Objectives.

The certification program is established in order to assist in
protecting the quality of waters in the state of Utah by helping
ensure that personnel in charge of wastewater works are trained,
experienced, reliable and efficient; to protect the public health
and the environment and provide for the health and safety of
wastewater works operators; and to establish standards and
methods whereby wastewater works operating personnel can
demonstrate competency.

R317-10-2.  Scope.
These certification rules apply to all wastewater treatment

works and sewerage systems, with the exception of Onsite
Wastewater Systems and Large Underground Wastewater
Disposal Systems as defined in R317-1-1.  This includes both
wastewater collection systems and wastewater treatment systems
except underground wastewater disposal systems. Wastewater
works operated by political subdivisions must employ certified
operators as required in this rule. Operators of wastewater
systems not requiring certified operators (such as industrial
wastewater treatment systems) may be certified according to
provisions of these rules for testing and certification.

R317-10-3.  Authority.
The Certification Program for Wastewater Works Operators

is authorized by Section 19-5-104 of the Utah Code Annotated.

R317-10-4.  Definitions.
A.  "Board" means the Water Quality Board.
B.  "Category" means type of certification (collection or

wastewater treatment).
C.  "Certificate" means a certificate issued by the Council,

stating that the recipient has met the minimum requirements for
the specified operator grade described in this rule.

D.  "Certified Operator" means a person with the
appropriate education and experience, as specified in this rule,
that has successfully completed the certification exam or
otherwise meets the requirements of this rule.

E.  "Chief Operator" means the supervisor in direct
responsible charge of all shift operators for a collection or
treatment system.

F.  "Collection System" means the system designed to
collect and transport sewage from the beginning points that the
collection entity regards as their responsibility to maintain and
operate, to the points where the treatment facility assumes
responsibility for operation and maintenance.

G.  "Council" means the Utah Wastewater Operator
Certification Council.

H.  "Continuing Education Unit (CEU)" means ten contact
hours of participation in and successful completion of an
organized and approved continuing education experience.
College credit in approved courses may be substituted for CEUs
on an equivalency basis as defined in this rule.

I.  "Direct Responsible Charge (DRC)" means active on-
site charge and performance of operation duties.  The person in
direct responsible charge is generally a supervisor over
wastewater treatment or collection who independently makes

decisions affecting all treatment or system processes during
normal operation which may effect the quality, safety, and
adequacy of treatment of wastewater discharged from the plant.
In cases where only one operator is employed, this operator
shall be considered to be in direct responsible charge.

J.  "Executive Secretary" means the Executive Secretary of
the Water Quality Board.

K.  "Grade Level" means any one of the possible steps
within a certification category of either wastewater collection or
wastewater treatment.  There are four levels each for collection
and treatment system operators, Grade I being the lowest and
Grade IV the highest level.  There is one level for lagoon
operators.

L.  "Grandfather Certificate" means a certificate issued to
an operator, without taking an examination, by virtue of the
operator meeting experience and other requirements in R317-
10-11.G of this rule.

M.  "Operating Experience" means experience gained in
operating a wastewater treatment plant or collection system
which enables the operator to make correct supervisory,
operational, safety, and maintenance decisions affecting
personnel, water quality, public health, regulatory compliance,
and wastewater works operation, efficiency, and longevity.

N.  "Operator" means any person who is directly involved
in or may be responsible for operation of any wastewater works
or facilities treating wastewater.

O.  "Population Equivalent (P.E.)" means the population
which would contribute an equivalent waste load based on the
calculation of total pounds of B.O.D. contributed divided by
0.2.  This calculation may be used where a significant amount
of industrial waste is discharged to a wastewater system.

P.  "Restricted Certificate" means a certificate issued upon
passing the certification examination when other requirements
have not been met.

Q.  "Small Lagoon System" means a wastewater lagoon
system designed to serve fewer than 3500 design population
equivalent.

R.  "Wastewater Works" means facilities for collecting,
pumping, treating or disposing of sanitary wastewater.

R317-10-5.  Wastewater Works Owner Responsibilities.
A.  The chief operator and supervisors who make process

decisions for the system must be certified at the level of the
facility classification.  All other operators in direct responsible
charge must be certified at no less than one grade lower than the
facility classification or at the lowest required facility
classification except as provided in B below.  All facilities must
have an operator certified at the facility level on duty or on call.
If a facility or system undergoes a re-rating, all operators
considered to be in DRC must be certified at the appropriate
level within one year after notification of the new rating.

B.  Upon termination of employment of the Chief Operator,
considered in DRC, the Executive Secretary must be notified
within 10 working days by the facility owner.  The wastewater
works must have a certified operator or an operator with a
restricted certificate at the appropriate level within one year
from the date the vacancy occurred.  If the wastewater works is
newly constructed, a certified operator or an operator with a
restricted certificate at the appropriate level must be employed
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within one year after the system is deemed operable.
C.  Those required to be certified may operate a system

with a restricted certificate of the required grade for up to one
year for a Class I or Class II facility, or up to two years for a
Class III or Class IV facility, but may not continue to operate a
system if they are unable to obtain an unrestricted certificate at
the end of the stipulated period.

D.  Contracts
1.  General.  In lieu of employing a DRC operator as part

of its workforce, a facility owner may enter into a contract for
DRC services with an operator certified at the appropriate level,
or with another public or private entity with operators certified
at the appropriate level.

2.  Any such contract must be reviewed and approved by
the Executive Secretary.

3.  If the contract is with another entity, it must include the
names of the certified individuals who will be in direct
responsible charge of the operation of the facility. At a minimum
the contract must contain the following elements:

a.  A clear description of the overall duties and
responsibilities of the facility owner and the responsibilities of
the contracted DRC operator(s) related to the supervision of the
facility's operation, including the frequency of visits and the
duties to be performed.

b.  Identification of the contract period and effective date
of the contract

c.  Consideration
d.  Termination clause
e.  Execution by authorized signatories

R317-10-6.  Facility Classification System.
Treatment plants and collection systems shall be classified

in accordance with Table 1.

TABLE 1
FACILITY CLASSIFICATION SYSTEM

FACILITY                             CLASS
CATEGORY              I           II         III          IV

Collection  Pop.     3,500      3,501 to    15,001 to    50,001
and
(1)         Served   and less   15,000      50,000       greater

Treatment   Range    30 and     31 to 55    56 to 75      76 and
Plant (2)   of Fac.  less                                 greater
            Points

Small       Design    3,500 and less
Lagoon      Pop.
Systems(3)  Equiv.

     (1)  Simple "in-line" treatment (such as booster pumping,
preventive chlorination, or odor control) is considered an
integral part of a collection system.
     (2)  Treatment plants shall be assigned "facility points"
in accordance with Table 2 "Wastewater Treatment Plant
Classification System".
     (3)  A combined certificate shall be issued for treatment
works/collection system operation.

TABLE 2
WASTEWATER TREATMENT PLANT CLASSIFICATION SYSTEM

     Each Unit process should have points assigned only once.

   Item                                                   Points
SIZE (2 PT Minimum - 20 PT Maximum)

   Max. Population equivalent (PE) served,                 1 -
10
    peak day(1)
   Design flow average day or peak month average,          1 -
10
    whichever is larger(2)
   Variation in raw waste:(3)
   Variations do not exceed those normally or                0
    typically expected
   Recurring deviations or excessive variations of           2
    100 - 200% in strength and/or flow
   Recurring deviations or excessive variations of           4
    more than 200% in strength and/or flow
   Raw wastes subject to toxic waste discharges              6
   Impact of septage of truck-hauled waste                 0 -
4

PRELIMINARY TREATMENT
   Plant pumping of main flow                                3
   Screening, comminution                                    3
   Grit removal                                              3
   Equalization                                              1
PRIMARY TREATMENT
   Clarifiers                                                5
   Imhoff tanks or similar                                   5
SECONDARY TREATMENT
   Fixed Film reactor trickling filters, RBC's              10
   Activated sludge                                         15
   Stabilization ponds w/o aeration                          5
   Stabilization ponds w/aeration                            8
TERTIARY TREATMENT
   Polishing ponds, wetlands for advanced waste treatment    2
   Chemical/physical advanced waste treatment w/o           15
    secondary
   Chemical/physical advanced waste treatment               10
    following secondary
   Biological or chemical/biological advanced waste         12
    treatment
   Nitrification by designed extended aeration only          2
   Ion exchange for advanced waste treatment                10
   Reverse osmosis, electrodialysis for advanced            15
    waste treatment
   Advanced waste treatment chemical recovery, carbon        4
    regeneration
   Media Filtration                                          4
ADDITIONAL TREATMENT PROCESSES
   Chemical additions (2 pts./each for max. Of 6 pts.)     2 -
6
   Dissolved air flotation (for other than sludge
   thickening)                                               8
   Intermittent sand filter                                  2
   Recirculating intermittent sand filter                    3
   Microscreens                                              5
   Generation of oxygen                                      5
SOLIDS HANDLING
   Solids conditioning                                       2
   Solids thickening                                         5
   Anaerobic digestion of solids                            10
   Utilization of digester gas for heating                   5
    or cogeneration
   Aerobic digestion of solids                               6
   Evaporative sludge drying                                 2
   Mechanical dewatering of solids                           8
   Solids reduction (including incineration, wet            12
    oxidation)
   On-site landfill for solids                               2
   Solids composting                                        10
   Land application of biosolids by contractor               2
   Land application of biosolids under direction
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    of DRC operator                                         10
   Disinfection: [0-]                                       10
   Chlorination or ultraviolet irradiation                   5
   Ozonation                                                10
   Effluent discharge: (0-10 pt max.)
   Mechanical Post aeration                                  2
   Direct recycle and reuse                                  6
INSTRUMENTATION (0-6 Pt. Max.)
   Use of SCADA, similar instrumentation systems
    to provide data with no process operation                0
   Use of SCADA, similar instrumentation systems
    to provide data with limited process operation           2
   Use of SCADA, similar instrumentation systems
    to provide data with moderate process operation          4
   Use of SCADA, similar instrumentation systems
    to provide data with extensive/total process operation   6
   Laboratory Control:  (0-15 pt.  Max))
   Bacteriological/biological (0-5 pt.  Max)):
   Lab work done outside the plant                           0
   Membrane filter procedures                                3
   Use of fermentation tubes or any dilution                 5
    method (fecal coliform determination)
   Chemical/physical (0-10):
   Lab work done outside the plant                           0
   Push-button, visual methods for simple tests              3
    (i.e. pH, settleable solids)
   Additional procedures (ie, DO, COD, BOD, gas              5
    analysis, titrations, solids volatile
    content)
   More advanced determinations (ie, specific                7
    constituents; nutrients, total oils,
    phenols)
   Highly sophisticated instrumentation (i.e.,              10
    atomic absorption, gas chromatography) 1-10

    (1)  1 pt. per 10,000 P.E. or part; maximum of 10 points
    (2)  1 pt. per MGD or part
    (3)  Key concept is frequency and/or intensity of deviation
or excessive variation from normal or typical fluctuations; such
deviation may be in terms of strength, toxicity, shock loads,
inflow and infiltration, with point values ranging from 0 - 6.
    (4)  Key concept is the degree of dilution provided under low
flow conditions with point values ranging from 0 - 6.
    (5)  Key concept is to credit laboratory analyses done on-
site by plant personnel with point values ranging from 0 - 20.

R317-10-7.  Qualifications for Operator Grades.
A.  General
1.  "Qualification Points" means total of years of education

and experience required.  All substitutions are year for year
equivalents.  A college "year" is considered 45 quarter hours or
30 semester hours of credit.

2.  College-level education must be in a job-related field to
be credited.  However, partial credit may be given for non-job
related education at the discretion of the Council.

3.  Experience may be substituted for a high school
education or a graduate equivalence degree in Grades I and II
only.

4.  Education may be substituted for experience, as
specified below.

B.  Grade I - 13 points required
1.  Twelve years education (one point per year).
2.  One year operating experience (one point per year).
3.  Experience may be substituted for all or any part of the

education requirements, on a one-to-one basis.
4.  Education may not be substituted for experience.
C.  Grade II - 14 points required
1.  Twelve years education (one point per year)

2.  Two years operating experience (one point per year)
3.  Up to one year of additional education may be

substituted for an equivalent amount of operating experience.
4.  Experience may be substituted for all or any part of the

education requirement, on a one-to-one basis.
D.  Grade III - 16 points required
1.  Twelve years education (one point per year)
2.  Four years operating experience (one point per year)
3.  Up to 2 years of additional education may be substituted

for an equivalent amount of operating experience.  Relevant and
specialized operator training may be substituted for education
requirement, where 25 CEUs is equivalent to 1 year of
education.

4.  At least one year of the operating experience must have
been at a Class II facility or higher.

E.  Grade IV - 18 points required
1.  Twelve years education (one point per year)
2.  Six years operating experience (one point per year)
3.  Up to 2 years of additional education may be substituted

for an equivalent amount of operating experience.  Relevant and
specialized training may be substituted for education where 25
CEUs equal 1 year of education.

4.  At least two years of the operating experience must have
been at a Class III facility or higher.

R317-10-8.  Council.
A.  Members of the Council shall be appointed by the

Board from recommendations made by interested organizations
including the Department of Environmental Quality, Utah
League of Cities and Towns, Water Environment Association of
Utah, the Professional Wastewater Operators Division of the
Water Environment Association of Utah, the Utah Rural Water
Association, Utah Valley State College, and the
Civil/Environmental Engineering Departments of Utah's
universities.  The Council shall serve at the discretion of the
Board to oversee the certification program.

B.  The Council shall consist of eight members as follows:
1.  Three members who are operators holding valid

certificates. At least one shall be a wastewater collection system
operator.

2.  One member with three years' management experience
in wastewater treatment and collection, who shall represent
municipal wastewater management.

3.  One member who is a civil or environmental
engineering faculty member of a university in Utah.

4.  One non-voting member who is a Senior Environmental
Engineer in the Division of Water Quality or other duly
designated person who shall represent the Board.

5.  One member from the private sector.
6.  One member representing vocational training.
C.  Voting Council members shall serve as follows:
1.  Terms of office shall be for three years with two

members retiring each year (except for the third year when three
shall retire).

2.  Appointments to succeed a Council member who is
unable to serve his full term shall be for the remainder of the
unexpired term.

3.  Council members may be reappointed, but they do not
automatically succeed themselves.
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D.  Each year the Council shall elect from its membership
a Chairman and Vice Chairman.

E.  The duties of the Council shall include:
1.  Preparing and conducting examinations for the various

grades of operators, and issuing and distributing the certificates.
2.  Regularly reviewing the certification examinations to

ensure compatibility between the examinations and operator
responsibilities.

3.  Ensuring that the certification examinations and training
curricula are compatible.

4.  Distributing examination applications and notices.
5.  Receiving all applications for certification and

evaluating the record of applicants as required to establish their
qualifications for certification under this rule.

6.  Maintaining records of operator qualifications and
certification.

7.  Preparing an annual report for distribution to the Board
and other interested parties.

F.  A majority of voting members shall constitute a quorum
for the purpose of transacting official Council business.

R317-10-9.  Application for Examination.
Prior to taking an examination, an applicant must file a

formal application of intention with the Council, accompanied
by evidence of qualifications for certification in accordance with
the provisions of this rule on application forms available from
the Council.

R317-10-10.  Examination.
A.  The time and place of examinations to qualify for a

certificate shall be determined by the Council.  All examinations
shall be graded and the applicant notified of the results.
Examination fees shall be charged to cover the costs of testing.

B.  Normally, all examinations for certification shall be
written.  However, upon request an oral examination will be
given.  Such examination shall be conducted by at least two
Council members in a manner that will ensure the integrity of
the certification program.

C.  In the event an applicant fails an exam, the applicant
may request to review the exam within 30 days following receipt
of the exam score.  The Council shall not review examination
questions for the purpose of changing individual examination
scores.  However, questions may be edited for future
examinations.  If an error is found in the grading of the exam,
credit may be given.

R317-10-11.  Certificates.
A.  All certificates shall indicate one of the following

grades for which they are issued.
1.  Wastewater Works Operator - Grades I through IV.
2.  Wastewater Works Operator - Restricted Grades I

through IV.
3.  Wastewater Collection System Operator - Grades I

through IV.
4.  Wastewater Collection System Operator - Restricted

Grade I through IV.
5.  Small Lagoon System Operator - Grade I Wastewater

Works/Collection System Combined.
6.  Small Lagoon System Operator - Restricted Grade I

Wastewater Works/Collection System Combined.
B.  An applicant shall have the opportunity to take any

grade of examination higher than the classification of the system
which he or she operates.  A restricted certificate shall be issued
if the applicant passes the exam but lacks the experience or
education required for a particular grade.

An unrestricted certificate shall be issued if the applicant
passes the exam and the experience and education requirements
appropriate to the particular grade are met.  Restricted
certificates shall become unrestricted when the appropriate
experience and education requirements are met and a change in
status fee is paid.  A restricted certificate does not qualify a
person as a certified operator at the grade level that the
restricted certificate is issued, until the limiting conditions are
met, except as provided in R317-10-5.  Upon application, a
restricted certificate may be renewed subject to the conditions
in C below.  Replacement certificates may be obtained by
payment of a duplicate certificate fee.

C.  Certificates shall continue in effect for a period of up to
three years unless revoked prior to that time.  The certificate
must be renewed each three years by payment of a renewal fee
and submittal of evidence of required CEUs.  The certificates
expire on December 31 of the last year of the certificate.
Operators considered in DRC must renew by the expiration date
in order for the wastewater works to remain in compliance with
this rule.  Request for renewal shall be made on forms supplied
by the Council.  It shall be the responsibility of the operator to
make application for certificate renewal.

D.  An expired certificate may be reinstated within three
months after expiration by payment of a reinstatement fee.  After
three months, an expired certificate cannot be reinstated, and the
operator must retest to become certified.  The required CEUs for
renewal must be accrued before expiration of the certificate.

E.  CEUs must be earned during the 3 year period prior to
the expiration date of the certificate.

F.  The Council may, after appropriate review, waive
examination of applicants holding a valid certificate or license
issued in compliance with other certification plans having
equivalent standards, and issue a comparable Utah certificate
upon payment of a reciprocity fee.

If the applicant is working in another state at the time of
application, or has relocated to Utah but has not yet obtained
employment in the wastewater field in Utah, a letter of intent to
issue a certificate by reciprocity may be provided.  When the
applicant provides proof of employment in the wastewater field
in Utah, and meets all other requirements, a certificate may be
issued.

G.  A grandfather certificate shall be issued, upon
application and payment of an administrative fee, to qualified
operators who must be certified (chief operators, supervisors, or
anyone considered in direct responsible charge).  The certificate
shall be valid only for the wastewater works at which the
operator is employed as that facility existed on March 16, 1991.
The certificate may not be transferred to another facility or
person.  If the facility undergoes an addition of a new process,
even if the facility classification does not change, or the
collection system has a change in rating, the respective operator
must obtain a restricted or unrestricted certificate within one
year as specified in this rule.  Grandfather certificates shall be
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issued for a period of up to three years and must be renewed to
remain in effect.  Renewal shall include the payment of a
renewal fee and submittal of evidence of required CEUs.  The
renewal fee shall be the same as that charged for renewal of
other certificates.  The grandfather certificate shall be issued if
the currently employed operator:

1.  Was a chief operator or person in direct responsible
charge of the wastewater works on March 16, 1991; and

2.  Had been employed at least ten years in the operation of
the wastewater works prior to March 16, 1991; and

3.  Demonstrates to the Council his capability to operate
the wastewater works at which he is employed by providing
employment history and references.

R317-10-12.  CEUs and Approved Training.
A.  CEUs shall be required for renewal of each certificate

according to the following schedule:

TABLE 3
REQUIRED CEUs FOR RENEWAL OF EACH CERTIFICATE

                                      CEUs REQUIRED IN
       OPERATOR GRADE                 A 3-YEAR PERIOD
          Grade I                             2
          Grade II                            2
          Grade III                           3
          Grade IV                            3

B.  All CEUs for certificate renewal shall be subject to
review for approval to ensure that the training is applicable to
wastewater works operation and meets CEU criteria.
Identification of approved training, appropriate CEU or credit
assignment and verification of successful completion is the
responsibility of the Council.  Training records shall be
maintained by the Council.

C.  All in-house or in-plant training which is intended to
meet any part of the CEU requirements must be approved by the
Council.  In-house or in-plant training must meet the following
general criteria to be approved:

1.  Instruction must be under the supervision of an
instructor approved by the Council.

2.  An outline must be included with all submittals listing
subjects to be covered and the time allotted to each subject.

3.  A list of the teacher's objectives must be submitted
which documents the essential points of the instruction ("need-
to-know" information) and the methods used to illustrate these
principles.

4. No more than one-half of required CEU credits over a
three year period following issuance of a certificate shall be
given for registration and attendance at the annual technical
program meetings of the Water Environment Association of
Utah, the Water Environment Federation, Rural Water
Association of Utah, or similar organizations.

5.  Training must be related to the responsibilities of a
wastewater works operator.  If a person holds two wastewater
operator certificates (treatment and collection), CEU credit may
be received for each certificate from one training experience
only if the training is applicable to each certificate.  It is
recommended that at least one-half the required CEUs be
technical training directly related to the job duties.

R317-10-13.  Appeals of Decisions of the Council.
Any person may request a hearing before the Council of an

action or decision by the Council affecting that person. The
person must file the request within 90 days of the Council's
decision.  The hearing will be at a time and location set by the
Council.  If the affected party does not agree with the decision
of the Council after the hearing, an appeal may be made to the
Executive Secretary of the Board for a hearing before the Board.
Notice of the appeal must be filed with the Executive Secretary
of the Board within 30 days of the final action of the Council.
All appeals should be submitted to:  Wastewater Operator
Certification Council, Division of Water Quality, Department of
Environmental Quality, State of Utah, Salt Lake City, Utah
84114-4870.

R317-10-14.  Certificate Suspension and Revocation
Procedures.

A.  Prior to the Council's recommendation to the Executive
Secretary of the suspension or revocation of a certificate, the
individual shall be informed in writing of the reasons the
Council is considering such action and allowing the individual
an opportunity for a hearing before the Council.

B.  Grounds for suspending or revoking an operator's
certificate may be any of the following:

1.  Demonstrated disregard for the public health and safety;
2.  Misrepresentation or falsification of figures and/or

reports submitted to the State;
3.  Cheating on a certification exam;
4.  Falsely obtaining or altering a certificate;
or
5.  Gross negligence, incompetence or misconduct in the

performance of duties as an operator.
C.  Suspension or revocation may result where it may be

shown that circumstances and events relative to the operation of
the wastewater works were under the operator's jurisdiction and
control.  Circumstances beyond the control of an operator shall
not be grounds for suspension or revocation action.

D.  Following an appropriate hearing on these matters, the
Council may recommend that the Executive Secretary take
formal action.

E.  Any suspension or revocation decision by the Executive
Secretary may be appealed to the Board.  Written request for a
hearing before the Board must be filed with the Executive
Secretary within 30 days of the decision.

R317-10-15.  Noncompliance.
A.  Noncompliance with these Certification rules is a

violation of Section 19-5-115 Utah Code Annotated.
B.  Cases of noncompliance shall be referred to the Board

for appropriate enforcement action.

KEY:  water pollution, operator certification*, wastewater
treatment
July 5, 2002 19-5
Notice of Continuation October 7, 2002
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R317.  Environmental Quality, Water Quality.
R317-100.  Utah State Project Priority System for the Utah
Wastewater Project Assistance Program.
R317-100-1.  Project Priority System.

This rule is necessary to meet requirements of Federal
Water Quality Act, 40 CFR 35.3115 and Section 19-5-104(f) of
the Utah Code.  Copies of the current Utah State Project Priority
List are available at the Utah Department of Environmental
Quality, Division of Water Quality.

R317-100-2.  General.
A.  The Project Priority System is used to prioritize

projects to allocate wastewater revolving loan and grant funds
which may be available through the state and federal
governments.  The priority system is intended to identify those
projects which will remedy the most severe water quality
problems and to provide funds for the most beneficial program
of public health protection and water quality improvement.

B.  The Project Priority System will prioritize non-point
source pollution, point source pollution (both storm water and
municipal wastewater), and underground wastewater disposal
system projects which are candidates for funding through the
Utah State Wastewater Project Assistance Program.  All projects
considered for funding under this program receive an "alpha"
ranking in accordance with R317-100-4.  In addition, all point
source projects identified on the State Revolving Fund (SRF)
Intended Use Plan (IUP) receive a "numeric" ranking under
R317-100-3.

R317-100-3.  Numeric Project Priority Ranking System.
A.  PRIORITY POINT TOTAL
1.  A priority number total for a project will be determined

by adding the priority points from each of the four priority
categories.  Total Priority Points = Project Need for Reduction
of Water Pollution + Potential for Improvement Factor +
Existing Population Affected + Special Consideration.  If two or
more projects receive an equal number of priority points, such
ties shall be broken using the following criteria:

a.  The projects shall be ranked in order of the highest
"Need for Reduction of Water Pollution."

b.  If the tie cannot be broken on the basis of need, the
projects shall be ranked in order of the "Potential for
Improvement Factor."

c.  If the tie cannot be broken on the basis of the above, the
project serving the greatest population will be given priority.

B.  PROJECT NEED FOR REDUCTION OF WATER
POLLUTION

All projects receive the highest applicable point level only.
1.  A documented existing substantial health hazard will be

eliminated by the project.  This may include:  (1) discharge of
inadequately treated wastewater to an area of immediate public
contact where inadequate operation and maintenance is not the
primary cause of the condition; (2) an area where a substantial
number of failing subsurface disposal systems are causing
surfacing sewage in areas of human habitation.  The elimination
of existing substantial health hazards is of highest priority.  The
determination of the existence of substantial health hazards shall
be based upon the investigation, report, and certification of the
local health department and the State Division of Water Quality.

Such reports and certifications will be forwarded to EPA with
the Priority List.  The health hazard designation will normally
apply to unsewered communities experiencing widespread
septic tank failures and surfacing sewage:  70 points.

2.  A raw sewage discharge will be eliminated or
prevented:  60 points.

3.  The surface water quality standards identified in R317-2
are impaired by an existing discharge.  For points to be allotted
under this criterion the affected stream segment must be "water
quality limited" according to a wasteload analysis and water
quality standards.  Water quality standards have been
established for the waters of Utah according to designated
beneficial use classifications.  A stream segment is considered
to be "water quality limited" if a higher level of treatment than
that which is provided by state effluent limitations is required to
meet water quality standards.  A stream segment is "effluent
limited" if water quality standards are met by state imposed
effluent limitations:  50 points.

4.  The ground water quality standards identified in R317-6
are impaired by an existing discharge. For points to be allotted
under this criterion the affected ground water must be impaired
according to the numerical criteria outlined in the ground water
protection levels established for Class I and II aquifers:  50
points.

5.  Construction is needed to provide secondary treatment,
or to meet the requirements of a Utah Pollution Discharge
Elimination System (UPDES) Permit or Ground Water
Discharge Permit, or the Federal Sludge Disposal Requirements:
50 points.

6.  Documented water quality degradation is occurring,
attributable to failing individual subsurface disposal systems
where inadequate operation and maintenance is not the primary
cause of the condition:  45 points.

7.  Areas not qualifying as an existing substantial health
hazard, but where it is evident that inadequate on-site conditions
have resulted in the chronic failure of a significant number of
individual subsurface disposal systems, causing an ongoing
threat to public health or the environment.  Points may be
awarded in this category only when the Division of Water
Quality determines that existing on-site limitations cannot be
overcome through the use of approved subsurface disposal
practices, or that the cost of upgrading or replacing failed
systems to meet the minimum requirements of the local health
department are determined to be excessive:  45 points.

8.  Treatment plant loading has reached or exceeded 95
percent of design requirements needed to meet conditions of an
UPDES Permit or needed to restore designated water use, or
design requirements are projected to be exceeded within 5 years
by the Division of Water Quality.  Points will not be allocated
under this criterion where excessive infiltration or inflow is the
primary cause for the loading to the system to be at 95 percent
or greater of design requirements:  40 points.

9.  Existing facilities that do not meet the design
requirements in R317-3.  Points may be allocated under this
category only if the design requirements that are not being met
are determined to be fundamental to the ability of the facility to
meet water quality standards:  40 points.

10.  Interceptor sewers, collection systems, pump stations
and treatment, where applicable, are needed to solve existing
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pollution, ground water, or public health concerns:  35 points.
a.  Points may be awarded under this category only if they

will primarily serve established residential areas and only if they
are needed to solve existing pollution or public health problems.

b.  Points shall not be awarded under this category where
an interceptor is proposed for newly developing recreational
communities, resorts, or unincorporated subdivisions.

c.  Points may be awarded under this category when the
majority of existing septic systems are located in defined well
head protection zones or principal ground water recharge areas
to Class I and II aquifers.

11.  Interceptor sewers, collection systems, pump stations
and treatment, where applicable, are needed to accomplish
regionalization or eliminate existing treatment facilities.  Points
shall not be awarded under this category where an interceptor is
proposed for newly developing recreational communities,
resorts, or unincorporated subdivisions:  25 points.

12.  Communities having future needs for wastewater
facilities construction at existing wastewater systems, not
included above, which are consistent with the goals of the
Federal Water Pollution Control Act:  10 points.

13.  Communities having future needs for new treatment
plants and interceptors, not included above, which are consistent
with the goals of the Federal Water Pollution Control Act:  5
points.

C.  POTENTIAL FOR IMPROVEMENT FACTOR (PIF)
The PIF priority point sub-total is obtained by adding the

points obtained in each of the four subcategories.  Total PIF
points = Classified Water Use + Discharge Standard Factor +
Restoration from Water Quality Standard Violation + Estimated
Improvement.

1.  Classified Water Use.  Priority points under this
subcategory are allotted in accordance with segment
designations listed in R317-2-13, Classifications of Waters of
the State.  Points are cumulative for segments classified for more
than one beneficial use.

a.  Protected as a raw water source of culinary water
supply; R317-2-13 Use Classes:  1A, 1B, or 1C:  4 points.

b.  Protected for primary contact recreation (swimming);
R317-2-13:  2A:  4 points.

c.  Protected for secondary contact recreation (water skiing,
boating and similar uses); R317-2-13:  2B:  3 points.

d.  Protected for cold water species of game fish and other
cold water aquatic life, including the necessary aquatic
organisms in their food chain; R317-2-13:  3A:  3 points.

e.  Protected for warm water species of game fish and other
warm water aquatic life, including the necessary aquatic
organisms in the food chain; R317-2-13:  3B:  3 points.

f.  Protected for non-game fish and other aquatic life,
including the necessary aquatic organisms in their food chain;
R317-2-13:  3C:  2 points.

g.  Protected for waterfowl, shore birds and other water-
oriented wildlife not included above, including the necessary
aquatic organisms in their food chain; R317-2-13:  3D:  2
points.

h.  Protected for agricultural, industrial, and "special" uses;
R317-2-13:  4, 5, and 6:  1 point.

2.  Discharge Standard Factor.  Priority points are allotted
as follows:

a.  Project discharge standards are water quality based: 5
points.

b.  Project must meet secondary effluent treatment
standards: 2 points.

c.  Project does not discharge to surface waters: 0 points.
3.  Restoration from Water Quality Standard Violation.
a.  Project WILL RESTORE Designated Water Use:  5

points.
b.  Project WILL NOT RESTORE Designated Water Use:

0 points.
c.  Points under this subcategory are assigned on the basis

of whether appropriate water quality standard(s) can be restored
if the respective project is constructed and any other water
quality management controls are maintained at present levels.
For a project to receive points under this subcategory, data from
a State-approved waste load analysis must generally show that
the designated water use is substantially impaired by the
wastewater discharge and that the proposed project will likely
restore the numerical water quality standards and designated
use(s) identified in R317-2-12 and R317-2-14 for the
waterbody.

d.  Points may not be assigned under this subcategory if
nonpoint source pollution levels negate water quality
improvement from the proposed construction, if numerical
standards or actual levels of pollutants being discharged are
questionable, if serious consideration is being given to the
redesignation of the stream segment to a lower classification, or
if numerical standards for specific pollutants are inappropriately
low for the classified water use.

4.  Estimated Improvement in Stream Quality or Estimated
Improvement in Environmental Quality including Presently
Unsewered Communities and Sewered Communities with Raw
Sewage Discharges.  Points in this category shall be allocated
based upon the judgment of the Division of Water Quality Staff
and on the nature of the receiving water and surrounding
watershed.  Consideration shall be given to projects which
discharge into Utah priority stream segments as identified in the
biennial water quality report (305(b)).  The criteria used to
develop the Stream Segment Priority List may be used to
evaluate projects on other streams not on the Stream Segment
Priority List.  These criteria include the existing use impairment,
the overall index from a use impairment analysis, the potential
for use impairment, the downstream use affected, the population
affected, the amount of local interest and involvement toward
improving the stream quality, the presence of endangered
species, and the beneficial use classification.  Activities within
the watershed that are aimed at reducing point and nonpoint
sources of pollution may also be considered in the allocation of
points.  In addition, the effect of a discharge or proposed change
in a discharge on the chemical and biological quality of the
receiving stream may be considered in the determination of
points.  Only those projects which will significantly improve
water quality or environmental quality and will restore or
protect the designated uses or eliminate public health hazards
shall be given the maximum points allowable.  Fewer points can
be given in instances where some significant improvement will
be achieved if a project is constructed.

a.  The project is essential immediately, and must be
constructed to protect public health or attain a high, measurable
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improvement in water quality:  20 points.
b.  The project will likely result in a substantial level of

improvement in water quality or public health protection: 10
points.

c.  Some level of water quality improvement or public
health protection would likely be provided by the construction
of the project, but the effect has not yet been well established.
Also, present facilities lack unit processes needed to meet
required discharge standards:  5 points.

d.  No significant improvement of water quality or public
health protection would likely be achieved, at present, by a
project:  0 points.

D.  EXISTING POPULATION AFFECTED
For sewered communities, priority points are based on the

population served by a treatment facility.  For unsewered areas,
points are based on the population of the affected community.

1.  Greater than 80,000:  10 points.
2.  40,000 - 80,000:  9 points.
3.  20,000 - 40,000:  8 points.
4.  10,000 - 20,000:  7 points.
5.  5,000 - 10,000:  6 points.
6.  4,000 - 5,000:  5 points.
7.  3,000 - 4,000:  4 points.
8.  2,000 - 3,000:  3 points.
9.  1,000 - 2,000:  2 points.
10.  Less than 1,000:  1 point.
E.  SPECIAL CONSIDERATION
1.  The proposed project is an interceptor sewer which is

part of a larger regional plan and is necessary to maintain the
financial, environmental or engineering integrity of that
regionalization plan:  20 points, or

2.  The project is needed to preserve high quality waters
such as prime cold water fishery and anti-degradation segments:
20 points.

3.  The proposed project will change the facility's sludge
disposal practice from a non-beneficial use to a beneficial use
method:  20 points.

4.  The users of the proposed project are subject to a
documented water conservation plan:  20 points.

5.  The sponsor of the proposed project has completed and
submitted the most recent Municipal Wastewater Planning
Program (MWPP) questionnaire: 20 points.

R317-100-4.  Alpha Project Priority System.
All projects receive the highest applicable designation only.

Projects will be included in one of three categories: A.
Underground Wastewater Disposal Systems; B.  Non-Point
Source Pollution Projects, and C.  Point Source Pollution
Projects.  The projects shall be ranked in order of: 1.  Public
Health Protection; 2.  Water Quality Improvement; 3.  Potential
for Improvement; and, in the case of point source pollution
projects, 4. Future Needs.  Funding will be allocated as
identified in R317-101, Utah Wastewater Project Assistance
Program and R317-102, Utah Wastewater State Revolving Fund
(SRF) Program for the categories of projects identified below.

A.  UNDERGROUND WASTEWATER DISPOSAL
SYSTEM PROJECTS:

1.  Public Health Protection
a.  Projects that improve or prevent a discharge of

inadequately treated wastewater to an area of immediate public
contact.

b.  Projects that improve or prevent a discharge of
inadequately treated wastewater within a zone of protection of
a municipal or private drinking water well or that eliminate a
drinking water impairment.

2.  Water Quality Improvement
a.  Projects that restore beneficial uses to surface water

identified on the 303(d) Water Quality Impaired Waters list.
b.  Projects that improve or prevent pollution to ground

water.
3.  Potential for Improvement
a.  Projects that include improvement or replacement of

underground wastewater disposal systems that may prevent
degradation to surface water or ground water.

b.  Projects that are necessary to comply with state or local
underground wastewater disposal rules or regulations, e.g.,
existing systems that have inadequate ground water separation
or are installed in unsuitable soil.

c.  Projects that may improve underground wastewater
disposal system reliability and function.

B.  NON-POINT SOURCE POLLUTION PROJECTS:
1.  Public Health Protection
a.  Projects that improve or prevent a discharge of

inadequately treated wastewater or other polluted water to an
area of immediate public contact.

b.  Projects that improve or prevent a discharge of
inadequately treated wastewater or other polluted water within
a zone of protection of a municipal or private drinking water
well or that eliminate a drinking water impairment.

2.  Water Quality Improvement
a.  Projects that restore beneficial uses to surface water

identified on the 303(d) Water Quality Impaired Waters list.
b.  Projects that improve or prevent other surface water

pollution.
c.  Projects that improve or prevent ground water pollution.
3.  Potential for Improvement
a.  Projects that improve non-point sources of pollution

from industrial, municipal, private or agricultural systems that
may prevent degradation to surface water or ground water.

b.  Projects that may prevent degradation to riparian areas,
wetlands or that preserve the natural environment.

c.  Projects that encourage conservation including
wastewater reuse, biosolids reuse or new conservation
technologies.

d.  Projects that encourage Best Management Practices that
may directly or indirectly improve or prevent degradation to
surface water or ground water.

C.  POINT SOURCE POLLUTION PROJECTS:
1.  Public Health Protection
a.  Projects that improve or prevent a discharge of

inadequately treated wastewater to an area of immediate public
contact.

b.  Projects that improve or prevent a discharge of
inadequately treated wastewater or storm water within a zone of
protection of a municipal or private drinking water well or that
eliminate a drinking water impairment.

2.  Water Quality Improvement
a.  Projects that restore beneficial uses to surface water
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identified on the 303(d) Water Quality Impaired Waters list.
b.  Projects that improve or prevent other surface water

pollution.
c.  Projects that improve or prevent ground water pollution.
d.  Projects necessary to achieve water quality standards

more stringent than secondary treatment standards.
e.  Projects needed to meet secondary treatment standards

or that expand systems that are beyond 95 percent of the design
capacity or that do not meet current design criteria.

3.  Potential for Improvement
a.  Projects that improve collection, treatment and disposal

systems that may prevent degradation to a surface water or
ground water aquifer.

b.  Projects that may prevent degradation to riparian areas,
wetlands or that preserve the natural environment.

c.  Projects that encourage regionalization of treatment
systems.

d.  Projects that encourage conservation including
wastewater reuse, biosolids reuse, or new conservation
technologies

4.  Future Needs.  Projects that may have future needs for
the construction, expansion or replacement of collection and
treatment systems.

KEY:  grants, state assisted loans, wastewater
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R317.  Environmental Quality, Water Quality.
R317-103.  Rural Communities Hardship Grants Program.
R317-103-1.  Policies and Guidelines.

A recipient of assistance under this program must apply for
a loan from the Utah SRF loan program and must meet criteria
described under R317-101-2.I.  If a community cannot afford a
loan for at least 15 percent of a project's SRF-eligible cost, the
Water Quality Board may elect to provide an SRF loan which
constitutes less than 15 percent of the total project cost.  The
Water Quality Board may also provide hardship assistance
alone.  In these cases, provisions in the general grant regulations
of 40 CFR Part 31 and other rules that apply to subrecipients of
grants, will apply to the recipient of the hardship grant.  In
addition to the general grant regulations, which prescribe rules
on financial management, procurement and record keeping
practices of subgrantees, projects receiving hardship assistance
alone or less than 15 percent SRF funding must comply with
Federal cross-cutting authorities and with EPA regulations
implementing the National Environmental Policy Act of 40 CFR
Part 6.  The provisions of R317-101, Utah Wastewater Project
Assistance Program, apply as a part of this Rule.

R317-103-2.  Statutory Authority.
The authority for the Department of Environmental Quality

acting through the Utah Water Quality Board to issue grants to
political subdivisions to finance all or part of wastewater project
costs from a federal grant is provided in Title VI of the Federal
Clean Water Act and Sections 73-10c-1 and 73-10c-4 of the
Utah Code Annotated.

R317-103-3.  Definitions and Eligibility.
A.  A qualifying community is defined as any community

of more than a single household but no more than 3,000
inhabitants that is identified by the Water Quality Board as a
rural community, is not a remote area within the corporate
boundaries of a larger city, and satisfies the criteria described
below:

1.  The community lacks centralized wastewater treatment
or collection systems or needs improvements to onsite
wastewater treatment systems and the State determines that
assistance will improve public health or reduce an
environmental risk; and

2.  Per capital annual income of residents served by the
project does not exceed 80 percent of national, per capita
income.

3.  On the date the community applies for assistance, the
local unemployment rate exceeds by one percentage point or
more the most recently reported, average yearly national
unemployment rate.

B.  Eligible Activities of the Rural Communities Hardship
Grants Fund.  All funds within the Rural Communities Program
fund must be used solely to provide grant awards to individual
qualifying Utah communities or to provide technical assistance
to qualifying communities for the planning, design and
construction of a wastewater project as defined in R317-101-
2(c) and which appears on the Utah State Revolving Fund
Intended Use Plan.

KEY:  wastewater, loans, water quality

October 24, 1997 73-10c-5
Notice of Continuation October 7, 2002
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R317.  Environmental Quality, Water Quality.
R317-550.  Rules for Waste Disposal By Liquid Scavenger
Operations.
R317-550-1.  Definition.

The following definitions shall apply in the interpretation
and enforcement of this rule.  The word "shall" as used herein
indicates a mandatory requirement.  The term "should" is
intended to mean a recommended or desirable standard.

1.1  Chemical Toilet - means a nonflush device wherein the
waste is deposited directly into a receptacle containing a
solution of water and chemical.  It may be housed in a
permanent or portable structure.

1.2  Collection Vehicle - means any vehicle, tank, trailer,
or combination thereof, which provides commercial collection,
transportation, storage, or disposal of any waste as defined in
Section 1.14.

1.3  Division - means the Utah Division of Water Quality.
1.4  Health Officer - means the Director of a local health

department or his authorized representative.
1.5  Liquid Scavenger Operation - means any business

activity or solicitation by which wastes are collected,
transported, stored, or disposed of by a collection vehicle.  This
shall include, but not be limited to, the cleaning out of septic
tanks, sewage holding tanks, chemical toilets, and vault privies.

1.6  Local Health Department - means a city-county or
multi-county local health department established under Title
26A.

1.7  Person - means an individual, trust, firm, estate,
company, corporation, partnership, association, state, state or
federal agency or entity, municipality, commission, or political
subdivision of a state (Section 19-1-103).

1.8  Public Health Hazard - means, for the purpose of this
rule, a condition whereby there are sufficient types and amounts
of biological, chemical, or physical agents relating to wastes
which are likely to cause human illness, disorders, or disability.
These include, but are not limited to, pathogenic viruses and
bacteria, parasites, and toxic chemicals.

1.9  Scavenger Operator - means any person who conducts
the business of a liquid scavenger operation.

1.10  Septic Tanks - means a watertight receptacle which
receives the discharge of a drainage system or part thereof,
designed and constructed so as to retain solids, digest organic
matter through a period of detention, and allow the liquids to
discharge into soil outside of the tank through an underground
absorption system.

1.11  Sewage Holding Tank - means a watertight receptacle
which receives water-carried wastes from the discharge of a
drainage system and retains such wastes until removal and
subsequent disposal by scavenger operation.

1.12  Tank - means any container that when placed on a
vehicle is used to transport wastes removed from a septic tank,
sewage holding tank, chemical toilet. or vault privy.

1.13  Vault Privy - means any facility wherein the waste in
deposited without flushing, into a permanently-installed,
watertight, vault or receptacle, which is usually installed below
ground.

1.14  Wastes - means, for the purpose of this rule, domestic
wastewater or sewage which is normally deposited in or retained
for disposal in septic tanks, sewage holding tank, chemical

toilets, or vault toilets.

R317-550-2.  Scope of Rule.
2.1.  The collection, storage, transportation, and disposal

of all wastes by liquid scavenger operators shall be
accomplished in a sanitary manner which does not create a
public health hazard or nuisance, or adversely affect the quality
of the waters of the State.

2.2  It shall be unlawful for any person to engage in or
conduct a liquid scavenger operation unless the person notifies
the local health department in which the liquid scavenger
operation is conducted prior to commencement of a liquid
scavenger operation and thereafter on an annual basis.

2.3  Nothing in this rule shall be constructed to require a
private property owner to notify the local health department
prior to his removing wastes from his own septic tank, sewage
holding tank, chemical toilet, or vault privy.  However, all such
wastes must be collected and transported in such a manner that
they will not create a nuisance or public health hazard, or will
adversely affect the quality of the waters of the State, and must
be disposed of in accordance with the provisions of this rule.

R317-550-3.  Procedures for Notification of Local Health
Departments.

3.1  Prior to initiating operation of liquid scavenger
services, the operator shall notify the local health department by
filing a notification form.  The notification form shall be
provided by the local health department and shall include, but
not limited to, the following:

A.  Name, address, and telephone number of applicant.  If
a partnership, the names and addresses of the partners, and if a
corporation, the name and address of the corporation.

B.  Name and address of the place(s) of business if
different from above.

C.  Applicant shall state the number of collection vehicles
to be used, description of vehicles (make, model, year, and
license number), tank capacity, and any other related
information required by the health officer.

D.  A list of all sites shall be provided which are to used for
disposal of wastes resulting from the liquid scavenger operation.
Applicants may be required by the local health department to
provide proof of permission to dispose of wastes at such sites.

E.  Standard notification forms are available through the
Division of Water Quality.

3.2  It is recommended that all applications for liquid
scavenger operations be accompanied by a surety bond issued
by a corporate surety company authorized to conduct business
in the State of Utah, and covering the period for which the
permit is issued.  The bond amount should be $5000 for all
scavenger operations conducting business within the State of
Utah.  The health officer should be the bond obligee, and the
bond should be for the benefit and purpose to protect all persons
damaged by faulty workmanship resulting from scavenger
operation, and to guarantee payment of monies owing incident
to these regulations.  Such bonds should be conditioned upon
their performance of the services in a workmanlike and hygienic
manner.

3.3  Liquid scavenger operators shall notify the local health
department in writing on an annual basis before March 1st of
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each year of their intent to continue operation.

R317-550-4.  Inspection of Scavenger Operations.
4.1  Upon receipt of a notification to conduct a liquid

scavenger operation, the health officer may inspect all
equipment and, if necessary, disposal sites to be used in
connection with the liquid scavenger operation.  Routine
inspections may be made at any reasonable time by the health
officer in order to insure compliance with these regulations

R317-550-5.  Collection Vehicle Requirements.
5.1  Collection vehicle identification requirements shall be

determined by the local health department having jurisdiction.
5.2  Each collection vehicle shall conform to the following

minimum specification:
A.  Tanks shall be of watertight construction, fully

enclosed, strong enough for all conditions of operation, and
shall be provided with suitable covers to prevent spillage during
transit.  The capacity of the tank on U.S. gallons shall be
determined accurately by calculation, metering, or as specified
by the manufacturer, and shall be plainly, legibly, and
permanently marked or stamped on the exterior of the tank.

B.  The collection vehicle shall be equipped with either a
positive displacement pump or other type of pump which will
not allow any spillage and which will be self-priming.

C.  The discharge connection of the tank shall be provided
with a valve and with a threaded screw cap or other acceptable
sealing device.  When not in use, the valve shall be closed and
the threaded screws cap or sealing device shall be in place to
prevent accidental leakage or discharge.

5.3  When in use, pumping equipment shall be so operated
that a public health hazard or nuisance will not be created.  Each
collection vehicle should at all times be supplied with a
pressurized wash water tank, disinfectant, and implements
needed for cleanup purposes in the event of accidental spillage
of waste on the ground.  The operator shall ensure that such
spills are cleaned and disinfected in such a manner to render
them harmless to human and animals.

5.4  Sewage hoses on collection vehicles shall be
thoroughly drained, capped, and stored in such a manner that
they will not create a public health hazard or nuisance.

5.5  Tanks used for collection, transportation, and storage
of wastes shall be so constructed that the exterior can be easily
cleaned.

5.6  All collection vehicles, when parked and not in use,
shall be protected and maintained in such a manner that they
will not promote an odor nuisance, the breeding of insects, the
attraction of rodents, or create any other public health hazard or
nuisance.

R317-550-6.  Conduct of Scavenger Operations, Including
Submission of Reports.

6.1  All services rendered by the scavenger operation shall
be conducted in a workmanlike manner and the property where
the services are rendered shall be left in a sanitary condition.
After the services are rendered, the scavenger operator shall
furnish the customer with a written receipt which carries the
business name and address of the liquid scavenger operation.

6.2  Recommendations for the pumping and maintenance

of septic tanks and sewage holding tanks may be found in the
Regulations For Individual Wastewater Disposal Systems
promulgated by the Division.  All three wastewater components,
scum, sludge, and liquid waste should be removed from these
tanks to provide long-term benefit.

6.3  The liquid scavenger operation shall submit summary
data forms of their business activity to the local health
department having jurisdiction as often required by that agency.
Summary data from information shall include, but not limited
to:

A.  Source of all waste pumped on each occurrence,
including name and address of source.  If necessary, this
information may be provided in code and made available for
inspection at the business address of the liquid scavenger
operation.

B.  Specific type of waste disposal; system services on each
occurrence.

C.  Quantity of wastes pumped on each occurrence.
D.  Name and location of authorized disposal site where

pumpings were deposited for disposal.

R317-550-7.  Disposal of Wastes at Approved Locations.
7.1  All wastes collected shall be disposed of in accordance

with the regulations of the Division and the local health
department having jurisdiction.  Disposal shall be accomplished
by one of the following methods:

A.  Into a public sewer system at the place and point in the
system designated and approved by the appropriate authority.

B.  Into a landfill which has been approved by the
Executive Secretary of the Solid and Hazardous Waste Control
Board for disposal of such wastes and in accordance with R315-
301 through R315-320, and with concurrence by the local
health department.

C.  Land disposal, in accordance with the provisions of
R317-8-1.10(9), if approved by the Executive Secretary and
with the concurrence of the local health department.

7.2  No waste shall be deposited into a sewage collection
system, a sewage treatment plant, or waste stabilization pond
(lagoon), which will have a detrimental effect on their overall
operation.

7.3  Under no circumstances shall dumping of wastes be
permitted into any public or private lake, pond, stream, river,
watercourse, or any other body of water, or onto any public or
private land which has not been designated as an approved
disposal site.

7.4  It shall be unlawful for any liquid waste scavenger to
transport, treat, store, or dispose of hazardous wastes as defined
by 19-6-102(7) without complying with all provisions of R315-
1 through R315-301.

R317-550-8.  Failure to Comply With Rules.
Any person failing to comply with these rules shall be

subject to action as specified in Section 19-5-115.

KEY:  dumping of wastes
August 29, 2001 19-5-104
Notice of Continuation October 7, 2002
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R317.  Environmental Quality, Water Quality.
R317-560.  Rules for the Design, Construction, and
Maintenance of Vault Privies and Earthen Pit Privies.
R317-560-1.  Definitions.

The following definitions shall apply in the interpretation
and enforcement of these rules.  The word "shall" as used herein
means a mandatory requirement.  The term "should" is intended
to mean a recommended or desirable standard.

1.1 "Division" - means the Utah Division of Water Quality
1.2 "Earthen Pit Privy" - means a toilet facility consisting

of a pit in the earth covered with a privy building affording
privacy and shelter and containing 1 or more stools with an
opening into the pit.

1.3 "Health Officer" - means the Director of a local health
department or his authorized representative.

1.4  "Local Health Department" - means a city-county or
multi-county local health department established under Title
26A.

1.5  "Vault Privy" - means a toilet facility wherein the
waste is deposited without flushing into a permanently-installed,
watertight vault or receptacle.  Vault wastes must be periodically
removed and disposed of in accordance with these rules.

R317-560-2.  General Requirements.
2.1  Vault privies and earthen pit privies are permitted as

a substitute for water closets, for temporary or limited use in
remote locations where provisions for water supply or
wastewater disposal pose a significant problem.  The intended
primary use of vault and pit privies in this rule is for facilities
such as labor camps, semi-developed and semi-primitive
recreational camps, temporary mass gatherings, and other
approved uses.  Potable water under pressure may or may not be
available.

2.2  Requests for the use of vault privies or earthen pit
privies shall be evaluated on a case-by-case basis by the local
health department having jurisdiction and must receive the
written approval of the local health officer or his designated
representative prior to the installation of such devices.

2.3  Vault privies and earthen pit privies shall be located
and constructed in such a manner to prevent the entrance of
precipitation or surface water into the vault or pit, either as
runoff or as flood water.

2.4  All vault privies shall comply with the following:
A.  They shall be located a minimum of:
(1)  10 feet from property lines and water distribution

pipes.
(2)  15 feet and not more than 500 feet from any living or

camping spaces served.
(3)  50 feet from any nonpublic culinary water source and

from any lake, stream, river, or watercourse, measured from the
high water line.

B.  They shall be located at least 100 feet from "deep"
public water supply wells.  It is recommended that vault privies
be located at least 1500 feet from "shallow" wells and springs
used as public water sources.  Any proposal to locate closer than
1500 feet must be reviewed and approved on a case-by-case
basis by the health authority, taking into account geology,
hydrology, topography, existing land use agreements, and
potential for pollution of water source.  Any person proposing

to locate a vault privy closer than 1500 feet to a public
"shallow" well or spring must submit a report to the health
authority which considers the above items.  The minimum
required isolation distance where optimum conditions exist and
with the approval of the health authority may be 100 feet.
R309-106 requires a protective zone, established by the public
water supply owner, before a new source is approved.  Public
water sources which existed prior to the requirement for a
protective zone requirement may not have acquired one.  Such
circumstances must be reviewed on a case-by-case basis by the
health authority.  "Deep" wells and "shallow" public water
supply sources are as defined in R309-106.

C.  The maximum high water table shall be at least 2'
below the maximum depth of the vault.

2.5  All earthen pit privies shall comply with the following:
A.  They shall be located a minimum of:
(1)  25 feet from property lines and water distribution

pipes.
(2)  25 feet and not more than 500 feet from any living or

camping spaces served.
(3)  100 feet from any lake, stream, river, or watercourse,

measured from the high water line.
B.  They shall be located at least 100 feet from "deep"

wells that are nonpublic water supply sources.  They shall be
located at least 200 feet from "shallow" wells and springs that
are nonpublic water supply sources.  Although this latter
separation distance shall be generally adhered to as the
minimum required separation distance for "shallow" nonpublic
water supply sources, exceptions may be approved on a case-by-
case basis by the health authority, taking into account geology,
hydrology, topography, existing land use agreements, and
potential for pollution of water source.  Any person proposing
to locate an earthen pit privy closer than 200 feet to an
individual or nonpublic "shallow" well or spring must submit a
report to the health authority which considers the above items.
In no case shall the health authority grant approval for an
earthen pit privy to be closer than 100 feet from a "shallow"
well or spring.  "Deep" wells and "shallow" nonpublic water
supply sources shall be defined as for public water sources in
R309-106.

C.  They shall be isolated from public water supply sources
as specified for vault privies in R317-560-2.4.B.

D.  The maximum high water table shall be at least 4'
below the maximum depth of the pit.

R317-560-3.  Design and Construction Requirements.
3.1  All vault privies shall have vaults or receptacles which

are watertight and shall be constructed of reinforced concrete,
metal or other material of equal durability which has been
approved by the local health department.  Inside and outside
surfaces of metal vaults shall be thoroughly coated with a good
quality asphalt-base material.

3.2  For all earthen pit privies, pit cribbing shall be
installed in the pit to prevent caving of soil into the pit and to
insure a firm foundation for the building.  The pit cribbing shall
fit firmly, be in uniform contact with the earth walls on all sides,
and shall descend to the full depth of the pit and rise flush with
the ground surface.

3.3  All vault privies and earthen pit privies shall comply
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with the following:
A.  A sill or foundation constructed of concrete or treated

lumber shall be placed on the ground surface around the vault
or pit so as to underlie the floor area of the privy building.

B.  A floor and riser of impervious material shall be placed
over the sill and vault or pit in such a manner to prevent access
of rodents and insects into the vault or pit.

C.  The privy building shall be firmly anchored, rigidly
constructed, free from hostile surface features such as sharp
edges and exposed nail points, and shall afford complete privacy
and protection from the elements.  The building shall be of fly-
tight construction.  The door(s) shall be self-closing and
provided with an inside latch.  Interior floors, walls, ceilings,
partitions, and doors shall be finished with readily cleanable
materials resistant to wastes and cleaners.

D.  The building shall be ventilated by leaving
approximately 4-inch openings at (1) the top of two opposite
walls just beneath the roof, and (2) at the bottom of two opposite
walls just above the floor, all of which are screened with 16-
mesh screen or smaller of durable material.  Hardware mesh
with 1/4" openings may be placed on the inside and outside of
the screened openings to protect the smaller mesh screen.  Direct
line of sight into the building through the bottom ventilation
openings shall be effectively obstructed with a louver or other
suitable means.

E.  Each vault or pit shall be vented to atmosphere with a
minimum of 100 square inches of vent area for each seat
connected to the vault.  (One hundred square inches is
equivalent to two 8-inch pipes, or one 12-inch pipe.)  Roof vents
must extend at least 12 inches above the highest point of the
roof and shall be provided with a rain cap and screened with 16-
mesh screen or smaller of durable material.  Venting to an attic
vent may be provided for by utilizing the space between an
inside and outside wall if that space provides sufficient area.

F.  The seat should be so spaced as to provide a minimum
clear space of 24 inches between each seat opening in multiple
unit installations, and should provide 12 inches clear space from
the seat opening to the sidewall in single and multiple units.  In
multiple unit installations, partitions should be provided
between risers to afford user privacy.

G.  The seat riser should have an inside clearance of not
less than 21 inches from the front wall and not less than 24
inches from the rear wall of the privy building.

H.  The seat top should be not less than 12 inches nor more
than 16 inches above the floor.

I.  The seat opening shall be covered with an attached,
movable toilet seat and lid of easily cleanable, impervious
material that can be raised to allow sanitary use as a urinal and
can be closed when not in use.  Privy buildings for public use
shall be provided with open-front seats.

J.  Commercially preconstructed vault privy buildings not
incorporating all of the requirements of these rules may be
evaluated for approval on a case-by-case basis by local health
departments.

R317-560-4.  Maintenance Requirements.
4.1  Odor-control chemicals or disinfectants may be added

to the vault or pit at frequent intervals to prevent bacterial
decomposition and resulting odors.  Extreme caution should be

exercised to insure that these chemicals are not spilled on or
allowed to remain on the seat.  Garbage, ashes, oil, hazardous or
toxic wastes, or other wastes not normally deposited in vault
privies or earthen pit privies shall not be disposed of therein.

4.2  All vault privies and earthen pit privies shall be
maintained in a satisfactory manner to prevent the occurrence of
a public health nuisance or hazard or to preclude any adverse
affect upon the quality of any waters of the State.

4.3  Toilet paper with a holder should be provided for
every seat.  An adequate supply of toilet paper should be
maintained at all times.

4.4  All vault privies shall comply with the following:
A.  The vault or receptacle is not permitted to be filled to

a point higher than 12 inches below the floor surface of the
privy building.

B.  Vault wastes shall be periodically emptied at
sufficiently frequent intervals to prevent creation of an
insanitary condition, and shall be transported in an acceptable
manner to a disposal site approved by the Division.  Where
disposal in a public sewer system is not possible, vault wastes
must be deposited in approved sanitary landfills.

4.5  All earthen pit privies shall comply with the following:
A.  When the pit becomes filled to within 18 inches of the

ground surface, a new pit shall be excavated and the old one
shall be backfilled with approximately 2 feet of compacted earth
and mounded slightly to allow for settlement and to prevent
depressions for surface ponding of water.

TABLE

     Type of Camp           Source              Storage

     Modern camps with      60 gal/day/person   30 gal/person
     full facilities

     Semi-developed camps,  Minimum 5 gal/      Minimum 2.5
     and day-use areas      day/person          gal/person
     with limited
     facilities
     (With flush type       20 gal/day/person   10 gal/person
     toilets)

KEY:  waste water, waste disposal, sewerage, toilets
1993 19-5-104
Notice of Continuation October 7, 2002
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R337.  Financial Institutions, Credit Unions.
R337-4.  Establishment of "Credit Union Service
Organizations".
R337-4-1.  Authority, Scope, and Purpose.

(1)  This rule is issued pursuant to Sections 7-1-301(15)
and 7-1-505 and construes and applies to Sections 7-9-5(21) and
7-9-5(34).

(2)  This rule applies to all state-chartered credit unions.
(3)  The purpose of this rule is to define "credit union

service organizations", outline the procedures and requirements
for establishing these organizations, and establish rules
governing the affairs of the organizations.

R337-4-2.  Definitions.
(1)  "Capital and surplus" means shares, deposits, reserves,

and undivided earnings.
(2)  "Commissioner" means the Commissioner of Financial

Institutions.
(3)  "Credit union service organization" means an

organization owned by one or more credit unions which
provides any of the following services:

(a)  Checking and currency services:
(i)  Check cashing;
(ii) Coin and currency services, and
(iii)Money order, savings bonds, travelers checks, and

purchase and sale of U.S. Mint commemorative coins services;
(b)  Clerical, professional and management services:
(i)  Accounting services;
(ii) Courier services;
(iii)Credit analysis;
(iv) Facsimile transmissions and copying services;
(v)  Internal audits for credit unions;
(vi) Locator services;
(vii)Management and personnel training and support;
(viii)Marketing services;
(ix)Research services; and
(X)  Supervisory committee audits;
(c)  Consumer mortgage loan origination;
(d)  Electronic transaction services;
(i)  Automated teller machines (ATM) services;
(ii) Credit card and debit card services;
(iii)Data processing;
(iv) Electronic fund transfer (EFT) services;
(v)  Electronic income tax filing;
(vi) Payment item processing;
(vii)Wire transfer services; and
(viii)Cyber financial services;
(e)  Financial counseling services:
(i)  Developing and administering Individual Retirement

Accounts (IRA), Keogh, deferred compensation, and other
personnel benefit plans;

(ii) Estate planning;
(iii)Financial planning and counseling;
(iv) Income tax preparation;
(v)  Investment counseling; and
(vi) Retirement counseling;
(f)  Fixed asset services:
(i)  Management, development, sale, or lease of fixed

assets; and

(ii) Sale, lease, or servicing of computer hardware or
software;

(g)  Insurance brokerage or agency:
(i)  Agency for sale of insurance;
(ii)  Provision of vehicle warranty programs; and
(iii) Provision of group purchasing programs;
(h)  Leasing:
(i)  Personal property; and
(ii) Real estate leasing of excess credit union service

organization property;
(i)  Loan support services:
(i)  Debt collection services;
(ii) Loan processing, servicing, and sales; and
(iii)Sale of repossessed collateral;
(j)  Loans and extensions of credit;
(k)  Member business loans;
(l)  Record retention, security and disaster recovery

services:
(i)  Alarm-monitoring and other security services;
(ii) Disaster recovery services;
(iii)Microfilm, microfiche, optical and electronic imaging,

CD-ROM data storage and retrieval services;
(iv) Provision of forms and supplies; and
(v)  Record retention and storage;
(m)  Securities brokerage services;
(n)  Shared credit union branch (service center) operations;
(o)  Student loan origination;
(p)  Travel agency services;
(q)  Trust and trust-related services:
(i)  Acting as administrator for prepaid legal service plans;
(ii) Acting as trustee, guardian, conservator, estate

administrator, or in any other fiduciary capacity;
(iii)Trust services; and
(r) credit union service organization investments in non-

credit union service organization service providers: In
connection with providing a permissible service, a credit union
service organization may invest in a non-credit union service
organization service provider. The amount of the credit union
service organization's investment is limited to the amount
necessary to participate in the service provider, or a greater
amount if necessary to receive a reduced price for goods or
services.

(4)  "Loans and extensions of credit" means any direct or
indirect advance of funds in any manner whatsoever to a
member, that is made on the basis of any obligation of that
member to repay the funds, or repayable from specific property
pledged by or on behalf of a member. "Loans and extensions of
credit" includes:

(a)  A contractual commitment to advance funds;
(b) An acquisition by discount, purchase, exchange, or

otherwise of any note, draft, or other evidence of indebtedness
upon which a member may be liable as maker, drawer, endorser,
guarantor, or surety;

(c)  A participation without recourse, with regard to the
participating credit union service organization.

(5) "Loans and extensions of credit" does not include:
(a)  An endorsement or guarantee for the protection of a

credit union and credit union service organization of any loan
or other asset previously acquired by the credit union service
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organization in good faith or any indebtedness to a credit union
and the credit union service organization for the purpose of
protecting the credit union and the credit union service
organization against loss or of giving financial assistance to it;

(b)  The purchase of investment grade securities subject to
a repurchase agreement in which the purchasing credit union has
a perfected security interest, or where the securities are
purchased from the state or any political subdivision thereof;

(c)  Loans or extensions of credit which have become
unenforceable by reason of discharge in bankruptcy or are no
longer legally enforceable for other reasons.

(6) "Member" means a member of a stockholder credit
union.

(7)  "Participation" means the purchase or sale by a lender
of a loan or part of a loan under circumstances in which the
acquiring institution;

(a)  Has no formal or direct role in establishing the terms
and conditions binding the borrower; or

(b)  is not a signatory of the loan agreement binding the
borrower.

(8)  "Participation agreement" means an agreement between
the lead financial institution and the participant financial
institution spelling out in detail the terms, conditions, and
understandings between the parties to a loan participation.

(9)  "Recourse" means an oral or written agreement
whereby a selling institution of a loan or participation in a loan
agrees to repurchase in whole or in part upon request of the
purchaser or the seller.

(10) "Well capitalized" means "well capitalized" as defined
in 12 U.S.C. Sec. 1790d(c)(1).

R337-4-3.  Establishment and Approval of a Credit Union
Service Organization.

(1)  A credit union by action of its board of directors may
establish or invest in, or both, a credit union service
organization authorized to engage in the services specified in
this rule if:

(a)  The credit union has capital and surplus of $500,000 or
more and;

(b)  The credit union meets the net worth classification of
"well capitalized".

(2)  The total investments in, or loans to all service
organizations shall not exceed 5% of the capital and surplus of
the credit union.

(3)  The services performed by the credit union service
organization are limited primarily to stockholder credit unions
and their members or members of credit unions contracting with
the credit union service organization.  However, for member
business loans and loans and extensions of credit, the credit
union service organization shall only serve members.

(4)  To establish a credit union service organization, a
credit union shall file an application with the commissioner
identifying the services the credit union service organization
will provide.

The application shall contain pro forma statements or other
information sufficient to determine:

(a)  The benefits the credit union service organization will
create for the credit union or its members; and

(b)  That the investment will not represent an unreasonable

risk to the safety and soundness of the credit union.
(5)  The commissioner shall approve or disapprove the

application within 30 days after accepting it as complete. If the
commissioner does not approve or disapprove an application
within this time, it is considered approved. A credit union
service organization approved prior to the effective date of the
2002 rule change need not reapply for authorization.

(6)  A credit union may not change the type of services
engaged in by the credit union service organization or engage in
new services without providing 30 days written notice to the
commissioner.

(7)  The commissioner may at any time, based upon
supervisory, legal, or safety and soundness reasons, limit the
services engaged in by the credit union service organization.

(8)  The credit union service organization shall comply
with all relevant and applicable state and local laws and
ordinances for the specific services offered.

(9)  A credit union may establish or invest in, or both, a
credit union service organization to provide services not set
forth in this rule upon approval of the commissioner obtained
pursuant to R337-4-3(4) and (5).

(10)  A credit union service organization may provide
services not set forth in this rule upon approval of the
commissioner obtained pursuant to R337-4-3(4) and (5).

R337-4-4.  Examination of Credit Union Service
Organizations by Commissioner or Supervisor.

(1)  The commissioner or the supervisor of credit unions
shall visit and examine, or cause to be visited and examined,
every credit union service organization as the commissioner
considers necessary or advisable.

(2)  At every examination of a credit union service
organization, careful inquiry shall be made as to:

(a)  the condition and resources of the credit union service
organization examined;

(b)  the mode of conducting and managing its affairs;
(c)  the actions of its directors and officers;
(d)  the investment and disposition of its funds;
(e)  whether or not it is violating any provision of law

relating to the credit union service organization or the business
of the credit union service organization examined;

(f)  whether or not it is complying with its articles of
incorporation and bylaws; and

(g)  such other matters as the commissioner may prescribe.
(3)  The commissioner may, in the commissioner's

discretion, accept examinations of any credit union service
organization which are made by federal examiners or examiners
from other states having jurisdiction over that credit union
service organization in lieu of any examination required under
the laws of this state.

R337-4-5.  Prohibited Member Business Loans.
A credit union service organization may not extend a

member business loan to the following individuals of the credit
union service organization or credit unions which invest in or
lend to the credit union service organization; or in entities in
which these persons have control:

(1)  board members;
(2)  executive officers; and
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(3)  appointed committee members.

R337-4-6.  Written Member Business Loan Policies.
A credit union service organization offering member

business loans shall adopt specific written loan policies and
review them at least annually. The credit union service
organization shall establish written credit policies, loan security
requirements, loan investment, personnel, and collection
policies.  At a minimum, the policies shall address the
following:

(1)  the types of member business loans to be made;
(2)  the qualification and experience of personnel

(minimum of two (2) years) involved in making and
administering member business loans;

(3)  a requirement to analyze and document the ability of
a borrower to repay the loan;

(4)  receipt and periodic updating of financial statements
and other documentation, including tax returns;

(5)  a requirement for sufficient documentation supporting
each request to extend credit, or increase an existing loan or line
of credit (except where the credit union service organization
finds that the documentation requirements are not generally
available for a particular type of member business loan and
states the reasons for those findings in the credit union's written
policies). At a minimum, the documentation shall include the
following:

(a)  balance sheet;
(b)  cash flow analysis;
(c)  income statement;
(d)  tax data;
(e)  analysis of leveraging; and
(f)  comparison with industry average or similar analysis;
(6)  the collateral requirements shall include:
(a)  loan-to-value ratios;
(b)  determination of value;
(c)  determination of ownership;
(d)  steps to secure various types of collateral; and
(e)  how often the credit union service organization will

reevaluate the value and marketability of collateral;
(7)  the interest rates and maturities of member business

loans; and
(8)  general loan procedures which include:
(a)  loan monitoring;
(b)  servicing and follow-up; and
(c)  collection.

R337-4-7.  Allowance Account for Loan Losses.
A credit union service organization that makes member

business loans is required to establish and maintain an
allowance account for loan losses as set forth in Rule R337-5-3.

R337-4-8.  Purchase and Sale of Loans and Participations in
Loans.

(1)  A credit union service organization shall have authority
to make loan participation arrangements with other credit
unions, credit union service organizations, or financial
organizations in accordance with its written policies, if the credit
union service organization that originates a loan for which
participation arrangements are made retains an interest of at

least 10% of the loan.
(2)  A credit union service organization shall comply with

Rule R331-12.
(3)  The limitations set forth in Section 7-9-20(7)(f) apply

to loan participations purchased or sold by a credit union service
organization.

R337-4-9.  Loan Limitations.
(1)  The individual and aggregate loan limitations set forth

in Section 7-9-20 shall apply to all loans and extensions of
credit and member business loans made by a credit union and its
wholly owned credit union service organization as if they were
one entity.

(a)  A credit union service organization may extend a
member business loan to a person if the person is a business
entity, and at least one individual having a controlling interest
in that business entity has been a member of the credit union for
at least six months prior to the date of the extension of the
member business loan; or

(b)  A credit union service organization may extend a
member business loan to a person if the person is an individual,
and the individual is a member of the credit union for at least six
months prior to the date of the extension of the member
business loan.

(2)  The individual and aggregate loan limitations for a
credit union service organization that is a non wholly owned
subsidiary of a credit union shall be the same as set forth in
Section 7-9-20.  The limitation shall be determined by
allocating loans made by the non wholly owned credit union
service organization to its member credit unions on a pro-rata
ownership basis.

(a)  A credit union service organization that is a non wholly
owned subsidiary of a credit union may extend a member
business loan to a person if the person is a business entity, and
at least one or more of the individuals having a controlling
interest in that business entity has been a member of each of the
credit unions participating in the credit union service
organization for at least six months prior to the date of the
extension of the member business loan; or

(b)  A credit union service organization that is a non
wholly owned subsidiary of a credit union may extend a
member business loan to a person if the person is an individual,
and the individual is a member of each of the credit unions
participating in the credit union service organization for at least
six months prior to the date of the extension of the member
business loan.

(3)  Loan limitations shall be determined using the last
quarterly report of condition filed with the Department.

R337-4-10.  Trust Business.
(1)  Only a credit union service organization that is a

wholly owned subsidiary of a single credit union may seek
authorization to become a trust company and engage in trust
business in this state.  A wholly owned credit union service
organization seeking to become a trust company shall file an
application as provided in Section 7-5-3 with the commissioner
in the manner provided in Section 7-1-704, and shall pay the fee
prescribed in Section 7-1-401(6).

(2)  In addition to the criteria set forth in Section 7-5-3(2)
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the wholly owned credit union service organization shall have
and maintain a minimum capital level of two million dollars
($2,000,000).  Capital shall be determined in accordance with
Generally Accepted Accounting Principles (GAAP).

(3)  Wholly owned credit union service organizations
authorized to engage in trust business in this state shall comply
with the requirements of Section 7-5-1 et. al.

(4)  The safety and soundness examination of a wholly
owned credit union service organization engaged in trust
business may be performed in conjunction with the safety and
soundness examination of the credit union.  A trust examination
fee shall be assessed in accordance with Section 7-1-401(2).

(5)  Any loss, liability or contingent liability of a wholly
owned credit union service organization operating as a trust
company shall be offset first against the capital of the wholly
owned credit union service organization and then against the
capital of the credit union.

(6)  A wholly owned credit union service organization that
engages in trust business shall maintain its books according to
GAAP. A wholly owned credit union service organization that
engages in trust business shall annually make or cause to be
made an audit of the credit union service organization's books
by a licensed certified public accountant.

KEY:  credit unions
October 4, 2002 7-1-301(3)(a)
Notice of Continuation September 10, 1997 7-9-5(34)
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R361.  Governor, Planning and Budget.
R361-2.  Rules of Procedure for the Utah Federal Assistance
and Activity Review System.
R361-2-1.  Authority, Purpose and History.

This rule is promulgated under authority of Sections 63-28-
1, 63-28-4, 63-40-2, 63-40-4 and Presidential Executive Order
12372, issued July 14, 1982.

The purpose of the rule is to adopt a review and
consultation procedure consistent with the provisions of the
Order and the needs of the state and its political subdivisions.

Upon issuance of Presidential Executive Order 12372, the
provisions of federal Office of Management and Budget Circular
A-95 were revoked.  The Order redefined the review process
expected to occur between federal agencies and state and local
governments for federal financial assistance and direct federal
development activities.  The change provided the state with an
opportunity to design its own intergovernmental consultation
and review process, involving state agencies and local
governmental entities.

R361-2-2.  Definitions.
A. "Applicant" shall mean a person (natural or corporate),

unit of state or local government, or other entity submitting an
application for federal financial assistance to any federal agency
or other federal entity.

B. "Application" shall mean all written documentation
required as part of a request for federal financial assistance.

C. "Area Clearinghouse" shall be defined as stated in
R361-1-2(A).

D. "Comment" shall mean a written description based on
the analysis of an application or project description.

E. "Commentator" shall mean any party who submits a
comment.

F. "Direct Federal Development Activity" shall mean
planning or construction of public works, physical facilities, and
installations or real property development (including the
acquisition, use and disposal of real property) undertaken by or
for the use of the federal government or any of its agencies; or
major changes in the use or intensity of use of airspace, water,
or real property owned, leased or controlled by the federal
government.  Land use planning activities of the federal
government, issuance or modification of licenses and permits,
and documents and notices issued under the authority of the
National Environmental Policy Act, P.L. 91-190, 83 Stat. 852
(1969), fall within the scope of this definition.

G.  "Federal Financial Assistance" shall mean a grant or
other financial disbursement program conducted under
congressional authorization by the executive branch of the
federal government.  Certain loan programs which require
reimbursement to the disbursing agency may be included.

H.  "Federal Response" shall mean the written description,
required by Section 2(c) of the Order, of the modification(s) to
a proposed grant, loan or activity by the federal funding agency
or federal sponsoring agency as a result of a state process
recommendation, or the written description of the reason(s) for
not changing the proposed federal assistance or direct
development activity if the process recommendations cannot be
accommodated.

I.  "Federal Sponsoring Agency" shall mean the federal

agency or entity proposing a direct federal development activity.
J.  "Order" shall mean Presidential Executive Order 12372,

issued July 14, 1982, 55 F.R. 30959.
K.  "Project Description" shall mean a written description

of a direct federal development activity, submitted pursuant to
R361-2-6(C).

L.  "Resource Development Coordinating Committee" or
"Committee" shall mean that state advisory committee governed
by Title 63, Chapter 28a and R361-1.

M.  "State Agency" shall mean an administrative unit of
state government.

N.  "State Application Identification (SAI) Number" shall
mean the number assigned by the Utah State Clearinghouse to
identify a particular application or project description.

O.  "State Process Recommendation" shall mean
specifically designated written comments or recommendations
from the state to the federal funding agency or federal
sponsoring agency concerning a particular application or project
description which triggers a formal federal response.

P.  "State Response" shall mean comments or
recommendations from the state to the federal funding agency
or federal sponsoring agency other than a state process
recommendation.

Q.  "Utah State Clearinghouse" shall mean that part of the
Office of Planning and Budget under the control of the State
Planning Coordinator which receives and distributes
information under this rule, in addition to the items received
pursuant to R361-1-2(K).

R.  "Weekly Status Report" shall mean a written summary
of all applications or project descriptions received by the Utah
State Clearinghouse during each calendar work week.

R361-2-3.  State Single Point of Contact.
The Utah State Clearinghouse is designated as the Single

Point of Contact (SPOC) for the state for all activities under the
Order.

R361-2-4.  Responsibilities of the Utah State Clearinghouse.
The responsibilities of the Utah State Clearinghouse

include the following:
A.  Receiving all items submitted for review under R361-2-

6.
B.  Assigning the State Application Identification number

to each item upon receipt of all information required under
R361-2-6(D)(1)-(4).

C.  Preparing and distributing the weekly status report.
1.  All items received for review each calendar work week

will be listed.  Information in the report will include;
a.  the name of the applicant or federal sponsoring agency;
b.  the State Application Identification number;
c.  a brief description of the purpose of the application or

the nature of the proposed activity;
d.  the location or impact area of the application or

proposed activity;
e.  the name and telephone number of the applicant's or

federal sponsoring agency's contact person;
f.  the dollar amount and source of funding, if applicable;
g.  the date by which all comments must be received by the

Clearinghouse and the federal funding agency or federal
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sponsoring agency; and
h.  other information as needed.
2.  The weekly status report shall be distributed to all state

agencies, institutions of higher education, area clearinghouses,
and other interested parties as requested, including members of
the press.  The area clearinghouses are delegated the authority
to, and shall, distribute the report as appropriate to all general
and special purpose local governments within their boundaries.
Requests to receive the weekly status report should be directed
to the Utah State Clearinghouse, Office of Planning and Budget.
Requests for further information or for a copy of an application
or project description should be directed to the listed contact
person.

D.  Considering each application or project description for
inclusion on the next agenda of the Resource Development
Coordinating Committee.  Items which meet the criteria set out
in R361-1-4(E) shall be included on the Committee agenda, and
thereafter be reviewed pursuant to the rules of the Committee.

E.  Setting the date by which all comments on an
application or project description must be received by the
Clearinghouse.  The scheduled date shall allow the State
Planning Coordinator or the Governor sufficient time to review
and distribute the state process recommendation or state
response within the following time parameters:

1.  For federally-assisted actions; within 30 days of
submission, or such response date as may be lawfully set by the
federal funding agency.

2.  For direct federal development activities; within 60 days
of submission, or by such date lawfully set by the federal
sponsoring agency.

F.  Receiving all comments about review items submitted
by commentators.

G.  Submitting all comments to the State Planning
Coordinator for consideration pursuant to R361-2-5.

H.  Receiving all federal responses to state process
recommendations.

I.  Submitting all federal responses to the State Planning
Coordinator for review pursuant to R361-2-5.

J.  Archiving files assigned State Application Identification
numbers pursuant to Section 63-2.

R361-2-5.  Responsibilities of the State Planning
Coordinator.

Comments concerning individual applications and project
descriptions shall be reviewed pursuant to the duties of the State
Planning Coordinator set by Sections 63-28 and 63-40.  If state
agencies submit conflicting comments, the State Planning
Coordinator will act as mediator for the unresolved differences,
unless the differences occur within the same department, in
which case the department head may be asked to resolve the
differences.  After review of all comments and resolution of
differences, if necessary, and consultation with the Governor, as
needed, the State Planning Coordinator shall send a state
response or state process recommendation to the federal funding
agency or federal sponsoring agency.  A copy of the state
response or state process recommendation concerning
applications shall be sent to the applicant.

R361-2-6.  Responsibilities of Applicants and Federal

Sponsoring Agencies.
A.  State Agency Applicants.
All state agencies applying for federal financial assistance

shall submit the information required by R361-2-6(D)(1), (2)
and (4) to the Utah State Clearinghouse prior to filing the
application with the federal funding agency.  This requirement
includes all applications for continuation, supplemental or
renewal grants.

B.  Other Applicants.
Applicants other than state agencies shall be responsible

for determining whether or not the financial aid program of
concern is available for review under the terms of the Order.  If
the program is available for review, the applicant shall submit
the information required by R361-2-6(D)(1), (2) and(4) to the
Utah State Clearinghouse prior to filing the application with the
federal funding agency.  This requirement to determine
availability and submit also applies to applications for
continuation, supplemental and renewal grants containing
changes in the direction, nature, scope, location or scale of the
project or activity previously approved, or changes in the
beneficiaries or target group(s) served.

C.  Federal Sponsoring Agencies
Federal sponsoring agencies shall submit the information

required by R361-2-6(D)(3) and (4) to the Utah State
Clearinghouse not less than 60 days prior to commencement of
the proposed activity, unless a different time frame is required
by federal law, in which case the agencies shall inform the
Clearinghouse of the required comment period.

D.  Information Required
1.  All applicants shall submit the following information to

the Utah State Clearinghouse:
a.  Applicant's name (personal, agency or corporate) and

address;
b.  Name of a responsible contact person and telephone

number;
c.  Program number from the Catalog of Federal Domestic

Assistance, if applicable;
d.  Title of project;
e.  Area of project impact (cities, counties, states, etc.);
f.  Type of assistance (grant, loan, insurance, etc.);
g.  Sources and amounts of proposed funding (federal,

applicant, state, local, or other);
h.  Type of application (new, renewal, revision,

continuation, etc.);
i.  Project start date and duration;
j.  Name and address of federal funding agency, including

contact person if known;
2.  Applicants may substitute the federal Standard Form

424 for all or part of the information listed in R361-2-6(D)(1).
3.  All federal sponsoring agencies shall submit the

information required by R361-2-6(D)(1)(a), (b), (d), (e), and (i).
4.  All applicants and federal sponsoring agencies shall

submit a summary of the funding proposal or direct federal
development activity.  This summary should include a statement
of the intent of the proposal, beneficiaries, vicinity maps,
involvement of local government in the planning efforts, and
any other pertinent information relative to compliance with state
and local plans, programs or projects that may be affected by the
proposal or activity.  Documents prepared pursuant to the
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National Environmental Policy Act, P.L. 91-190, 83 Stat. 852
(1969) may be used to satisfy the requirements of this rule.

5.  Copies of the information submitted to the Utah State
Clearinghouse shall be sent by the applicant or federal
sponsoring agencies to the area clearinghouse(s) covering the
impacted area.  A list of the area clearinghouses is available
from the Utah State Clearinghouse, Office of Planning and
Budget.

R361-2-7.  Responsibilities of Commentators.
A.  Each comment should contain a specific

recommendation concerning the state's response or process
recommendation about the application or project description.
The recommendation should be substantiated by reference to
statute, regulation, rule, bibliography of research or other
objective criteria including, for example

1.  Compatibility with, state, area or local comprehensive
planning efforts;

2.  Duplication or negation of other on-going programs;
3.  Technical changes in design which could increase

effectiveness or efficiency;
4.  Contribution of the project toward achievement of state,

area, and local objectives and priorities related to natural and
human resources and economic development, as specified in
Section 401 of the Intergovernmental Cooperation Act of 1968,
Pub. L. No. 91-190, 83 Stat. 852 (1969), including

a.  Appropriate uses of land for housing, commercial,
industrial, governmental, institutional, and other purposes;

b.  Wise development and conservation of natural
resources;

c.  Balanced transportation systems;
d.  Adequate outdoor recreation and open space;
e.  Protection of areas of unique natural beauty, and

historical and scientific interest;
f.  Properly planned community facilities, utilities and other

services;
g.  Concern for high standards of design.
5.  Adverse, unavoidable environmental impacts should the

project be implemented;
6.  Displacement of people or businesses, and the

availability of relocation assistance;
7.  Effects on energy resource supply and demand;
8.  Contribution of the project toward more balanced

patterns of settlement and delivery of services to all sectors of
the area population, including minority groups; and

9.  any other relevant information.
B.  Comments should not contain opinions or value

judgements concerning federal funding priorities, acceptability
of federal legislation, or the ability of federal agencies to fairly
administer programs or projects.

C.  Comments not meeting the requirements of R361-2-
7(A) and (B) may be disregarded by the State Planning
Coordinator during the preparation of the state process
recommendation or response.

R361-2-8.  Emergency Financial Assistance.
The State Planning Coordinator may modify the time and

comment requirement provisions of these rules for applications
for federal disaster or other emergency financial relief.

KEY:  natural resources, federal aid, intergovernmental
cooperation
1991 63-40-1
Notice of Continuation October 29, 2002 63-28a-1
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-200.  Design, Construction, Operation, Sanitation, and
Safety of Schools.
R392-200-1.  General Provisions.

A.  Purpose.  This rule shall be liberally construed and
applied to provide minimum requirements for the protection of
the health and safety of the school occupants and the general
public.

B.  Application.  The provisions of this rule are applicable
to the design, construction, operation, maintenance, safety,
health, and sanitation of schools, their grounds, and accessory
structures thereto.

C.  Construction or Remodeling of School Buildings
1.  On and after the effective date of this rule, all school

buildings or appurtenances that are constructed or extensively
remodeled shall be designed, constructed, remodeled, and
maintained in accordance with the standards set forth in rule.

2.  Architectural plans for new or for an extensive
renovation of an existing facility shall be submitted to the
Department or its designated representative for review and
approval prior to construction.  Any changes required for
approval shall be included into the plans and adhered to in the
construction of the facility.

3.  Existing schools shall be maintained in accordance to
the health and sanitary standards established in this rule.

D.  Definitions
1.  "Approved" means acceptable to the Director or local

health officer based on his determination that there is
conformance with appropriate standards and good public health
practice.

2.  "Department" means the Utah Department of Health or
its authorized agents.

3.  "Director" means the Executive Director of the Utah
Department of Health, or designated representative.

4.  "Facility" means a place, an institution, a building or
part thereof, a set of buildings, or an area, whether or not
enclosing a building or set of buildings, and its associated
premises that is used for the education of individuals and that
may be owned and/or operated by public or private agencies.

5.  "Hot Water" means water heated to a temperature of not
less than 120 degrees Fahrenheit (49 degrees Celsius) at the
outlet.

6.  "Instructor" means teacher, teaching assistant, teacher's
aid, or any other such individual responsible for a particular
class.

7.  "Local Health Officer" means the health officer of any
municipal, county, or district health department, or his
designated representative.

8.  "School" shall mean any public or private educational
institution or facility owned and/or operated by federal, state, or
local governments, religious organizations, private agencies, or
individuals.

9.  "Solid Wastes" means any discarded organic matter,
refuse, rubbish, hazardous waste, special waste, garbage, trash,
and other waste materials resulting from the operation of the
facility.

10.  "Toxic" means any substance that may have an adverse
physiological effect on a person or persons.

11.  "Wastewater" means sewage or water-carried wastes,
and shall include, but not be limited to, the discharges from all
plumbing fixtures or facilities.

R392-200-2.  Site Selection.
A.  Site Standards
1.  The topography of the site shall permit the drainage of

surface waters from the grounds without creating a nuisance
during inclement weather, thawing periods, lawn sprinkling, or
irrigation.

2.  The school site shall not be located in an area where
there is a history or high possibility of flooding, high ground
water, snow or earth slides, earthquake fault, or an area that was
a repository for hazardous substances.

3.  The school site shall be located to eliminate the negative
influence of railroads, freeways, highways, heavy traffic roads,
industrial areas, airports and aircraft flight patterns, fugitive
dust, odors, or other areas where auditory problems, malodorous
conditions, or safety and health hazards exist.

R392-200-3.  School Grounds.
A.  General
1.  Fences, if needed, shall be constructed of sufficient

height around elementary school playgrounds to exclude
animals and prevent children from entering local streets or
parking lots.  Fencing shall be constructed of smooth materials
with no barbs or projections and shall be maintained in good
repair.

2.  Electrical transmission lines, poles, transformer boxes,
and other electrical equipment shall be located to prevent an
electrical or obstacle safety hazard.  Well pumps or other
electrical equipment on the school property shall be enclosed
and protected with a minimum six feet high woven wire fence
or other suitable enclosure.

3.  Walkways shall be provided between the school
building and other buildings on the school grounds.  Walkways
shall be graded to allow proper drainage, and constructed of
smooth impervious materials to prevent a safety hazard.
Walkways and parking areas shall be maintained in good repair.

4.  Illumination shall be provided for walkways, building
entrances, parking areas, roads, and similar areas, during hours
of use.

5.  Elevated lawn sprinkler heads shall not be permanently
installed and shall not be left in place on playgrounds or other
recreational areas.

6.  Service roads, parking areas, and walkways shall be
constructed and located to facilitate movement of vehicular and
pedestrian traffic and to prevent or reduce safety hazards.

7.  The playground area shall be located in a safe and
supervised area.  All parts of the school grounds shall be kept
free of weeds, holes, ditches, stones, ashes, cinders, pieces of
wire or glass, tree stumps, dead limbs of trees, or other
obstructions that create safety hazards or rodent harborage areas.

8.  Playground equipment, if provided, shall be located to
permit adequate supervision.  Playground sites shall be located
where the hazard of elementary school age children crossing
streets or parking areas is eliminated.

9.  During school hours dogs, cats, or other animals shall
not be allowed on school property.  Seeing eye dogs or animals
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used for school instructional purposes may be allowed if
adequately controlled.

10.  If bicycles are permitted at school, a designated area
shall be provided for bicycle parking.  The parking area shall be
located where it will not create a safety hazard by obstructing
building entry/exit ways, walkways, or vehicular traffic.

R392-200-4.  Food Service.
A.  General
1.  The design, construction, installation, and operation of

food service facilities and equipment shall be in compliance
with R392-100 and other appropriate local regulations.

2.  Food not prepared on site shall be obtained from
approved sources and shall be transported and served in
accordance with R392-100.

3.  Local health department approval shall be obtained
prior to any function where food will be served or prepared from
other than school lunch facilities.

R392-200-5.  Sanitary Facilities and Controls.
A.  Water Supply - General
1.  The water supply shall be of adequate volume and

pressure and of a safe, sanitary quality and shall comply with the
requirements of the State of Utah public drinking water Rules.
All bottled water shall comply with the bottled water
requirements of the Utah Department of Agriculture.

2.  If the water supply is interrupted for any reason, for 4
hours or more, the local health officer shall be notified.  The
local health officer may require the school to be closed or an
approved alternative source of potable water shall be provided.

3.  Non-potable water supply systems used for irrigation or
similar purposes shall be operated in a completely separate
storage and support system from potable water and shall be
maintained in compliance with Section 19-4-112 of the Utah
Code Annotated 1953 as amended.

4.  Water supply pumps, storage, treatment facilities, and
other mechanical equipment shall be protected from
unauthorized access.

5.  If water is to be supplied by the school's independent
water supply system, plans and specifications for such a water
system shall meet Utah State safe drinking water standards and
shall be submitted to and approved by the Department of
Environmental Quality prior to construction.

B.  Wastewater - General
1.  All wastewater shall be disposed of by a public sewage

system or by a sewage disposal system constructed and operated
according to the Utah Department of Environmental Quality
wastewater disposal rules.

2.  If a sewer service is interrupted for any reason, for 4
hours or more, the local health officer shall be notified.  The
local health officer may require the school to be closed or an
approved alternate sanitary facility shall be provided.

3.  All schools installing or modifying an on-site sewage
disposal system shall submit plans to the health officer having
jurisdiction for review and approval prior to construction or
modification.

C.  Plumbing - General.  Plumbing shall be sized, installed,
and maintained in accordance with the requirements of the Utah
Plumbing Code.

D.  Toilet Facilities - General.  Toilet room facilities shall
be located and available on each floor having classrooms or
other instructional areas.  Locked facilities are prohibited unless
students have reasonable access to them or to other facilities that
are reasonably accessible.

1.  Toilet Rooms
a.  Self-closing entrance doors shall be provided if privacy

is not achieved using shielding to break the line of vision from
outside the toilet room.

b.  If a toilet room is designed for use by more than one
person at a time, each toilet therein shall be enclosed on all four
sides by a separate stall.  The height of the stalls shall allow
sufficient light or ventilation therein.  The stall partitions and
door shall be at least 16 inches from the floor.

c.  In new or extensively remodeled establishments, toilet
rooms shall be mechanically vented to the outside of the
building.  A system shall be installed to resupply the air that is
exhausted.

d.  Toilet rooms used by girls in grades 4 and above, and/or
women shall have at least one conveniently located covered
waste receptacle.

e.  Each toilet room shall be provided with an easily
cleanable waste container that shall be emptied as often as
necessary, at least daily, and shall be kept clean.

f.  All toilet room fixtures shall be kept clean and
maintained in good repair.

g.  Each toilet fixture shall be provided with a supply of
toilet tissue at all times.

h.  Toilet rooms shall be available for use at all times the
school is open or used for school approved activities.

i.  Conveniently located toilet facilities shall be easily
accessible for all recreational facilities and areas utilized for
school functions or approved activities by the school.

j.  Rest room walls, floors, and ceilings shall be light
colored, smooth, non-absorbent, easily cleanable, and shall be
kept clean and maintained in good repair.

E.  Lavatory Facilities
1.  Lavatory Installation
a.  Lavatories with hot and cold water shall be located in or

immediately adjacent to toilet facilities.
b.  Lavatories with hot and cold water shall be located in

or conveniently adjacent to classrooms where normal activities
require the students to wash their hands either before or after
performing the classroom activities.  Such classrooms shall
include, but are not limited to, elementary classrooms, home
economics, art, chemistry, biology, auto shop, wood and metal
shop, and drama.  The hot water at these locations shall not
exceed 126 degrees F.

c.  Lavatories, including soap, towels, and hot water shall
be provided for all persons required to handle any liquids that
may burn, irritate, or otherwise be harmful to the skin.

2.  Lavatory Faucets. Each lavatory shall be provided with
hot and cold water, utilizing a mixing valve or combination
faucet.  Steam-mixing valves are prohibited.  Any self-closing,
slow-closing, or metering faucet used shall be designed to
provide a flow of water for an average of 10 seconds without the
need to reactivate the faucet.

3.  Lavatory Supplies
a.  A supply of hand cleaning soap or detergent shall be
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conveniently available near each lavatory.
b.  Sanitary towels in an appropriate dispenser or a forced-

air mechanical hand-drying device providing heated air shall be
conveniently located near each lavatory.  Common towels are
prohibited.  If disposable towels are used, easily cleanable waste
receptacles shall be provided.

4.  Lavatory Maintenance.  Lavatories and all related
fixtures shall be kept clean and maintained in good repair.

F.  Shower Facilities
1.  Shower Installation
a.  Showers shall be provided for classes in physical

education if students are required to change clothes.  Each
shower shall be provided with hot and cold water utilizing a
mixing valve or combination faucet.  Nothing in this section
shall prohibit the use of water temperature controls to ensure the
safety of the student.  Shower floors and adjacent areas shall
have a non-skid surface.

b.  At least one shower head shall be provided for each
sixteen students utilizing any adjacent dressing area at any one
time.

c.  Privacy showers shall be provided.
d.  A dressing room area with non-skid floors and floor

drains shall be provided adjacent to shower facilities and shall
be equipped with benches constructed of easily cleanable
impervious materials.  Showers shall be constructed to prevent
water flow into the drying and dressing room area.  Carpeting is
prohibited in dressing rooms.

e.  In new or extensively remodeled facilities, shower area
dressing rooms shall be mechanically vented to the outside of
the building.  A system shall be installed to resupply the air that
is exhausted.

f.  Toilet rooms shall be conveniently located to shower and
dressing rooms.

2.  Maintenance
a.  Shower rooms and adjacent areas when used shall be

cleaned at least daily.
b.  Shower room walls, floors and ceilings shall be light

colored, smooth, nonabsorbent, easily cleanable, and shall be
kept clean and maintained in good repair.

3.  Shower Supplies.  If towels are supplied by the school,
they shall be laundered to ensure exposure to a water
temperature of 168 degrees F, for a combined wash and rinse
period of at least 25 minutes or an equivalent washing
procedure.  Such towels, if provided, shall be furnished clean
weekly or at time of reissue.  The use of common towels is
prohibited.

G.  Drinking Fountains
1.  General
a.  Fountains shall be designed so the water stream will

arch into the basin.  The stream of water shall be of a sufficient
height and constant pressure to enable the user to drink without
touching the mouth guard.  Vertical flow, bubbler type fountains
are prohibited.  Fountains shall be constructed of impervious
material such as stainless steel, porcelain, vitreous china or
enameled cast iron.

b.  Fountains shall be kept clean and in good repair.
c.  Fountains shall not be installed in toilet rooms or other

areas where exposure to contamination from human wastes or
toxic or hazardous materials could occur.

d.  The height of the fountain at the drinking level shall be
convenient to students utilizing the fountain.

e.  Conveniently located drinking fountains shall be easily
accessible for all recreational facilities and areas utilized for
school functions.

f.  If water under pressure cannot be made available, all
bottled water that is provided shall comply with the bottled
water requirements of the Utah Department of Agriculture, with
a suitable faucet for the filling of individual cups.  Individual
single-service drinking cups shall be dispensed from an
approved dispenser.

g.  The use of common cups is prohibited.
H.  Swimming Pools
1.  General
a.  Swimming pools shall be constructed, operated, and

maintained in accordance with R392-302.
b.  Plans for swimming pools, diving pools, or therapy

pools intended for installation at any facility covered by this rule
shall be reviewed and approved by the Department or its
designated representative prior to installation.

I.  Solid Wastes
1.  Containers
a.  Cleanable waste containers shall be available in each

classroom, and shall be kept clean and in good repair.
b.  Shops, chemistry labs, and similar areas shall have

appropriate waste containers for solid waste disposal.
c.  Solid wastes shall be kept in durable, easily cleanable,

insect-proof and rodent-proof containers that do not leak and do
not absorb liquids.

d.  Containers, refuse bins, compactors, and compactor
systems located or stored outside shall be easily cleanable, shall
be provided with tight-fitting lids, doors, and covers, and shall
be kept covered.  Containers designed with drains shall have
drain plugs in place at all times, except during cleaning.

e.  There shall be a sufficient number of containers to hold
all the garbage, refuse, and other solid waste that accumulates.

f.  Soiled containers shall be cleaned at a frequency that is
adequate to prevent odors and insect and rodent attraction.
Suitable facilities, including hot water and detergent or steam,
shall be provided and used for washing containers.  Liquid
waste from compacting or cleaning operations shall be disposed
as sewage and not allowed to enter any storm drain.

g.  Suitable facilities, including hot water and detergent,
shall be provided and used for washing containers.

2.  Storage
a.  Any solid wastes stored on the premises shall be

inaccessible to insects, rodents, and other animals.  Outside
storage of unprotected plastic bags or wet-strength paper bags
or baled units containing garbage or refuse is prohibited.
Cardboard or other packaging material that contains no garbage
or food wastes need not be stored in covered containers, if such
material is protected in an enclosure or baled so a litter problem
or other nuisance is not created.

b.  Solid waste storage rooms, if used, shall be constructed
of easily cleanable, nonabsorbent, washable materials, shall be
kept clean, shall be insect- and rodent-proof, and shall be kept
free of odors.

c.  Outside storage areas or enclosures shall be easily
cleanable and shall be kept clean.  Solid waste containers, refuse
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bins and compactor systems located outside shall be kept
covered and properly located or stored on or above a smooth
surface of nonabsorbent material, such as concrete or asphalt,
that is kept clean and maintained in good repair.

3.  Disposal
a.  Solid waste shall be disposed of often enough to prevent

the development of odor or the attraction or propagation of
insects or rodents.

b.  The open burning of any trash, garbage or other wastes
on the premises is prohibited except as provided by law.

c.  No disposal of solid waste shall occur on the premises.
J.  Hazardous Wastes
1.  General.  Disposal of hazardous wastes shall comply

with the Utah hazardous waste management rules and applicable
local regulations.

K.  Insect and Rodent Control
1.  General.  Effective measures intended to minimize the

presence of rodents, flies, cockroaches, bedbugs, lice, or other
vermin on the premises shall be utilized.  The premises shall be
maintained so that propagation, harborage, or feeding of vermin
is prevented.

2.  Openings.  Openings to the outside shall be effectively
protected against the entrance of insects, rodents, and other
animals.  Screens for windows, doors, skylights, intake and
exhaust air ducts, and other openings to the outside shall be
tight fitting and free of breaks.  Screening material shall not be
less than sixteen mesh to the inch.

3.  Pesticide Application.  Restricted-use pesticides shall
not be used within buildings or on the grounds unless
formulated and dispensed by a pesticide applicator certified by
the Utah State Department of Agriculture.  All labeled directions
for use shall be specifically followed, and products without label
directions are prohibited from use.

R392-200-6.  Construction and Maintenance of Physical
Facilities.

A.  Floors, Walls, and Ceilings
1.  Construction.  All buildings shall be of sound

construction with floors, walls, and ceilings constructed of
nonporous, cleanable material and shall be maintained in good
condition.

2.  Lighting - General
a.  A comfortable lighting environment shall be provided

in every classroom with light quality that meets the requirements
of all applicable parts of this rule.

b.  Permanently fixed artificial light sources shall be
installed to provide, at a distance of 30 inches from the floor,
sufficient light intensities on instructional surfaces, including
chalkboards, without causing excess intensity eyestrain.

c.  All light fixtures located in student areas shall be
shielded to protect the students from injury in case of bulb
breakage.

d.  Light intensity ratios shall not exceed levels for surfaces
causing excessive eye accommodation.  Instructional areas shall
have predominantly light colors to obtain low brightness ratios.
Instructional areas shall not exceed the following brightness
ratios:

(1)  Between the task and immediately adjacent surfaces,
including between a task and a desk top; ratio 3:1

(2)  Between the task and more remote darker surfaces,
including between a task and the floor; ratio 3:1

(3)  Between the task and the more remote lighter surfaces,
including between a task and the ceiling; ratio 1:5

(4)  Between windows or other luminous objects and
surfaces adjacent to them, except the ratio between windows and
adjacent chalkboards may be exceeded; ratio 20:1

(5)  Between the chalkboard and the wall or other visually
adjacent area; ratio 1:3

e.  Reflectance of the finishes in instructional areas shall be
within the following range 0:

(1)  Percentage of Reflectances
(a)  Ceilings - 70 to 90
(b)  Walls - 40 to 60
(c)  Floors - 30 to 50
(d)  Chalkboards - 15 to 20
(e)  Desks and equipment - 35 to 50
f.  Light fixtures shall be cleaned and repaired, and burned

out bulbs or lamps replaced as often as necessary in order to
maintain the illumination levels required in this section.

g.  Any light fixtures emitting noise at a bothersome level
shall be repaired or replaced.

B.  Ventilation
1.  General
a.  Rooms shall be provided with natural or mechanical

ventilation that admits fresh air and is sufficient to remove or
prevent the accumulation of obnoxious odors, smoke, dust, and
fumes.  In classrooms where combustible vapors may
accumulate, such vapors shall be vented either through a fume
hood or by other adequate roomwide ventilation.

b.  A minimum clean air replacement of 10 cubic feet per
minute per person in classrooms shall be maintained.  The lining
of ducts with fibrous or asbestos materials is prohibited.

c.  Air vents shall be placed so no person becomes chilled
or overheated in any occupied room.

2.  Special Ventilation
a.  Intake and exhaust air ducts shall be maintained to

prevent the entrance of dust, dirt, and other contaminating
materials.

b.  In new or extensively remodeled establishments, all
rooms from which obnoxious odors, vapors or fumes originate
shall be mechanically vented to the outside of the building.

C.  Heating
1.  Heating facilities shall be properly installed and vented

and shall be maintained in a safe working condition.  Unvented
space heaters producing products of combustion are prohibited.

2.  A temperature of 68-74 degrees F during winter months
shall be maintained in classrooms.  However, on a temporary
basis, during a severe winter energy crisis, the temperature may
be reduced to 65 degrees F.  The temperature in a swimming
pool area shall be warmer than the water temperature of the
pool.

D.  Cooling
1.  By September 1, 1998 the school district administrator

shall develop a written plan to mitigate adverse health effects of
excessive heat to students and staff at each school in his district.
The plan, to be called the Classroom Temperature Health
Intervention Plan, for each school shall:

a.  include district medical, environmental, engineering and
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health staff in the development of the plan;
b.  cover school days during the period September 1

through September 15; however, annual plans after 1998 shall
cover the period May 1 through September 15;

c.  specify the method by which the heat health hazard level
shall be determined as required in Subsection R392-200-
6(D)(6);

(1)  the plan must require that at least one temperature
measurement be taken daily;

(a)  the date, time, place, and temperature of the
measurement must be recorded on a log to be kept at the school
building administration office for two years.  The log shall be
made available to the local health officer at his request.

(b)  school areas supplied by a properly operating air
conditioning system are exempted from this Subsection R392-
200-6(D)(1)(c);

d.  identify interventions for each of the heat health hazard
levels listed in tables 1 and 2, and the procedures for ensuring
their timely implementation;

e.  include an emergency plan in individualized health care
plans for all children with special health care needs as identified
by a health assessment of the student population;

f.  be filed with the local health officer by October 1, 1998;
g.  be updated and filed with the local health officer prior

to October 1, 1999.  After October 1, 1999 the plan shall be
updated as changes occur in the school population or in the
school facilities and at least annually.

2.  The school district administrator shall ensure that the
plans required in Subsection R392-200-6(D)(1) are executed
effectively.

3.  The school district administrator shall develop and file
the plans required in Subsection R392-200-6(D)(1) with the
local health officer prior to the first day of classes for a new
school beginning operation after September 1, 1998.

4.  The school district administrator shall prepare a written
evaluation of the implementation of the plan required in
Subsection R392-200-6(D)(1) and submit it to the local health
officer prior to October 1, 1999.

5.  The local health officer may require the school district
administrator to correct a school plan required in Subsection
R392-200-6(D)(1) that he determines is ineffective at preventing
adverse health impacts of high heat on the students and staff of
the school.

6.  The school district administrator shall select one of the
following two methods to determine the heat health hazard level
in each school:

a.  Method 1: Chart the temperature reading taken from a
simple wall or hand held dry bulb thermometer into column 2 of
table 1.  Find the corresponding heat health hazard level in
column 1;

(1)  the thermometer must have a full range accuracy of
plus or minus 2%;

b.  Method 2: Properly use a sling psychrometer to
determine the relative humidity.  Chart the relative humidity into
column 1 of table 2.  Find the temperature reading taken from a
simple wall or hand held dry bulb thermometer in one of the
columns directly across from the relative humidity reading.
Find the corresponding heat health hazard level at the top of the
column in which the temperature is found.

(1)  the thermometer must have a full range accuracy of
plus or minus 2%;

TABLE 1
DRY BULB INDEX

Heat Health          Thermometer
Hazard Level         Temperature

Caution              80-89.9 degrees F

Extreme              90-99.9 degrees F
Caution

Danger               greater than or equal
                     to 100 degrees F

TABLE 2
TEMPERATURE-HUMIDITY INDEX

% Relative           Dry Bulb Temperature (degrees F)
Humidity             Caution          Extreme Caution

  0                   95.0-112.9      113.0-131.9
 10                   89.5-107.4      107.5-124.4
 20                   87.5-103.4      103.5-118.4
 30                   86.0-99.9       100.0-114.9
 40                   84.0-97.4       97.5-111.9
 50                   82.0-95.4       95.5-108.9
 60                   81.5-93.4       93.5-106.9
 70                   78.5-91.4       91.5-104.9
 80                   77.5-89.9       90.0-103.4
 90                   76.5-88.9       90.0-101.4
100                   75.0-87.4       87.5-99.9

% Relative             Dry Bulb Temperature (degrees F)
Humidity               Danger

  0                    greater than or equal to 132.0
 10                    greater than or equal to 125.0
 20                    greater than or equal to 119.0
 30                    greater than or equal to 115.0
 40                    greater than or equal to 112.0
 50                    greater than or equal to 109.0
 60                    greater than or equal to 107.0
 70                    greater than or equal to 105.0
 80                    greater than or equal to 103.5
 90                    greater than or equal to 101.5
100                    greater than or equal to 100.0

7.  The school building administrator shall ensure that the
local health officer is notified immediately when:

a.  the heat health hazard level of Danger is reached
anywhere inside the school where students or staff are present
for an hour or longer; or

b.  on the same day two incidents occur in the school where
health symptoms, such as heat stroke, cramps and heat
exhaustion, may have been caused by heat and a heat health
hazard level of Caution, Extreme Caution, or Danger has been
recorded in the school.

E.  Maintenance of Heating, Ventilation and Air
Conditioning Equipment.

1.  The school building administrator has final
responsibility to ensure that the heating, ventilating, and air-
conditioning system inspection and necessary maintenance
activities are conducted at proper time intervals according to the
manufacturer's recommendations with qualified in-house or
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contracted service technicians to provide peak performance of
all equipment and systems.

F.  Cleaning Physical Facilities
1.  General
a.  Floors shall be cleaned at least daily.
b.  Walls, ceilings, and attached equipment shall be kept

clean.
c.  Hose bibs with back flow prevention devices shall be

provided with running water for washing walkways, courts,
passageways, and other common use areas.

2.  Utility Facility.  In new or extensively remodeled
facilities at least one utility sink or curbed cleaning facility with
a floor drain shall be located on each floor and used for the
cleaning of mops or similar wet floor cleaning tools and for the
disposal of mop water or similar liquid wastes.  The use of
lavatories for this purpose is prohibited.

3.  Custodian Closets
a.  Custodial closets, equipment and supply storage rooms

shall be kept clean and orderly and shall be kept locked if toxic
supplies are present.

b.  Separate storerooms or cabinets shall be provided for
cleaning materials, pesticides, paints, flammables, or other
hazardous or toxic chemicals, and for tools and maintenance
equipment.  These areas shall be kept locked and used for no
other purpose and shall comply with the Uniform Fire Code.

c.  Oiled mops, dust cloths, rags, and other materials
subject to spontaneous combustion shall be properly stored in
approved fire resistant containers as required by the Uniform
Fire Code.

R392-200-7.  Health and Safety.
A.  Health
1.  A centrally located room or area, with a readily

accessible phone, shall be available for emergency use in
providing care for persons who are ill, injured or suspected of
having any contagious disease.  In new structures, a clinic room
shall be provided and shall have lavatory facilities with hot and
cold running water, soap, individual towels, first aid supplies,
and lockable cabinet space for storage of first-aid supplies.
Clinic rooms or areas used for emergency treatment and first-aid
shall be kept clean, orderly, and in good repair.  A school nurse
or other appropriately trained individual shall be on the premises
and available during normal school hours.  In addition, at least
two individuals shall be available that have an approved current
basic first-aid certificate.

2.  Each emergency care room or clinic area shall be
provided with a cot or bed, and each cot or bed shall have a
washable surface, or cover, or be provided with disposable
sheets and pillowcases for each user.  Multiuse sheets or covers,
if used, shall be laundered after each use.

3.  Prescription medications shall be present only on an
individual prescription basis and shall be administered only as
prescribed by appropriate personnel.

4.  All prescription or over the counter medication
administered by school personnel, shall be stored in a secure,
locked drawer or cabinet.

5.  Specified sleeping areas shall be provided with sleeping
facilities including cots or pads.  Washable or disposable covers,
if supplied by the school, shall be maintained in good repair and

shall be washed at least weekly and before reissue.
6.  In injury high risk areas such as, but not limited to,

shops, home economics, playgrounds, and gymnasiums, the
instructor shall have an approved current basic first-aid
certificate.  A readily accessible first-aid kit shall be available in
each high risk classroom area, and shall be maintained in good
condition.

B.  Safety
1.  Instructional, athletic, or recreational equipment shall

be kept clean, safe, and in good repair.  Body contact equipment
surfaces shall be routinely cleaned and sanitized at least weekly
to minimize the potential of disease transmission.

2.  Recreational equipment shall not have open-ended
hooks, moving parts that could pinch or crush fingers, sharp
edges or rough surfaces, or form rings or angles with a diameter
more than 5 inches but less than 10 inches.

3.  Outside recreational equipment other than swings shall
be placed so that the intended activity has at least 10 feet
clearance from fences, buildings, or other stationary objects that
may cause injury. Swings shall have at least 16 feet clearance
from objects that may cause injury.

4.  Play equipment shall have handrails.
5.  Recreational equipment that requires anchoring for its

use, shall be securely anchored to the ground.  Anchoring
devices shall not protrude above ground level.

6.  Handrails shall be properly installed on stairways,
ramps, and outside steps, and shall be in good repair.

7.  Gas supply lines serving science laboratories, home
economics areas, shops, and other rooms utilizing multiple
outlets shall have a master shut-off valve that is readily
accessible.

8.  Home economics areas, shops, offices and other rooms
using electrically operated instruction equipment shall be
supplied with a master electric switch readily accessible.

9.  All shops shall be kept clean, orderly, and in a sanitary
condition.  Cleaning and sweeping shall be done in a way that
contamination of the air is minimized.

10.  Substances that are deemed harmful or hazardous to
the health, safety and welfare of instructors and/or students who
use them shall be accompanied by specific directions with
respect to the proper use, storage, handling and disposal of such
supplies and to the potential risks or hazards associated with
such supplies.

11.  Provisions, including the development and posting of
operating instructions, regulations, or procedures, for students
shall be posted and reviewed in class in industrial arts, physical
sciences, or vocational educational areas using equipment or
hazardous devices.  Such instructions shall be written at a sixth
grade reading level.

12.  Loose clothing including, but not limited to, ties,
lapels, cuffs, torn clothing or similar garments that can become
entangled in moving machinery shall not be worn when
operating equipment.

13.  Wrist watches, rings, or other jewelry shall not be
worn in any class where they constitute a safety hazard.

14.  Students shall confine their hair, if there is a risk of
hair entanglement in moving parts of machinery.

15.  Exposure to noise or toxic dusts, gases, mists, fumes,
or vapors shall be sufficiently controlled so that a health hazard
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does not occur and shall be in accordance with Utah
Occupational, Safety, and Health Administration (OSHA)
requirements and applicable local regulations.

16.  Approved safety equipment including, but not limited
to, aprons, gloves, and safety glasses, shall be available to and
worn by all students engaged in activities where there is
exposure to hazardous conditions.

17.  Safety zones consistent with OSHA requirements shall
be marked around areas of equipment where there is danger of
possible injury to students.

18.  If there is exposure to skin or eye contamination with
poisonous, infectious, or irritating materials, an emergency
shower and a lavatory with hot and cold running water, soap,
and towels or an eye wash fixture shall be available.  Self-
closing, slow-closing, or metered faucets are prohibited.

19.  If there is exposure to infectious organisms, a lavatory
with hot and cold running water, soap, and towels shall be
available.

20.  Where appropriate, a laboratory, auto shop, wood
shop, and other such classrooms shall be equipped with an
approved fume hood and the required make-up air system
meeting applicable national design standards.

21.  Facilities shall be available for the proper storage of
clothing and of athletic, instructional, and recreational
equipment and supplies.

22.  Cleaning materials, tools, and maintenance equipment
shall be safely stored.

23.  Poisonous, dangerous or otherwise harmful plants
and/or animals shall not be located in classrooms.

24.  Toxic or hazardous materials including, but not limited
to, chemicals, poisons, corrosive substances, or flammable
liquids, shall be stored in a ventilated, locked fire resistant area
with access only by authorized personnel.  Such storage area
shall comply with Uniform Fire Code and National Fire
Protection Association requirements.

25.  Oxygen, acetylene, and other high pressure cylinders,
including empty cylinders, shall be properly secured and stored.
The valve hoods shall be in place when the tanks are not in use.

26.  No flammable, explosive, toxic, or hazardous liquids,
gases, or chemicals shall be placed, stored, or used in any
building or part of a building used for school purposes, except
in approved quantities as necessary for use in laboratories,
shops, and approved utility rooms.  Such liquids, gases, or
chemicals shall be kept in tightly sealed containers and stored in
safety cabinets or approved storage rooms when not in actual
use.

R392-200-8.  Inspection and Enforcement.
A.  Inspection Frequency
1.  An inspection of a school shall be performed at least

once every six months.  Additional inspections of the school
shall be performed as often as necessary for the enforcement of
this rule.

2.  Whenever a school is constructed or extensively
remodeled, the owner or person in charge thereof shall notify the
Department or local health officer having jurisdiction, to arrange
for an inspection of the school facilities prior to being put into
use in order to determine compliance with this rule.

B.  Access.  The Director, local health officer, or their

representative after proper identification, shall be permitted to
enter any school at any reasonable time for the purpose of
making inspections to determine compliance with this rule.

C.  Report of Inspections.  Whenever an inspection of a
school is made, the findings shall be recorded on an inspection
report form acceptable to the Director.

D.  Correction of Violations.  The completed inspection
report form shall specify a reasonable period of time for the
correction of the violations found, and correction of the
violations shall be accomplished within the period specified.

E.  Enforcement
1.  The Director and local health officer are charged with

the enforcement of the provisions of this rule.
2.  The provisions of this rule shall not prevent any city,

county, or city and county health department or district from
adopting and enforcing standards of sanitation, health, safety,
and hygiene for schools more strict than those contained in this
rule.

3.  Primary enforcement of this rule shall be the
responsibility of the local health department.  The Director shall
periodically review and determine the adequacy of enforcement
by local health departments and cooperate with and provide
assistance to local health departments if he determines
enforcement by a local health department is inadequate.

4.  The Director or the local health officer may, if he
determines a serious health hazard exists, order closed all or part
of a school.

KEY:  public health, schools
September 10, 1998 26-15-2
Notice of Continuation October 9, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-300.  Recreation Camp Sanitation.
R392-300-1.  Definitions.

Day-Use Area means any parcel or tract of land designated
as a recreation park, picnic grounds, or recreational area which
may be located within the confines of an organized recreation
camp or it may be an area developed by participating person or
groups to satisfy their recreational demands.  It shall include but
is not limited to:  Centers for public gathering for the purpose of
witnessing or participating in special outdoor events such as
automobile racing, off highway vehicle activity, competitive
sports, hunting and fishing activities, etc.  Occupation of the
area is limited specifically to day use and does not include
overnight accommodations.

Director means the Executive Director of the Utah
Department of Health.

Modern Camp means a campground of two or more
campsites accessible by any type of vehicular traffic.  The camp
is used wholly or in part for recreation, training or instruction,
social, religious activity or physical education or whose primary
purpose is to provide an outdoor group living experience.  The
site is equipped with permanent buildings for the purpose of
sleeping, a culinary water supply under pressure, food service
facilities, and may be operated on a seasonal or short term basis.
These types of camps shall include but are not limited to
privately owned campgrounds such as youth camps, church
camps, boy or girl scout camps, mixed age group, family group
camps, etc.

Semi-developed - A campground of two or more campsites
accessible by any type of vehicular traffic.  Facilities are
provided for both protection of site and comfort of users.
Roads, trails and campsites are defined and basic facilities
(water flush toilets and/or vault toilets, tables, fireplaces or tent
pads) are provided.  The camps include but are not limited to
National Forest campgrounds, Bureau of Reclamation
campgrounds, Utah State Park campgrounds, and youth camps.
Campground operators who provide camping for organized
groups for a period of seven (7) or more consecutive days must
comply with the requirements in Table I.

Semi-primitive - A campground usually accessible by walk-
in, equestrian, or motorized trail vehicles.  Rudimentary
facilities (vault toilets or earthen pit privies* and/or fireplaces)
are provided.  When pit privies are anticipated at a camp,
approval for use must be obtained from the Director of the Utah
Department of Health or the local health department having
jurisdiction.  Such facilities or improvements are designed for
protection of the site and not for the comfort of the campers in
the area.

Service Building - A building housing toilet, lavatories,
bathing facilities, and other such facilities as may be required for
use by these regulations.

Wastewater means discharges from all plumbing facilities
such as rest rooms, kitchen, and laundry fixtures either
separately or in combination.

R392-300-2.  General.
2.1  It shall be the duty of each person operating a camp in

the State of Utah to carry out the provisions of these regulations.

Such person should also have the duty of controlling the
conduct of camp occupants to this end, and should make at least
one daily inspection of the entire camp for these purposes.  All
camp toilet and washroom facilities shall be inspected as
frequently as necessary by the camp operator, to assure that it is
operating in a sanitary manner.

2.2  Severability - If any provision of this code, or its
application to any person or circumstance is declared invalid,
the application of such provision to other person or
circumstances, and the remainder of this code, shall not be
affected thereby.

2.3  All applicable building, zoning, electrical, health, fire
codes and all local ordinances shall be complied with.

2.4  Campsites, including day-use areas, shall be
constructed to provide adequate surface drainage, and shall be
isolated from any existing or potential health hazard or
nuisance.

R392-300-3.  Water Supply.
3.1  Potable water supply systems for use by camp

occupants shall meet the requirements of the State of Utah rules
relating to public drinking water supplies.

*Design and construction of all earthen privies must
comply with standards set forth by the Utah Department of
Environmental Quality.

3.2  In addition to the requirements of the rules and
regulations relating to public drinking water supplies, the design
of water system facilities shall be based on these suppliers
engineer's estimate of water demands, but shall in no case be
less than the following:

The distribution system serving modern camps with full
facilities or semi-developed camps and day-use areas shall
maintain a water system pressure in excess of 20 psi at all points
in the distribution system during peak hourly flow conditions.
Non-community systems in remote areas can be exempted from
this requirement, on a case-by-case basis, if flow from the
system is always unregulated and free-flowing.  Where
appropriate, the peak hourly flow will be calculated on the
number of fixture units as presented in the Utah Plumbing Code.

Other exceptions to the above requirements may be
permitted on a case-by-case basis, as permitted by the State of
Utah public drinking water rules.

3.2.1  The source and storage requirements as indicated
above do not include water demands for outside use or fire
protection.  However, if the culinary system is intended to
provide water for such uses, the water requirements indicated
above must be appropriately increased.  Specific information on
water requirements (e.g. area of land to be irrigated) must be
provided for Department of Health review.

3.3  Construction of a public drinking water supply system
intended to serve occupants of any recreation camp shall not
commence until plans prepared by a licensed professional
registered engineer (in accordance with Title 58, Chapter 22,
Professional Engineers, and Land Surveyors Licensing Act)
have been submitted to and approved in writing by the Utah
Department of Environmental Quality.  Following construction,
the system may not be placed in service until a final inspection
is made by a representative of the Utah Department of
Environmental Quality or local health department having
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jurisdiction.
3.3.1  All systems must be monitored in accordance with

the State of Utah public drinking water rules, and in cooperation
with the local health department having jurisdiction.

3.4  Any culinary system or any portion thereof that is
drained seasonally must be cleaned, flushed, and disinfected
prior to use.  Furthermore, a water sample of satisfactory
bacteriologic quality, i.e. a sample showing not more than one
coliform bacteria per 100 ml sample, must be obtained before
the system is placed into service.

3.4.1  Systems operated on a seasonal basis may be
required to sample for bacteriologic analysis at an accelerated
frequency as determined by the Director of the local health
department having jurisdiction.

R392-300-4.  Wastewater.
4.1  All wastewater shall be discharged to a public sewer

system where accessible and within 300 feet of the recreational
camp property line.

4.2  Where connection to a public sewer is not available,
wastewater shall be discharged into a wastewater disposal
system meeting requirements of the State of Utah Code of Waste
Disposal Regulations except as provided in 4.4.  Unless water
usage rates are available, design shall be based on not less than
30 gallons per day per person for modern camps.  Design shall
be based on 5 gallons per day per person for semi-developed
camps and day-use areas.  If these camps have water flush
systems, then the design must be based on a minimum of 30
gallons per day per person.

4.3  All plans for the construction or alteration of a
wastewater disposal system shall initially be submitted to the
local health department having jurisdiction.  Where plan
approval is required by law to be provided by the State
Department of Health, such plans will be forwarded by the local
authority along with any appropriate comments.  Construction
or alteration of the disposal system shall not commence until the
plans have been approved in writing by the appropriate health
agency.

4.4  In camps providing other than water flush type toilets,
waste disposal facilities shall be approved by the Director or
local health authorities having jurisdiction.

R392-300-5.  Plumbing.
5.1  The minimum plumbing fixtures to be provided are as

follows:

TABLE I
Required Plumbing Fixtures For Modern Camps

Plumbing Fixtures    Ratio of Plumbing Fixtures
                     For Number of Camp Occupants(a)

                     Males     Females   Both Sexes

Water Closets        1:40      1:25       --
Urinals              1:50       --        --
Lavatories           1:35      1:35
Showers(b)           1:35      1:35
Drinking
  Fountains(c)        --        --       1:300
Service Sink or
  Hose Bibb           --        --       1 per service building

     (a)  Or fraction thereof
     (b)  Shower facilities should be provided with hot water
     (c)  The use of common drinking cups is prohibited

TABLE II
Required Plumbing Fixtures For Semi-Developed

and Semi-Primitive Camps(a)

Plumbing Fixtures    Ratio of Plumbing Fixtures
                     Per Number of Camp Occupants

                     Males     Females   Both Sexes

Water Closets        1:50      1:25
Urinals              1:50       --
Lavatories                               1:50
Drinking Fountains                       1:300
Service Sink or
  Hose Bibb                              1 per service building

     (a)  In semi-developed or semi-primitive camps which
provide other than water flush-type toilets, Table II will not
apply.  See Section 4.4.

5.2  Service buildings shall be located not less than 15 feet
and not more than 500 feet from any living and camping spaces
served.

5.3  Wherever toilet facilities for males and females are
located in the same building, and adjacent to each other, they
shall be separated by a sound-resistant wall.  Direct line of sight
to each rest room shall be effectively obstructed.

5.4  Soap and toilet tissue in suitable dispensers and waste
receptacles with lids should be provided in each service
building.  Where lavatories are not provided, other adequate
hand cleansing facilities should be provided.

5.5  Where lavatories are provided, clean individual towels
or other adequate hand drying facilities should be provided.

5.6  All plumbing installed in any camp shall comply with
provisions of the Utah Plumbing Code and applicable local
plumbing codes.

R392-300-6.  Operation and Maintenance.
6.1  When tents, permanent or semi-permanent buildings

are provided, they shall be of sound construction, shall assure
adequate protection against the weather, and shall include
essential facilities to permit maintenance in a clean and operable
condition, and shall provide adequate storage for personal
belongings.

6.2  In any permanent or semi-permanent building, the total
window area in any room should be equal to at least 10 percent
and in no case less than 5 percent of the floor area. For
ventilation, windows shall be openable or mechanical
ventilation must be provided.

6.3  Each structure made available for occupancy shall
comply with the requirements of the Uniform Building Code,
except for tents.

6.4  In dormitory type facilities, beds shall be separated by
a horizontal distance of at least 5 feet, reducible to 3 feet if beds
are alternated head to foot, except in the case of double deck
bunks, which shall have a minimum horizontal separation of 6
feet under all circumstances.  If suitable permanent partitions
are installed between beds, spacing requirements may be
modified upon approval of the Director or director of the local
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health department having jurisdiction.
6.5  Each bed, bunk, cot or sleeping facility made available

for use by occupants shall be maintained in a sanitary condition.
Mattresses, mattress covers, quilts, blankets, pillows, pillow
slips, sheets, comforters and other bedding shall be made
available to each occupant not furnishing his own.  Bedding
shall be kept clean and in good repair.  Pillows shall have pillow
slips and sheets shall be large enough to completely cover
mattresses.  Bedding shall be changed daily or in between
occupant use.

6.6  All buildings, rooms, and equipment, including
furnishings and equipment in camping areas, and the grounds
surrounding them shall be maintained in a clean and operable
condition.

6.7  Where electric power is available, service buildings
shall be provided with outside lighting to indicate the location
and entrance doorways of each.

6.8  Where necessary, all means shall be employed to
eliminate or control infestations of insects and rodents within all
parts of any camp.  This shall include approved screening or
other approved control of outside openings in structures
intended for occupancy or food service facilities.

6.9  Each organized recreation camp shall be equipped with
at least a standard 24-unit first aid kit which shall be kept filled
and ready for use.  Such kit(s) will be readily accessible and be
conveniently located in the program, food service or office
areas.  Each recreation camp staff should have an individual
who is adequately trained to render first aid.  This individual
should possess at least a certificate of completion of the Basic
First Aid Course as presented by the American National Red
Cross or its equivalent.

R392-300-7.  Food Service.
7.1  When food service is provided for camp occupants,

food service employees, food, ice, vending machines, food
storage, preparation and serving facilities shall comply with
R392-100 or applicable local food service regulations.

7.2  Local regulations may require food service facilities
plan approval prior to the initiation of construction.

R392-300-8.  Solid Wastes.
8.1  Solid wastes originating in any camp or picnic area

shall be stored in a sanitary manner in approved, watertight
containers with lids, or the equivalent, approved by the local
health department.  The containers shall be conveniently located
and the contents shall be disposed of in a manner approved by
the state or local health department having jurisdiction.

R392-300-9.  Swimming Pool.
9.1  Any swimming pool, wading or therapy pool made

available to camp occupants shall comply with R392-302 and
applicable local regulations.

KEY:  public health, recreation areas
1987 26-15-2
Notice of Continuation October 16, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-301.  Recreational Vehicle Park Sanitation.
R392-301-1.  Definitions.

Recreational Vehicle - means a vehicular unit, other than
a mobile home, designed as a temporary dwelling for travel,
recreational and vacational use, which is either self-propelled or
is mounted on or pulled by another vehicle, including:  travel
trailer, camp trailer, folding tent trailer, truck camper, or motor
home.

Dependent Recreational Vehicle - means a recreational
vehicle that is dependent upon a service building for toilet
facilities, hand washing facilities, shower or bathing facilities
and is not designed for the connection to water or sewer utilities.

Director - means the Executive Director of the Utah
Department of Health.

Independent Recreational Vehicle - means a recreational
vehicle equipped with a toilet, bath or shower which, to be
functional, requires connection to outside water and sewer
utilities.

Recreational Vehicle Park - means any site, tract or parcel
of land on which facilities have been developed to provide
temporary living quarters for two or more recreational vehicles.
Such a park may be developed or owned by a private, public or
non-profit organization catering to the general public or
restricted to the organizational or institutional members and
their guests only.

Sanitary Dump Station - means a properly designed and
constructed facility intended to receive the discharge of
wastewater from any holding tank or similar device installed in
any recreational vehicle, and having a means of discharging the
contents, in an acceptable manner, to an approved wastewater
disposal system.

Self-Contained Recreational Vehicle - means a recreational
vehicle which can function independent of connections to
outside sewer and water utilities.  It must contain at least a
water-flush toilet and a sink which are connected to water
storage and wastewater holding tanks within the recreational
vehicle.  Any additional plumbing fixtures included in the
vehicle shall also be connected to the wastewater holding tank.

Service Building - means a building or room housing toilet,
lavatory and bathing facilities, and such other facilities as may
be required for the use of recreational vehicle park occupants.

Wastewater - means discharges from all plumbing facilities,
such as rest rooms, kitchen and laundry fixtures, either
separately or in combination.

R392-301-2.  General.
2.1  It shall be the duty of each person operating a

recreational vehicle park in the state of Utah to carry out the
provisions of this rule.  Each person operating a recreational
vehicle park shall also have the duty of controlling the conduct
of park occupants to this end, and shall make at least one daily
inspection of the entire park for these purposes.  Central toilet
and washroom facilities shall be inspected as necessary by the
park operator.

2.2  Severability - If any provision of this rule or its
application to any person or circumstance is declared invalid,
the application of such provision to other persons or

circumstances, and the remainder of this rule, shall not be
affected thereby.

2.3  Park sites shall be designed and constructed to provide
adequate surface drainage, and shall be isolated from any
existing or potential health hazard or nuisance.

2.4  All applicable local and state building, zoning,
electrical, health, fire codes and all local ordinances shall be
complied with.

R392-301-3.  Water Supplies.
3.1  Potable water supply systems for use by recreational

vehicle park occupants shall meet the requirements of the state
of Utah rules relating to public drinking water supplies.

3.2  In addition to the requirements of the rules relating to
public drinking water supplies, the design of water system
facilities shall be based on the suppliers engineer's estimate of
water demands, but shall in no case be less than the following:

3.2.1  For independent and self-contained recreational
vehicles.

3.2.1.1  Source Capacity - 100 gallons per day per vehicle
space.

3.2.1.2  Storage Volume - 50 gallons per vehicle space.
3.2.1.3  Distribution system capacity shall maintain a water

system pressure in excess of 20 psi at all points in the
distribution system during peak hourly flow conditions.  Non-
community systems in remote areas can be exempted from this
requirement, on a case-by-case basis, if flow from the system is
always unregulated and free-flowing.  The peak hourly flow
shall be based on Figure 3.1.

Other exceptions to the above requirements may be made
as permitted by the state of Utah public drinking water rules.

3.2.1.4  Any space set aside for the exclusive use of self-
contained recreational vehicles shall have access to a water
supply acceptable to the Director, or director of the local health
department.

3.2.2  For the service building serving dependent
recreational vehicles.

3.2.2.1  Source Capacity - 100 gallons per day per vehicle
space.

3.2.2.2  Storage Volume - 50 gallons per vehicle space.
3.2.2.3  Distribution system capacity shall maintain a water

system pressure in excess of 20 psi at all points in the
distribution system during peak hourly flow conditions.  Non-
community systems in remote areas can be exempted from this
requirement, on a case-by-case basis, if flow from the system is
always unregulated and free-flowing.  The peak hourly flow
shall be calculated for the number of fixture units as presented
in the Utah Plumbing Code.

Other exceptions to the above requirements may be made
as permitted in the state of Utah public drinking water rules.

3.3  The source and storage requirements as indicated
above do not include water demands for outside use or fire
protection.  However, if the culinary system is intended to
provide water for such uses, the water requirements indicated
above must be appropriately increased.  Specific information on
watering requirements (e.g., area of land to be irrigated) must be
provided for Department of Health review.

3.4  Construction of a public drinking water supply system
intended to serve occupants of any recreational vehicle park
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shall not commence until plans prepared by a licensed
professional registered engineer, in accordance with Title 58,
Chapter 22, Professional Engineers, and Land Surveyors
Licensing Act, have been submitted to and approved in writing
by the Utah Department of Environmental Quality.  Following
construction, the system may not be placed in service until a
final inspection is made by a representative of the Utah
Department of Environmental Quality or the local health
department having jurisdiction.

3.4.1  All systems must be monitored in accordance with
the state of Utah public drinking water rules and in cooperation
with the local health department having jurisdiction.

3.5  Any culinary system or portion thereof that becomes
drained seasonally must be cleaned, flushed and disinfected
prior to use.  Furthermore, a water sample of satisfactory
bacteriologic quality, i.e. a sample showing no more than one
coliform bacteria per 100 ml. sample, must be obtained before
being placed into service.

3.5.1  Systems operated on a seasonal basis may be
required to sample for bacteriologic analysis at an accelerated
frequency as determined by the Director or director of the local
health department having jurisdiction.

3.6  In any recreational vehicle park the following
requirements shall apply:

3.6.1  Water service shall be made available to each
designated recreational vehicle space in accordance with the
requirements of the Utah Department of Health.  This provision
may be modified when spaces are provided to accommodate
dependent or self-contained units only, in which case a
conveniently located on-threaded hydrant or other acceptable
water supply fixture shall be provided and shall be protected
against the hazards of backflow and hose contamination.

3.6.2  Water connections serving independent recreational
vehicles shall be at least 4 inches above the surrounding surface
elevation and shall be separated at least 5 feet horizontally from
the sewer riser for such vehicles.  Lines serving water and sewer
connections shall be separated at least 10 feet horizontally
except as provided below:

3.6.2.1  The bottom of the water service pipe, at all points,
shall be at least 18 inches above the top of the wastewater
drainage line at its highest point, and in no instance less than 24
inches horizontal separation.

3.6.2.2  The water service pipe shall be placed on an
undisturbed shelf excavated at one side of the common trench.

3.6.2.3  The number of joints in the water and sewer pipe
shall be kept to a minimum.  The materials and joints of both
water and sewer pipe shall be of a strength and durability and
installed in accordance with the provisions of the Utah
Plumbing Code.

3.7  In any recreational vehicle park or portion thereof
where it is not feasible to pipe water into the area, an alternate
supply may be permitted upon approval of the Director or local
health authorities having jurisdiction.

R392-301-4.  Wastewater.
4.1  All wastewater shall be discharged to a public sewer

system where accessible within 30 feet of the recreational
vehicle park property line.

4.2  Where connection to a public sewer is not available,

wastewater shall be discharged into a wastewater disposal
system meeting requirements of the state rules for waste
disposal.  Unless water usage rates are available, design shall be
based on not less than 125 gallons per day per recreational
vehicle space.

4.3  All plans for the construction or alteration of a
wastewater disposal system shall initially be submitted to the
local health department having jurisdiction.  Where plan
approval is required by law to be provided by the Department of
Environmental Quality, such plans shall be forwarded by the
local authority along with any appropriate comments.
Construction or alteration of the disposal system shall not
commence until the plans have been approved in writing by the
appropriate health agency.

4.3.1  Sewer service shall be made available to each
designated space designed and intended to accommodate
independent recreational vehicles, in accordance with the
requirements of the rules for waste disposal.

4.3.2  Sewer risers serving independent recreational
vehicles shall be provided with tight covers when not in use.

4.3.3  A trap is prohibited between the sewer riser and
sewer lateral.

4.3.4  The connection and connecting line between the
recreational vehicle drain outlet and the sewer riser shall be
watertight and self-draining.

4.3.5  The rim of the sewer riser shall extend not more than
4 inches above adjacent ground surface elevations.  Surface
drainage shall be directed away from the sewer riser.  (See also
Subsection 3.6.2)

4.3.6  Camping vehicles, not equipped with plumbing
fixtures shall not be located in a camping vehicle park unless
effective means are provided to collect and contain dish
washing, bathing or other liquid waste material and to properly
dispose of these wastes by means approved for the purpose to
prevent discharge upon the ground.

4.4  A sanitary station of approved design shall be provided
for the disposal of wastewater originating in any recreational
vehicle when not covered under Subsection 4.3.1.  The design
shall be based on not less than 50 gallons per day per "self-
contained" trailer space.

R392-301-5.  Service Building.
5.1  In any recreational vehicle park which accepts patrons

with dependent vehicles or tents, adequate service building
facilities shall be provided and shall meet the following
requirements:

5.1.1  They shall be located not less than 15 feet and not
more than 500 feet from any living spaces served.

5.1.2  They shall be of permanent construction and be
provided with adequate light, heat and ventilation.

5.1.3  They shall be properly maintained and operated with
interiors of smooth, moisture resistant materials, to permit
frequent washing and cleaning.

5.1.4  They shall be adequately equipped with lavatories
with water under adequate pressure, and with flush type toilet
fixtures to serve all recreational vehicle parking spaces not
otherwise provided with such facilities.

R392-301-6.  Plumbing.
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6.1  The minimum plumbing fixtures which shall be
available to all park occupants are as follows, except as
indicated in Subsection 6.8.

6.2  Approved sanitary drinking fountains shall be provided
for the use of occupants at a ratio of one per 300 occupants.

6.3  Whenever toilet facilities for male and females are
located in the same building, and adjacent to each other, they
shall be separated by a sound-resistant wall.  Direct line of sight
to each rest room shall be effectively obstructed.

6.4  Adequate, clean individual towels shall be supplied for
each guest not furnishing his own.  Other approved hand-drying
facilities may be substituted for individual towels.

6.5  Soap and toilet tissue in suitable dispensers and waste
receptacles with lids shall be provided in each rest room.

6.6  Essential laundering facilities should be available to
park occupants. If included as part of the park facilities, there
shall be provided for each 12 parking spaces, or fraction thereof,
at least one laundry tray, washtub or washing machine, served
by proper wastewater disposal facilities.

6.7  Plumbing fixtures which normally require water for
their operation shall be supplied with an adequate potable water
supply under pressure.

6.8  Where water cannot be made available, exceptions to
the above requirement may be granted upon approval of the
Director or local health authorities having jurisdiction.

6.9  All plumbing installed in any recreational vehicle park
shall comply with provisions of the Utah Plumbing Code and
local plumbing codes.

R392-301-7.  Operation and Maintenance.
7.1  All buildings, rooms, and equipment and the grounds

surrounding them shall be maintained in a clean and operable
condition.

7.2  Where electric power is available, service buildings
shall be provided with outside lighting to indicate the location
and entrance doorways of each.

7.3  All necessary means shall be employed to eliminate or
control any infestations of insects and rodents within all parts of
any recreational vehicle park.  This shall include proper
screening or other approved control of outside openings in
structures intended for occupancy or for food storage.

R392-301-8.  Swimming Pools.
8.1  Each swimming pool, wading or therapy pool made

available to occupants shall comply with R392-302 and
applicable local regulations.

R392-301-9.  Solid Wastes.
9.1  Solid wastes, originating in any recreational vehicle

park, shall be stored in a sanitary manner in approved,
watertight containers with lids, or the equivalent, approved by
the local health department.  The containers shall be
conveniently located and the contents shall be disposed of in a
manner approved by the state or local health department having
jurisdiction.

R392-301-10.  Food Service.
10.1  When food service is made available to park

occupants, food service employees, food, ice, vending machines,

food storage, preparation and serving facilities shall comply
with the requirements of R392-100.

TABLE I
Plumbing Fixtures    Ratio of Plumbing Fixtures
                     Per Number of Camp Occupants(1)

                     Males     Females

Water closets        1/50      1/25
Urinals              1/50       --
Lavatories           1/50      1/50
Shower(2)            1/35      1/35

     (1)Or fraction thereof.  The number of park occupants shall
be calculated on the basis of 3.5 persons for each recreational
vehicle space.
     (2)Showers are optional, but if provided shall comply with
the table.  Water system requirements under Subsection 3.2 may
be modified to compensate for the absence of showers upon
approval of the Director.

TABLE II
                   Required Plumbing Fixtures
          Labor Camp Occupants for Service Buildings

Plumbing Fixtures    Ratio of Plumbing Fixtures
                     For Labor Camp Occupants(1)
                     Males     Females

Water Closets        1/10      1/8
Urinals              1/25       --
Lavatories           1/12      1/12
Shower/Bath          1/8       1/8

     (1)In camps which provide other than water flush-type
toilets, urinals, lavatories and showers may be deleted.

KEY:  public health, recreation areas
1993 26-15-2
Notice of Continuation October 16, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-302.  Design, Construction and Operation of Public
Pools.
R392-302-1.  Authority and Purpose of Rule.

This rule is authorized under Section 26-15-2. It establishes
minimum standards for the design, construction, operation and
maintenance of public pools. This rule does not regulate any
pool used only by an individual, family, or members or guests
of multiple housing units of three or fewer units.

R392-302-2.  Definitions.
The following definitions apply in this rule.
(1)  "Bather Area" means any area normally occupied by

bathers as they participate in bathing activities. Bather areas
include pools, decks, slides, and dressing rooms.

(2)  "Bather Load" means the number of persons using a
pool at any one time or specified period of time.

(3)  "Department" means the Utah Department of Health.
(4)  "Diver area" means the area of a pool that is designed,

operated, and reserved around each diving board or platform.
(5)  "Executive Director" means the Executive Director of

the Utah Department of Health, or his designated representative.
(6)  "Facility" means any premises, building, pool,

equipment, system, and appurtenance which appertains to the
operation of a public pool.

(7)  "Float Tank or Relaxation Tank" means a tank
containing skin-temperature salt water that is designed to
provide for solitary body floatation upon or within the water.

(8)  "High Bather Load" means 90% or greater of the
designed maximum bather load."

(9)  "Hydrotherapy Pool" means a pool designed primarily
for medically prescribed therapeutic use.

(10)  "Illuminance Uniformity" means the ratio between the
brightest illuminance falling on a surface compared to the lowest
illuminance falling on a surface within an area. The value of
illuminance falling on a surface is measured in foot candles.

(11)  "Lamp Lumens" means the quantity of light,
illuminance, produced by a lamp.

(12)  "Lifeguard" means an attendant who supervises the
safety of bathers.

(13)  "Living Unit" means one or more rooms or spaces
that are, or can be, occupied by an individual, group of
individuals, or a family, temporarily or permanently for
residential or overnight lodging purposes.  Living units include
motel and hotel rooms, condominium units, travel trailers,
recreational vehicles, mobile homes, single family homes, and
individual units in a multiple unit housing complex.

(14)  "Local Health Officer" means the health officer of the
local health department having jurisdiction, or his designated
representative.

(15)  "Non-swimmer area" means each area of a pool with
water five feet, 1.52 meters, or less in depth.

(16)  "Pool" means a man-made basin, chamber, receptacle,
tank, or tub which, when filled with water, creates an artificial
body of water used for swimming, bathing, diving, recreational
and therapeutic uses.

(17)  "Pool Deck" means the area contiguous to the outside
of the pool curb, diving boards, diving towers and slides.

(18)  "Private Residential Swimming Pool" means a
swimming pool, spa pool or wading pool used only by an
individual, family, or living unit members and guests, but not
serving any type of multiple unit housing complex of four or
more living units.

(19)  "Public Pool" means a swimming pool, spa pool,
wading pool, or special purpose pool facility which is not a
private residential pool."

(20)  "Saturation Index" means a value determined by
application of the formula for calculating the saturation index in
Table 5, which is based on interrelation of temperature, calcium
hardness, total alkalinity and pH which indicates if the pool
water is corrosive, scale forming or neutral.

(21)  "Spa Pool" means a pool which uses hydrotherapy jet
circulation, hot water, cold water, bubbles produced by air
induction, or any combination of these, to impart a massaging
effect upon a bather.  Spa pools include, spas, whirlpools, hot
tubs, or hot spas.

(22)  "Special Purpose Pool" means a pool with design and
operational features that provide patrons recreational,
instructional, or therapeutic activities which are different from
that associated with a pool used primarily for swimming, diving,
or spa bathing.

(23)  "Splash Pool" means the area of water located at the
terminus of a water slide or vehicle slide.

(24)  "Swimmer area" means each area of a pool with water
over five feet, 1.52 meters, in depth, which is not designed,
operated, or reserved as a diver area.

(25)  "Swimming Pool" means a pool used primarily for
recreational, sporting, or instructional purposes in bathing,
swimming, or diving activities.

(26)  "Surge Tank" means a tank receiving the gravity flow
from an overflow gutter and main drain or drains from which
the circulation pump takes water which is returned to the
system.

(27)  "Turnover" means the circulation of a quantity of
water equal to the pool volume through the filter and treatment
facilities.

(28)  "Vehicle Slide" means a recreational pool where
bathers ride vehicles, toboggans, sleds, etc., down a slide to
descend into a splash pool.

(29)  "Wading Pool" means any pool or pool area used or
designed to be used by children five years of age or younger for
wading or water play activities.

(30)  "Water play activity" means play associated with or
facilitated by playground type equipment or recreational
features and incorporates water as part of its designed function.
Water play does not include swimming, diving, or organized
sports, or instruction of these activities.

(31)  "Water Slide" means a recreational facility consisting
of flumes upon which bathers descend into a splash pool.

R392-302-3.  General Requirements.
This rule does not require a construction change in any

portion of a public pool if the facilities were installed and in
compliance with law in effect prior to September 16, 1996.
However if the Executive Director or the Local Health Officer
determines that any facility is dangerous, unsafe, unsanitary, or
a nuisance or menace to life, health or property, the Executive
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Director or the Local Health Officer may order construction
changes consistent with the requirements of this rule to existing
facilities.

R392-302-4.  Water Supply.
(1)  The water supply serving a public pool and all

plumbing fixtures, including drinking fountains, lavatories and
showers, must meet the requirements for drinking water
established by the Department of Environmental Quality.

(2)  All portions of water supply, re-circulation, and
distribution systems serving the facility must be protected
against backflow.  Water introduced into the pool, either directly
or through the circulation system, must be supplied through an
air gap.

R392-302-5.  Sewer System.
(1)  Each public pool must discharge waste water to a

public sanitary sewer system if the sewer system is within 300
feet of the property line.  Where no public sanitary sewer system
is available within 300 feet of the property line, the local health
department may approve connections made to a disposal system
designed, constructed, and operated in accordance with the
minimum requirements of the Department of Environmental
Quality.

(2)  Each public pool must connect to a sewer or
wastewater disposal system through an air break to preclude the
possibility of sewage or waste backup into the piping system.

R392-302-6.  Construction Materials.
(1)  Each public pool and the appurtenances necessary for

it's proper function and operation must be constructed of
materials which are inert, non-toxic to humans, impervious,
enduring over time, and resists the affects of wear and
deterioration from chemical, physical, radiological, and
mechanical actions.

(2)  Construction of a public pool must withstand the
stresses associated with the normal uses for which the public
pool was designed.

(3)  Each pool shell must be bonded to the supporting
members.

(4)  Each pool shell must be designed and constructed in a
manner that provides a smooth, easily cleanable surface.

(5)  Except for spa pools, the pool shell surface must be of
a white or light pastel color.

(6)  Sand, clay, or earth bottoms are prohibited.
(7)  Vinyl or other flexible liners are prohibited, with the

exception of a specialty therapy pool meeting the following
conditions:

(a)  The specialty therapy pool shall comply with all other
requirements of R392-302.

(b)  Coatings must be slip resistant.
(c)  The pool is limited to use by patients receiving

medically prescribed treatment.
(d)  The pool is located in an indoor clinical setting.
(e)  Patients shall be under the constant and direct

supervision of a licensed professional therapist.
(f)  The liner shall be made of heavy duty, non-slip,

webbing reinforced PVC of at least 60 mils in thickness.
(g)  The pool is approved as a Class II Medical Device by

the U.S. Food and Drug Administration.
(8)  The pool shell surface coatings and textures, including

flexible coating materials of at least 60 mils in thickness, may be
used if they are bonded to a pool shell that is constructed as
provided in Subsections R392-302-6(1), (2) and (3).

(a)  The coatings must provide a smooth surface that is
easily cleanable.

(b)  The coatings must be slip resistant.
(9)  The pool shell surfaces must be free of cracks or open

joints with the exception of structural expansion joints.
(10)  A spa or other pool constructed of materials other

than concrete must be listed by the International Association of
Plumbing and Mechanical Officials (IAPMO) and the spa or
other pool basin or tub shall bear the IAPMO logo or meet
construction and material standards that are equivalent to
IAPMO's.

R392-302-7.  Bather Load.
(1)  The bather load capacity for each area of a public pool

is determined as follows:
(a)  Ten square feet, 0.929 square meters, of pool water

surface area must be provided for each bather in a non-swimmer
area during maximum load.

(b)  Twenty-four square feet, 2.23 square meters, of pool
water surface area must be provided for each bather in a
swimmer area during maximum load.

(c)  Three hundred square feet, 27.87 square meters, of
pool water surface area must be reserved for each diving area.
This area may not be included in computing swimmer and non-
swimmer areas.

(d)  A design limit of nine persons is allowed for each
diving area.

(2)  The department may make additional allowance for
bathers when the facility operator can demonstrate that lounging
and sunbathing patrons will not adversely affect water quality
due to over-loading of the pool.

R392-302-8.  Design Detail and Structural Stability.
(1)  The designing architect or engineer is responsible to

certify the design for structural stability and safety of the public
pool.

(2)  The shape of a pool and design and location of
appurtenances must be such that the circulation of pool water
and control of swimmer's safety are not impaired. The designing
architect or engineer shall designate sidewalls and endwalls on
pool plans.  The pool design shall separate wading pools from
other pools. Wading pools may not share common circulation,
filtration, or chemical treatment systems, or walls.

(3)  A pool must have a circulation system with necessary
treatment and filtration equipment as required in R392-302-16,
unless turnover rate requirements as specified in sub-section
R392-302-16(1) can be met by continuous introduction of fresh
water and wasting of pool water under conditions satisfying all
other requirements of this rule.

(4)  Where a facility is subject to freezing temperatures, all
parts of the facility subject to freezing damage must be
adequately and properly protected from damage due to freezing,
including the pool, piping, filter system, pump, motor, and other
components and systems.
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(5)  The pool operator or the designing architect or
engineer shall submit plans for a new pool, pool renovation or
pool remodeling project to the local health department for
approval. This includes the replacement of equipment which is
different from that originally approved by a health authority
having jurisdiction. The local health department may require a
pool renovation or pool remodeling project to meet the current
requirements of R392-302.

R392-302-9.  Depths and Floor Slopes.
(1)  In determining the horizontal slope ratio of a pool

floor, the first number shall indicate the vertical change in value
or rise and the second number shall indicate the horizontal
change in value or run of the slope.

(a)  The horizontal slope of the floor of any portion of a
pool having a water depth of less than five feet, 1.52 meters,
may not be steeper than a ratio of 1 to 10.

(b)  The horizontal slope of the floor of any portion of a
pool having a water depth greater than five feet, 1.52 meters,
must be uniform, must allow complete drainage and may not
exceed a ratio of 1 to 3.  The horizontal slope of the pool bottom
in diving areas must be consistent with the requirements for
minimum water depths as specified in Section R392-302-11 for
diving areas.

(2)  A wading pool may not exceed a maximum water
depth of two feet, 60.96 cm.

(3)  A spa pool may not exceed a maximum water depth of
four feet, 1.22 meters.  The department may grant exceptions for
a spa pool designed for special purposes, such as instruction,
treatment, or therapy.

R392-302-10.  Walls.
(1)  Pool walls must be vertical or within 11 degrees of

vertical for a minimum distance of 2'9", 83.82 cm, below the
water line in areas with a depth of five feet, 1.52 meters, or
greater.  Pool walls must be vertical or within 11 degrees of
vertical for a minimum distance equal to or greater than one half
the pool depth as measured from the water line.

(2)  Where walls form an arc to join the floors, the
transitional arc from wall to floor must:

(a)  Have its center no less than 2'9", 83.82 cm, below the
water level in areas with a depth greater than five feet, 1.52
meters.

(b)  Have its center no less than 75% of the pool depth
beneath the water level, in areas of the pool with a depth of five
feet, 1.52 meters or less.

(c)  Be tangent to the wall.
(d)  Have a radius at least equal to or greater than the depth

of the pool minus the vertical wall depth measured from the
water line, as described in Subsection R392-302-9(1), minus 3
inches, 7.62 cm, to allow draining to the main drain.  Radius
minimum = Pool Depth - Vertical wall depth - 3 inches, 7.62 cm
where the water depth is greater than five feet, 1.52 meters.

(e)  Have a radius which may not exceed a length greater
than 25% of the water depth, in areas with a water depth of five
feet, 1.52 meters, or less.

(3)  Underwater ledges are prohibited.

R392-302-11.  Diving Areas.

(1)  Diving area design, equipment placement, and
clearances must meet the minimum standards established by the
U. S. Diving Rules and Regulations 2000-2001, Appendix B,
which are incorporated by reference.

(2)  Where diving from a height of less than 3.28 feet, 1
meter, from water level is permitted, the minimum depth of
water in the diving well shall be 9.0 feet, 2.74 meters.

(a)  When diving from starting platforms for competitive
swimming events or for training for competitive swimming
events, the water may be shallower.

(3)  Areas of a pool where no diving is permitted must have
"NO DIVING" printed in block letters at least 4 inches in height
in a contrasting color on the deck, no further than 16 inches
from the edge of the pool, and spaced not more than 25 feet
apart.

(4)  Diving boards or platforms must be parallel to each
other and located on the same side of the pool, unless the
department determines that divers will not pose hazards to each
other while diving into or exiting from the pool.

R392-302-12.  Ladders, Recessed Steps, and Stairs.
(1)  In areas of a pool where the water depth is greater than

two feet, 60.96 cm, and less than five feet, 1.52 meters, as
measured vertically from the bottom of the pool to the deck or
walk, steps or ladders must be provided, and be located in the
area of shallowest depth.

(2)  In areas of the pool where the depth is greater than five
feet, 1.52 meters, as measured vertically from the bottom of the
pool to the deck or walk, ladders or recessed steps must be
provided.

(3)  A pool over 30 feet, 9.14 meters, wide must be
equipped with steps, recessed steps, or ladders as applicable,
installed on each end of both side walls.

(4)  A pool over 30 feet, 9.14 meters, wide and 75 feet,
22.8 meters, or greater in length, must have ladders or recessed
steps midway on both side walls of the pool, or must have
ladders or recessed steps spaced at equal distances from each
other along both sides of the pool at distances not to exceed 30
feet, 9.14 meters, in swimming and diving areas, and 50 feet,
15.23 meters in non-swimming areas.

(5)  Ladders or recessed steps must be located within 15
feet, 4.56 meters, of the diving area end wall.

(6)  The steps, recessed steps, and ladders, must have one
or more handrails.

(a)  Handrails must be rigidly installed and constructed in
such a way that they can only be removed with tools.

(b)  Handrails must be constructed of corrosion resistant
materials.

(c)  The outside diameter of handrails may not exceed 2.0
inches, 5.08 cm.

(d)  Submerged steps or rungs which are not recessed must
be guarded by handrails. The hand rail must be mounted on the
deck and extend to the bottom step.

(7)  Steps must be constructed of corrosion-resistant
material, be easily cleanable, and be of a safe design.

(a)  Steps leading into pools must be of non-slip design,
have a minimum run of 10 inches, 25.4 cm, and a maximum rise
of 12 inches, 30.48 cm.

(b)  Steps must have a line at least one inch, 2.54 cm, in
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width, and be of a contrasting dark color for maximum visual
distinction within two inches, 5.08 cm, of the leading edge of
each step.

(c)  Steps must have a minimum width of 18 inches, 45.72
cm as measured at the leading edge of the step.

(d)  In a spa pool where the bottom step serves as a bench
or seat, the bottom riser must be a maximum of 14 inches, 35.56
cm.

(8)  Pool ladders must meet the following requirements:
(a)  Pool ladders must be corrosion-resistant and must be

equipped with non-slip rungs.
(b)  All ladders must be designed to provide a handhold

and must be rigidly installed.
(c)  There must be a clearance of not more than five inches,

12.7 cm, nor less than three inches, 7.62 cm, between any ladder
rung and the pool wall.

(9)  Full or partial recessed steps must meet the following
requirements:

(a)  Where full or partial recessed steps are used, a set of
handrails must be located at the top of the course with a rail on
each side.  The handrails must extend over the coping or edge of
the deck.

(b)  Full or partial recessed steps must be designed to be
readily cleanable and to provide drainage into the pool to
prevent the accumulation of dirt on the step.

(c)  Full or partial recessed steps must have a minimum run
of five inches, 12.7 cm, and a minimum width of 14 inches,
35.56 cm.

(10)  The designing architect or engineer or the facility
owner must anticipate maximum loads on supports, platforms
and steps for diving boards, and ensure that supports, platforms,
and steps are of substantial construction and of sufficient
structural strength to safely carry the maximum anticipated
loads.

(a)  Handrails must be provided at all steps and ladders
leading to diving boards more than 3'3" feet, 1 meter, above the
water.

(11)  Platforms and diving boards which are over 3'3" feet,
1 meter, high, must be designed to protect divers from falls to
the deck or pool curb by the installation of guard railings.

(12)  A spa pool must be equipped with at least one
handrail for each 50 feet, 15.24 meters, of perimeter, or portion
thereof, to designate the point of entry and exit. Points of entry
and exit must be evenly spaced around the perimeter of the spa
pool and afford unobstructed entry and egress.

R392-302-13.  Decks and Walkways.
(1)  A continuous, unobstructed deck at least five feet, 1.52

meters, wide as measured from the pool side edge of the coping
must extend completely around the pool.

(2)  At least five feet, 1.52 meters, of deck area must be
provided behind the deck end of any diving board, platform,
slide, step, or ladder.

(3)  The deck must slope away from the pool to floor drains
at a grade of 1/4 inch, 6.35 mm, to 3/8 inch, 9.53 mm, per linear
foot.

(4)  Decks and walkways must be maintained free of
standing water and must have non-slip surfaces.

(5)  Wooden decks, walks or steps are prohibited.

(a)  The department may grant exceptions for deck
construction materials for spa pools or other applications where
sealed, clear-heart redwood is used.

(6)  Deck drains may not return water to the pool or the
circulation system.

(7)  Decks must be maintained in a sanitary condition and
free from litter.

(8)  Carpeting may not be installed within five feet, 1.52
meters, of the water side edge of the coping and must be wet
vacuumed as often as necessary to keep it clean and free of
accumulated water.

(9)  Steps serving decks must meet the following
requirements:

(a)  Risers of steps for the deck must be uniform and have
a minimum height of 3-3/4 inches, 9.53 cm, and a maximum
height of 7-3/4 inches, 19.7 cm.

(b)  The minimum run of steps shall be 10 inches, 25.4 cm.
(c)  Steps must have a minimum width of 18 inches, 45.72

cm.
(10)  The deck of a wading pool may be included as part of

adjacent pool decks.
(11)  A spa deck must meet each of the following

requirements:
(a)  A spa pool must have a continuous, unobstructed deck

at least 3 feet, 91.44 cm wide around 25 percent or more of the
spa.  This width may include the coping.

(b)  A pool deck may be included as part of the spa deck if
the pools are separated by a minimum of five feet, 1.52 meters.
The department may grant an exception to deck and pool
separation requirements if a spa pool and another pool are
constructed adjacent to each other and share a common pool
sidewall which separates the two pools. The common pool side
wall may not exceed 12 inches, 30.48 cm, in width.

R392-302-14.  Fencing.
(1)  A fence or other barrier is required and must provide

complete perimeter security of the facility, and be at least six
feet, 1.83 meters, in height. Openings through the fence or
barrier, other than entry or exit access, may not permit a sphere
greater than 4 inches, 10.16 cm, to pass through it at any
location.

(a)  If the local health department determines that the safety
of children is not compromised, it may exempt indoor pools
from the fencing requirements.

(b)  The local health department may grant exceptions to
the height requirements in consideration of architectural and
landscaping features for pools designed for hotels, motels and
apartment houses.

(2)  A fence or barrier that has an entrance to the facility
must be equipped with a self-closing and self-latching gate or
door. Except for self-locking mechanisms, self-latching
mechanisms must be at least 54 inches, 1.37 meters, above the
ground and must be provided with hardware for locking the gate
when the facility is not in use.

(3)  Bathing areas must be separated from non-bathing
areas by barriers with a minimum height of four feet, 1.22
meters, or by a minimum of 5 feet, 1.53 meters, distance
separation.
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R392-302-15.  Depth Markings and Safety Ropes.
(1)  The depth of the water must be plainly marked at

locations of maximum and minimum pool depth, and at the
points of separation between the swimming and non-swimming
areas of a pool. Pools must also be marked at intermediate one
foot, 30.48 cm., increments of depth, spaced at distances which
do not exceed 25 feet, 7.62 meters. Markings must be located
above the water line or within two inches, 5.8 cm, from the
coping on the vertical wall of the pool and on the edge of the
deck or walk next to the pool with numerals at least four inches,
10.16 cm. high.

(2)  A pool with both swimming and diving areas must
have a floating safety rope separating the swimming and diving
areas.  An exception to this requirement is made for special
activities, such as swimming contests or training exercises when
the full unobstructed length of the pool is used.

(a)  The safety rope must be securely fastened to wall
anchors.  Wall anchors must be of corrosion-resistant materials
and must be recessed or have no projections that may be a safety
hazard if the safety rope is removed.

(b)  The safety rope must be marked with visible floats
spaced at intervals of seven feet, 2.13 meters or less.

(c)  The rope must be at least one half of an inch, 1.27 cm,
in diameter, and of sufficient strength to support the loads
imposed on it during normal bathing activities.

(3)  A pool constructed with a change in the slope of the
pool floor must have the change in slope designated by a
floating safety rope and a line of demarcation on the pool floor.

(a)  The floating safety rope designating a change in slope
of the pool floor must be attached at the locations on the pool
wall that place it directly above and parallel to the line on the
bottom of the pool. The floating safety rope must meet the
requirements of Subsections R392-302-15(2)(a),(b),(c).

(b)  A line of demarcation on the pool floor must be
marked with a contrasting dark color.

(c)  The line must be at least two inches, 5.08 cm in width.
(d)  The line must be located 12 inches, 30.48 cm., toward

the shallow end from the point of change in slope.
(4)  The department may exempt a spa pool from the depth

marking requirement if the spa pool owner can successfully
demonstrate to the department that bather safety is not
compromised by the elimination of the markings.

R392-302-16.  Circulation Systems.
(1)  A circulation system, consisting of pumps, piping,

filters, water conditioning and disinfection equipment and other
related equipment must be provided.  A hydrotherapy pool that
is drained, cleaned, and sanitized after each use by an individual
is exempt from the requirements of R392-302-16.  The normal
water line of the pool must be maintained within 9 inches, 22.86
cm, of the deck whenever the pool is open for bathing. An
exemption to this requirement may be granted by the department
if it can be demonstrated that the safety of the bathers is not
compromised.

(a)  Except for spas, wading pools, wave pools, slide pools,
vehicle slide pools, and floatation tanks, the circulation system
shall clarify and disinfect the entire volume of pool water in
eight hours or less, thus providing a minimum turnover of at
least three times in 24 hours.

(b)  The turnover rate must be increased to provide a six
hour turnover for pools subjected to high bather loads if a
review of bacteriological water quality reports by the
department or local health department having jurisdiction
demonstrates that high bather loads may have contributed to
unsatisfactory water samples.

(c)  The circulation equipment must be operated
continuously except for periods of routine or other necessary
maintenance and must be designed to permit complete drainage
of the system. Table 1 further describes these requirements.

(d)  Piping must be of non-toxic material, resistant to
corrosion and be able to withstand operating pressures.

(e)  Plumbing must be identified by a color code or labels.
(2)  The water velocity in discharge piping may not exceed

10 feet, 3.05 meters, per second, except for copper pipe where
the velocity for piping may not exceed 8 feet, 2.44 meters, per
second.

(3)  Suction velocity for all piping may not exceed 6 feet,
1.83 meters, per second.

(4)  The circulation system must include a strainer to
prevent hair, lint, etc., from reaching the pump.

(a)  Strainers must be corrosion-resistant with openings not
more than one-eighth inch, 3.18 mm, in size.

(b)  Strainers must provide a free flow capacity of at least
four times the area of the pump suction line.

(c)  Strainers must be readily accessible for frequent
cleaning.

(d)  Strainers must be maintained in a clean and sanitary
condition.

(e)  Each pump strainer must be provided with necessary
valves to facilitate cleaning of the system without excessive
flooding.

(5)  A vacuum-cleaning system must be provided.
(a)  If this system is an integral part of the circulation

system, connections must be located in the walls of the pool, at
least eight inches, 20.32 cm, below the water line.  This
requirement does not apply to vacuums operated from
skimmers.

(b)  The number of connections provided must facilitate
access to all areas of the pool through hoses less than 50 feet,
15.24 meters, in length.

(6)  A rate-of-flow indicator, reading in gallons per minute,
must be properly installed and located according to
manufacturer recommendations. The indicator must be located
in a place and position where it can be easily read.

(7)  Pumps must be of adequate capacity to provide the
required number of turnovers of pool water as specified in
Subsection R392-302-16, Table 1.  The pump or pumps must be
capable of providing flow adequate for the backwashing of
filters.  Under normal conditions, the pump or pumps must
supply the circulation rate of flow at a dynamic head which
includes, in addition to the usual equipment, fitting and friction
losses, an additional loss of 15 feet, 4.57 meters, for rapid sand
filters, vacuum diatomite filters or vacuum cartridge filters and
40 feet, 12.19 meters, for pressure diatomite filters, high rate
sand filters or cartridge filters, as well as pool inlet orifice loss
of 15 feet, 4.57 meters.

(8)  A pool equipped with heaters must meet the
requirements for boilers and pressure vessels as required by the
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State of Utah Boiler and Pressure Vessel Rules, R576-201, and
must have a fixed thermometer mounted in the pool circulation
line downstream from the heater outlet.  The heater must be
provided with a heatsink as required by manufacturer's
instructions.

(9)  The area housing the circulation equipment must be
designed with adequate working space so that all equipment
may be easily disassembled, removed, and replaced for proper
maintenance.

(10)  All circulation lines to and from the pool must be
regulated with valves in order to control the circulation flow.

(a)  All valves must be located where they will be readily
and easily accessible for maintenance and removal.

(b)  Multiport valves must comply with National Sanitation
Foundation 50-1992, which is incorporated and adopted by
reference.

(11)  Written operational instructions must be immediately
available at the facility at all times.

(12)  A wading pool must have a minimum of one turnover
per hour and have a separate circulation system.

(13)  A spa pool must have a minimum of one turnover
every 30 minutes.  The circulation lines of jet systems and other
forms of water agitation used in spa and therapy pool must be
independent and separate from the circulation-filtration and
heating systems.

(14)  Float tank circulation systems, consisting of pumps,
piping, filters, and disinfection equipment must be provided
which will clarify and disinfect the tank's volume of water in 15
minutes or less.  The total volume of water within a float tank
must be turned over at least twice between uses by patrons.

(15)  Wave pool circulation-filtration systems must be
operated at a minimum of one turnover every six hours.

(16)  Slide and vehicle slide pools must be operated at a
minimum of one turnover every hour.

TABLE 1

Circulation

Type of Pool     Minimum Number     Minimum Number    Minimum
                   of Inlets        of Skimmers     Turnover Time
                                    3,500 ft2

                                     or less

1. Swim          1/10 ft, 3.05 m     1/500 ft2,        Eight
hours
                                     46.45 m2

2. Swim,         1/10 ft, 3.05 m     1/500 ft2,        Six hours
   high bather                       46.45 m2

   load.
3. Wading pool   1/20 ft, 6.10 m,    See Section  One hour
                 minimum of two      R392-302-19
                 equally spaced.
4. Spa           1/20 ft, 6.10 m     1/100 ft2,         30 min.
                                     9.29 m2

5. Wave          See Section         See Section        Six hours
                 R392-302-16         R392-302-19
6. Slide         See Section         See Section        One hour
                 R392-302-16         R392-302-19
7. Vehicle       See Section 16.0    See Section        One hour
   slide                             R392-302-19
8. Float tank    One                 One                15
minutes
                                                        with two
                                                        turnovers

                                                        between
                                                        patrons
9. Special       One                 See Subsection     One hour
   Purpose                           R392-302-19
   Pool

(17)  Each air induction system installed must comply with
the following requirements:

(a)  An air induction system must be designed and
maintained to prevent any possibility of water back-up that
could cause electrical shock hazards.

(b)  An air intake may not introduce contaminants such as
noxious chemicals, fumes, deck water, dirt, etc. into the pool.

R392-302-17.  Inlets.
(1)  Inlets for fresh or treated water must be located to

produce uniform circulation of water and to facilitate the
maintenance of a uniform disinfectant residual throughout the
entire pool.  Inlets from the circulation system must be flush
with the pool wall and submerged at least five feet, 1.52 meters,
below the water level, or at the bottom of the vertical wall
surface.

(a)  The department may grant an exemption to the inlet
placement requirements on a case by case basis for inlet designs
that can be demonstrated to produce uniform mixing of pool
water.

(2)  Except as provided in Subsections R392-302-17(4)
and (5), inlets must be placed every 10 feet, 3.05 meters, around
the pool perimeter.  Modification of the 10 foot, 3.05 meters,
separation will be acceptable for small pools if uniform
circulation of filtered water can be demonstrated to the
department.  The department or the local health department may
require floor inlets to be installed in addition to the perimeter
inlets required, if a pool has a width greater than 50 feet, 4.57
meters, to assure thorough chemical distribution. Floor inlets
must be at least 15 feet, 4.57 meters, from the pool wall.

(3)  Each inlet must be designed as a non-adjustable orifice
with sufficient head loss to insure balancing of flow through all
inlets.  The return loop piping must be sized to provide less than
2.5 feet, 76.20 cm, of head loss to the most distant orifice to
insure approximately equal flow through all orifices.

(4)  A wading pool must be provided with inlets around it's
perimeter at a minimum of one in each 20 feet, 6.10 meters, or
fraction thereof.

(a)  Each wading pool shall have a minimum of two
equally spaced inlets located to avoid the creation of a vortex in
the pool.

(5)  Spa pool filtration system inlets must be provided for
spa type pools based on a minimum of one for each 20 feet, 6.10
meters, or fraction thereof, of pool perimeter.

R392-302-18.  Outlets.
(1)  Each pool constructed after 10/3/2000, shall have a

minimum of either two grated outlets or one anti-vortex type
outlet which meet the following design criteria:

(a)  Grated outlets:
(i)  The pool shall have a minimum of two grated outlets

with each outlet being separated by at least four feet (1.22
meters) and no more than 30 feet, 9.14 meters, apart to prevent
body entrapment.
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(ii)  Outlets shall have a suitable protective grate securely
fastened in such a way that the use of tools are required to
remove it. A pool may not operate with broken, damaged or
missing drain covers.

(iii)  The designing architect or engineer shall design grated
outlets so that if one of the outlets is completely obstructed, the
remaining outlet(s) will be capable of handling 100 percent of
the minimum design circulation flow. The designing architect or
engineer shall ensure that outlet grate openings in the floor of
the pool are at least four times the area of discharge pipe or
provide sufficient area so the maximum velocity of the water
passing through the grate will not exceed 1.5 feet per second.

(iv)  The openings in a grate shall have a minimum width
of 0.25 inches and a maximum length of 1.5 inches. A grate
opening that is neither square nor rectangular in shape, may not
be greater than 0.75 inches measured in any dimension.

(v)  The designing architect or engineer shall ensure that
outlets are connected to pipes of equal diameter.

(vi)  The designing architect or engineer shall design the
outlet system to ensure that no outlet can be cut out of the
suction line by a valve or other means.

(b)  Anti-vortex drains;
(i)  The anti-vortex drain shall have an anti-vortex design.
(ii)  Systems with anti-vortex drains shall have the capacity

of taking 100 percent of the designed circulation flow. The total
velocity of water through the open area of an anti-vortex drain
may not exceed the manufacturer's recommended maximum
velocity or a maximum of three feet per second through the open
area of the drain, whichever is more restrictive.

(iii)  Where multiple anti-vortex drains are used, they shall
be separated by at least four feet (1.22 meters) but not greater
than thirty feet.

(iv)  Outlets shall have a suitable protective grate securely
fastened in such a way that the use of tools are required to
remove it. A pool may not be operated with broken, damaged or
missing drain covers.

(2)  The designing architect or engineer shall locate outlets
centered in the deepest area of the pool to permit the pool to be
completely and easily emptied.

(3)  The designing architect or engineer shall provide one
main drain outlet for each 30 feet, ,9.14 meters, of pool width.
Multiple main drain outlets may not be spaced more than 30
feet, 9.14 meters, apart nor spaced closer than eight feet, 2.44
meters, apart. The designing architect or engineer shall locate
the outermost main drain outlets within 15 feet, 4.57 meters,
from side walls.

(4)  If an outlet discharge pipe is eight inches, 20.32 cm, or
greater in diameter it shall have an additional device that shall
prevent the passage of an object greater than six inches, 15.24
cm, in diameter. Such a device may not alter the required flow
design characteristics.

(5)  Devices or methods used for draining pools shall
prevent overcharging the sanitary sewer.

(6)  The pool owner or Certified Pool Operator shall
retrofit each swimming pool pump on existing pools that do not
meet the current requirements of R392-302-18 with a vacuum
switch on the suction side of the pump to prevent entrapment.
The CPO shall inspect and test the vacuum switch at least once
a week or on a frequency established by the manufacturer to

ensure proper operation. The CPO shall test the switch in the
manner specified by the manufacturer. The CPO shall log the
results of each inspection and test and retain them for a
minimum of two years. The CPO shall make records of
inspections, tests, and maintenance available for review by the
department or local health department upon request.

(7)  Spa pool outlets shall meet all of the requirements of
subsections R392-302-18(1)-(6), however, the following
exceptions apply;

(a)  The designing architect or engineer shall design a spa
to ensure that each separate pumping system in the spa provides
for either;

(i)  Two or more grated outlets whose pipe diameter sizes
are equal. The designing architect or engineer shall ensure that
system design ensures that no outlet can be cut out of the
suction line by a valve or other means. Multiple pumps may
utilize the same outlets, provided the outlets are sized to
accommodate 100 percent of the total combined designed flow
from all pumps and that the flow characteristics of the system
meet the requirements of subsection R392-302-18(1)(a)(iii).

(ii)  Multiple pumps may share anti-vortex drains if the
drains are sized to accommodate 100 percent of the total
combined designed flow from multiple pumps and the flow
characteristics of the system meet the requirements of
subsection R392-302-18(1)(b)(iii).

(b)  The design shall space multiple spa outlets at least
three feet apart from each other.

(c)  The department may exempt an acrylic or fiberglass
spa from the requirement to locate outlets at the deepest point
in the pool, if the outlets are located on side walls within three
inches of the pool floor, and a wet-vacuum is available on site
to remove any water left in the pool after draining.

(8)  A wading pool shall have drainage to waste through a
quick opening valve to facilitate emptying the wading pool
should accidental bowel discharge or other contamination occur.

R392-302-19.  Overflow Gutters and Skimming Devices.
(1)  A pool having a surface area of over 3,500 square feet,

325.15 square meters, must have overflow gutters.  A pool
having a surface area less than 3,500 square feet, 325.15 square
meters, must have either overflow gutters or skimmers provided.

(2)  Overflow gutters must extend completely around the
pool, except at steps, ramps, or recessed ladders.  The gutter
system must be capable of continuously removing pool water at
100 percent of the maximum flow rate.  This system must be
connected to the circulation system by means of a surge tank.

(3)  Overflow gutter must be designed and constructed in
compliance with the following requirements:

(a)  The opening into the gutter beneath the coping must be
at least three inches, 7.62 cm, in height with a depth of at least
three inches, 7.62 cm.

(b)  Gutters must be designed to prevent entrapment of any
part of a bather's body.

(c)  The edge must be rounded so it can be used as a
handhold and must be no thicker than 2.5 inches, 6.35 cm, for
the top two inches, 5.08 cm.

(d)  Gutter outlet pipes must be at least two inches, 5.08
cm, in diameter.  The outlet grates must have clear openings and
be equal to at least one and one-half times the cross sectional



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 295

area of the outlet pipe.
(4)  Skimmers complying with National Sanitation

Foundation NSF 50-1992 standards or equivalent are permitted
on any pool with not more than 3,500 square feet, 325.15 square
meters, of surface area. At least one skimming device must be
provided for each 500 square feet, 46.45 square meters, of water
surface area or fraction thereof.  Where two or more skimmers
are required, they must be spaced to provide an effective
skimming action over the entire surface of the pool.

(5)  Skimming devices must be built into the pool wall and
must meet the following general specifications:

(a)  The piping and other components of a skimmer system
must be designed for a total capacity of at least 80 percent of the
maximum flow rate of the circulation system.

(b)  Skimmers must be designed with a minimum flow rate
of 25 gallons, 94.64 liters, per minute and a maximum flow rate
of 55 gallons, 208.12 liters, per minute. Alternatively, skimmers
may also be designed with a minimum of 3.125 gallons, 11.83
liters, to 6.875 gallons, 26.02 liters, per lineal inch, 2.54 cm, of
weir.

(6)  Each skimmer weir must be automatically adjustable
and must operate freely with continuous action to variations in
water level over a range of at least four inches, 10.16 cm.  The
weir must operate at all flow variations.

(7)  An easily removable and cleanable basket or screen
through which all overflow water passes, must be provided to
trap large solids.

(8)  The skimmer must be provided with a device to
prevent air-lock in the suction line.  These devices may include
an equalizer pipe, surge tank, or other arrangement that will
assure a sufficient amount of water for pump suction in the
event the pool water drops below the weir level.

(a)  If an equalizer pipe is used, the following requirements
must be met:

(i)  An equalizer pipe must be sized to meet the capacity
requirements for the filter and pump.

(ii)  An equalizer pipe may not be less than two inches,
5.08 cm, in diameter.

(iii)  This pipe must be located at least one foot, 30.48 cm,
below a valve or equivalent device that will remain tightly
closed under normal operating conditions.

(iv)  The equalizer pipe must have an antivortex cover.
(9)  The skimmer weir and basket must be maintained in a

clean and sanitary condition.
(10)  Wading pool overflow systems must be connected to

the main drain to prevent entrapment of bathers on the bottom
of the pool.

(11)  A spa pool must have a minimum number of surface
skimmers based on one skimmer for each 100 square feet, 9.29
square meters of surface area.

R392-302-20.  Filtration.
(1)  The filter system must provide for isolation of

individual filters for backwashing or other service.
(2)  The filtration system must be designed to allow the

pool operator to easily observe the discharge backwash water
from the filter in order to determine if the filter cells are clean.

(3)  A public pool must use either a rapid sand filter, hi-rate
sand filter, diatomaceous earth filter, or a cartridge filter.

(4)  The following requirements are applicable to gravity
and pressure rapid sand filters, all of which must comply with
the standards of the National Sanitation Foundation, NSF 50-
1992, or is determined to be equivalent by the department.

(a)  Rapid sand filters must be designed for a filter rate of
three gallons, 11.36 liters, or less, per minute per square foot,
929 cm2, of bed area at time of maximum head loss. The filter
bed surface area must be sufficient to meet the design rate of
flow required by Section R392-302-16, Table 1, for required
turnover.

(b)  The filter system must be provided with influent
pressure, vacuum, or compound gauges to indicate the condition
of the filters.  Air-relief valves must be provided at or near the
high point of the filter or piping system.

(c)  The filter system must be designed with necessary
valves and piping to permit:

(i)  filtering of all pool water;
(ii)  individual backwashing of filters to a sanitary sewer at

a minimum rate of 15 gallons, 56.78 liters, per minute per
square foot, 929 cm2, of filter area;

(iii)  isolation of individual filters;
(iv)  complete drainage of all parts of the system;
(v)  necessary maintenance, operation and inspection in a

convenient manner.
(d)  Each pressure type filter tank must be provided with an

access opening of at least a standard size 11 inch, 27.94 cm, by
15 inch, 38.10 cm, manhole with a cover.

(5)  Hi-rate sand filters must comply with the standards of
the National Sanitation Foundation, NSF 50-1992, or be
determined to be equivalent by the department.

(a)  Hi-rate sand filters must be designed for a filter rate of
less than 18 gallons, 68.14 liters, per minute per square foot,
929 cm2, of bed area. The filter bed area must be sufficient to
meet the design rate of flow required by Section R392-302-16,
Table 1, for required turnover. Minimum flow rates must be at
least 13 gallons, 49.21 liters, per minute per square foot, 929
cm2, of bed area.

(b)  The filter tank and all components must be installed in
compliance with the manufacturer's recommendations.

(c)  An air-relief valve must be provided at or near the high
point of the filter.

(d)  The filter system must be provided with an influent
pressure gauge to indicate the condition of the filter.

(6)  Diatomaceous earth filters, whether of the vacuum or
pressure type, must comply in all respects with the standards of
the National Sanitation Foundation, NSF 50-1992, or be
determined to be equivalent standards by the department. The
filtering area must be compatible with the design pump capacity
as required by Section R392-302-16, Table 1.

(a)  The design rate of filtration may not exceed 2.0
g.p.m./sq.ft., 7.57 liters/929 cm2, of effective filtering surface
without continuous body feed, nor greater than 2.5 g.p.m./sq.ft.,
9.46 liters/929 cm2, with continuous body feed.

(b)  Where body feed is provided, the feeder device must
be accurate to within 10 percent, must be capable of continual
feeding within a calibrated range, and must be adjustable from
two to six ppm. The device must feed at the design capacity of
the circulation pump.

(c)  Where fabric is used, filtering area must be determined
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on the basis of effective filtering surfaces.
(d)  The filter and all component parts must be designed

and constructed of materials which will withstand normal
continuous use without significant deformation, deterioration,
corrosion or wear which could adversely affect filter operations.

(e)  If a precoat device is supplied with a potable water
supply, then the water must be delivered through an air gap.

(f)  The filter plant must be provided with influent pressure,
vacuum, or compound gauges to indicate the condition of the
filter.  In vacuum-type filter installations where the circulating
pump is rated at two horsepower or higher, an adjustable high
vacuum automatic shut-off device must be provided to prevent
damage to the pump.  Air-relief valves must be provided at or
near the high point of the filter system.

(g)  A filter must be designed to facilitate cleaning by one
or more of the following methods:  backwashing, air-bump-
assist backwashing, automatic or manual water spray, or
agitation.

(h)  The filter system must provide for complete and rapid
draining of the filter.

(i)  Diatomaceous earth filter backwash water must
discharge to the sanitary sewer system through a separation tank.
The separation tank must have a visible precautionary statement
warning the user not to start up the filter pump without first
opening the air relief valve.

(j)  Personal protection equipment suitable for preventing
inhalation of diatomaceous earth must be provided.

(7)  The department may waive National Sanitation
Foundation, NSF 50-1992, standards for diatomaceous earth
filters and approve site-built or custom-built vacuum diatomite
filters, if the diatomaceous earth filter elements are easily
accessible for cleaning by hand hosing after each filtering cycle.
Site-built or custom-built vacuum diatomaceous earth filters
must comply with all design requirements as specified in
Subsection R392-302-20(6). Any design which provides the
equivalent washing effectiveness as determined by the
department may be acceptable.  Where the department or the
local health department determines that a potential cross-
connection exits, a hose bib in the vicinity of the filter to
facilitate the washing operation must be equipped with a
vacuum breaker listed by the International Association of
Plumbing and Mechanical Officials, IAPMO, the American
Society of Sanitary Engineering, A.S.S.E., or other nationally
recognized standard.

(8)  Vacuum or pressure type cartridge filters must comply
with the standards of the National Sanitation Foundation, NSF
50-1992, or equivalent standards covering such filters as
determined by the department.

(a)  Sufficient filter area must be provided to meet the
design pump capacity as required by Subsection R392-302-16,
Table 1.

(b)  The designed rate of filtration may not exceed 0.375
gallons, 1.42 liters, per minute per square foot, 929 cm2, of
effective filter area.

(c)  The filter and all component parts must be designed
and constructed of materials which will withstand normal
continuous use without significant deformation, deterioration,
corrosion or wear which could adversely affect filter operations.
The filter element must be constructed of polyester fiber only.

(d)  The filter must be fitted with influent and effluent
pressure gauges, vacuum, or compound gauges to indicate the
condition of the filter.  In vacuum type filter installations where
the circulating pump is rated at two horsepower or higher, an
adjustable high vacuum automatic shut-off must be provided to
prevent damage to the pump. Air-relief valves must be provided
at or near the high point of the filter system.

(e)  Cleaning of cartridge type filters must be accomplished
in accordance with the manufacturer's recommendations.

R392-302-21.  Disinfectant and Chemical Feeders.
(1)  A pool must be equipped with a disinfectant feeder or

feeders which conform to the National Sanitation Foundation,
NSF 50-1992, standards relating to adjusted output rate
chemical-feeding equipment and flow through chemical feeding
equipment for swimming pools, or be deemed equivalent by the
department.

(2)  A spa pool must be equipped with oxidation reduction
potential controllers which monitor chemical demands,
including pH and disinfectant demands, and regulate the amount
of chemicals fed into the pool circulation system. A spa pool
constructed and approved prior to September 16, 1996 is
exempt from this requirement if it is able to meet bacteriological
quality as required in Subsection R392-302-27(10). Supervisory
water testing, calibration checks, inspection and cleaning of
sensor probes and chemical injectors must be performed in
accordance with the manufacturer's recommendations. If
specific manufacturer's recommendations are not made, the
inspections, calibration checks, and cleaning of sensor probes
must be done at least weekly.

(3)  Where compressed chlorine gas is used, the following
additional features must be provided:

(a)  Chlorine and chlorinating equipment must be located
in a secure, well-ventilated enclosure separate from other
equipment systems or equipment rooms.  Such enclosures may
not be below ground level. If an enclosure is a room within a
building, it must be provided with vents near the floor which
terminate at a location out-of-doors. Enclosures must be located
to prevent contamination of air inlets to any buildings and areas
used by people. Forced air ventilation capable of providing at
least one complete air change per minute, must be provided for
enclosures.

(b)  Substances which are incompatible with chlorine may
not be kept in the chlorine enclosure.

(c)  Chlorine cylinders must be secured to prevent their
falling over.  An approved valve stem wrench must be
maintained on the chlorine cylinder so the supply can be shut
off quickly in case of emergency.  Valve protection hoods and
cap nuts must be kept in place except when the cylinder is
connected.

(d)  Doors to chlorine gas and equipment rooms must be
labeled DANGER CHLORINE GAS in letters at least four
inches, 10.16 cm, in height and display the United States
Department of Transportation placard and I.D. number for
chlorine gas.

(e)  The chlorinator must be designed so that leaking
chlorine gas will be vented to the out-of-doors.

(f)  The chlorinator must be a solution feed type, capable
of delivering chlorine at its maximum rate without releasing
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chlorine gas to the atmosphere. Injector water must be furnished
from the pool circulation system with necessary water pressure
increases supplied by a booster pump.  The booster must be
interlocked with both the pool circulation pump and with a flow
switch on the return line.

(g)  Chlorine feed lines may not carry pressurized chlorine
gas.

(h)  An unbreakable bottle of ammonium hydroxide, of
approximately 28 percent solution in water, must be readily
available for chlorine leak detection.

(i)  A self-contained breathing apparatus approved by
NIOSH for entering environments that are immediately
dangerous to life or health must be available and must have a
minimum capacity of fifteen minutes.

(j)  The breathing apparatus must be kept in a closed
cabinet located outside of the room in which the chlorinator is
maintained, and must be accessible without use of a key or lock
combination.

(k)  The facility operator shall demonstrate to the local
health department through training documentation, that all
persons who operate, or handle gas chlorine equipment,
including the equipment specified in Subsections R392-203-
21(3)(h) and (i) are knowledgeable about safety and proper
equipment handling practices to protect themselves, staff
members, and the public from accidental exposure to chlorine
gas.

(l)  The facility operator or his designee shall immediately
notify the local health department of any inadvertent escape of
chlorine gas.

(4)  Bactericidal agents, other than chlorine and bromine,
and their feeding apparatus may be acceptable if approved by
the department. Each bactericidal agent must be registered by
the U.S. Environmental Protection Agency for use in swimming
pools.

(5)  Equipment of the positive displacement type and
piping used to apply chemicals to the water must be sized,
designed, and constructed of materials which can be cleaned and
maintained free from clogging at all times.  Materials used for
such equipment and piping must be resistant to the effects of the
chemicals in use.

(6)  All auxiliary chemical feed pumps must be wired
electrically to the main circulation pump so that the operation of
these pumps is dependent upon the operation of the main
circulation pump. If a chemical feed pump has an independent
timer, the main circulation pump and chemical feed pump timer
must be interlocked.

R392-302-22.  Safety Requirements and Lifesaving
Equipment.

(1)  A public pool where a lifeguard is required under
Subsection R392-302-30(2) and having a water surface area
greater than 2,000 square feet, 185.8 square meters, must have
at least one elevated lifeguard platform or chair, located to
provide a clear unobstructed view of the pool bottom by
lifeguards on duty. At least one additional elevated lifeguard
platform or chair must be provided for each additional 2,000
square feet, 185.8 square meters, of water surface area or
fraction thereof.

(2)  A public pool must have at least one unit of lifesaving

equipment. One unit of lifesaving equipment must consist of the
following:  a Coast Guard-approved ring buoy with an attached
rope equal in length to the maximum width of the pool plus 10
feet, American Red Cross-approved rescue tube; a life pole or
shepherd's crook type pole with blunted ends and a minimum
length of 12 feet, 3.66 meters. The facility operator may
substitute a rescue tube for a ring buoy where lifeguard service
is provided. Additional units must be provided at the rate of one
for each 2,000 square feet, 185.8 square meters, of surface area
or fraction thereof. The operator of a pool that has lifeguard
services shall provide at least one backboard designed with
straps and head stabilization capability.

(3)  A public pool must be equipped with a Utah
Department of Health standard 27-unit first aid kit which
includes the following items:

2  Units  1 inch adhesive compress.
2  Units  2 inch bandage compress.
2  Units  3 inch bandage compress.
2  Units  4 inch bandage compress.
2  Units  3 inch square plain gauze pads.
2  Units  gauze roller bandage.
2  Units  eye dressing packet.
1  Unit  plain absorbent gauze, .5 sq. yard.
1  Unit  plain absorbent gauze, 24 inches by 72 inches.
2  Units  bandage tape.
1  Unit  butterfly closures, 1 box.
1  Unit  3 inch ace bandage.
1  Unit  assorted adhesive band-aids, 1 box.
2  Units  triangular bandages.
1  Unit  microshield.
1  Unit  scissors.
1  Unit  tweezers.
1  Unit  latex gloves, 6 pairs per unit.
(a)  The 27 unit first-aid kit must be kept filled, available

and ready for use.
(4)  Lifesaving equipment must be mounted in readily

accessible, conspicuous places around the pool deck.  It must be
maintained in good repair and operable condition. Lifesaving
equipment may not be used or removed by anyone for any
reason other than its intended purpose.

(5)  Where no lifeguard service is provided in accordance
with Subsection R392-302-30(2), a warning sign must be placed
in plain view and shall state: WARNING - NO LIFEGUARD
ON DUTY and BATHERS SHOULD NOT SWIM ALONE,
with clearly legible letters, at least four inches high, 10.16 cm.
In addition, the sign must also state CHILDREN 14 AND
UNDER SHOULD NOT USE POOL WITHOUT
RESPONSIBLE ADULT SUPERVISION.

(6)  Where lifeguard service is required, the facility must
have a readily accessible area designated and equipped for
emergency first aid care.

TABLE 2

Safety Equipment and Signs

                              POOLS WITH           POOLS WITH
                              LIFEGUARD            NO LIFEGUARD

Elevated Chair                1/2,000 ft.2         None
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                              185.8 m2

                              or fraction
Backboard                     1/Facility           None
Room for Emergency Care       1/Facility           None
Ring Buoy with                1/2,000 ft.2         1/2,000 ft.2

an attached rope              185.8 m2             185.8m2

equal in length               or fraction          or fraction
to the maximum
width of the pool
plus 10 feet(1)
Rescue Tube                   1/2,000 ft.2         None
                              185.8 m2             None
                              or fraction

Life Pole or                  1/2,000 ft.2         1/2,000 ft.2

Shepherds Crook               185.8 m2             185.8 m2

                              or fraction          or fraction
First Aid Kit                 1/Facility           1/Facility

(7)  A spa pool is exempt from Section R392-302-22,
except for Section R392-302-22(3).

(8)  The water temperature in a spa pool may not exceed
105 degrees Fahrenheit.

R392-302-23.  Lighting, Ventilation and Electrical
Requirements.

(1)  A pool constructed after September 16, 1996 may not
be used for night swimming in the absence of underwater
lighting.  The local health department may grant an exemption
to this if it can be demonstrated to him that a 6 inch, 15.24 cm,
diameter black disk on a white background placed in the deepest
part of the pool can be clearly observed from the pool deck
during night time hours. The local health department shall keep
a record of this exemption on file. The pool operator shall keep
a record of this exemption on file at the facility.

(2)  Where night swimming is permitted and underwater
lighting is used, refer to Table 3 for illumination requirements.

TABLE 3

Underwater Illumination Requirements

Class  Application     Lamp lumens    Lamp lumens    Illuminance
                       per square     per square     Uniformity:
                       foot of pool   foot of pool   Maximum to
                       surface area-  surface area-  Minimum
                       Indoor         Outdoor

I      International,  100            60             2.0 : 1
       Professional,
       Tournament

II     College and     75             50             2.5 : 1
       Diving

III    High School     50             30             3.0 : 1
       Without Diving
IV     Recreational    30             15             4.0 : 1

(3)  Where night swimming is permitted and underwater
luminaires are used, area lighting must be provided for the deck
areas and directed away from the pool surface as practical to
reduce glare.  The luminance must be at least 5 horizontal foot
candles of light per square foot, 929 cm2 of deck area, but less
than the luminance level for the pool shell.

(4)  Electrical wiring must conform with Article 680 of the
National Electrical Code, as adopted by the State.

(a)  Wiring may not be routed under a pool or within the
area extending five feet (1.52 meters) horizontally from the
inside wall of the pool as provided in Article 680 of the
National Electric Code, without the written approval of the
department. The department may deny the installation and use
of any electrical appliance, device, or fixture, if its power
service is routed under a pool or within the area extending five
feet (1.52 meters) horizontally from the inside wall of the pool,
except in the following circumstances;

(i)  For underwater lighting,
(ii)  electrically powered automatic pool shell covers, and
(iii)  competitive judging, timing, and recording apparatus.
(5)  Buildings containing indoor pools, bathhouses,

dressing rooms, shower rooms, and toilet spaces must be
ventilated in accordance with American Society of Heating,
Refrigerating and Air-Conditioning Engineers Standard 62-
1989 6.1.1., which is incorporated and adopted by reference.

R392-302-24.  Dressing Rooms.
(1)  All areas and fixtures within dressing rooms must be

maintained in a clean and sanitary condition.  Dressing rooms
must be equipped with minimum fixtures as required in
Subsection R392-302-25(1).  The local health department may
exempt any bathers from the total number of bathers used to
calculate the fixtures required in Subsection R392-302-25(1)
who have private use fixtures available within 150 feet, 45.7
meters of the pool.

(2)  A separate dressing room must be provided for each
sex.  The entrances and exits must be designed to break the line
of sight into the dressing areas from other locations.

(3)  Dressing rooms must be constructed of materials that
have smooth, non-slip surfaces, and are impervious to moisture.

(4)  Floors must slope to a drain and be constructed to
prevent accumulation of water.

(5)  Carpeting may not be installed on dressing room
floors.

(6)  Junctions between walls and floors must be coved.
(7)  Partitions between dressing cubicles must be raised at

least 10 inches, 25.4 cm, above the floor or must be placed on
continuous raised masonry or concrete bases at least four inches,
10.16 cm, high.

(8)  Lockers must be set either on solid masonry bases four
inches, 10.16 cm, high or on legs elevating the bottom locker at
least 10 inches, 25.4 cm, above the floor.

(a)  Lockers must have louvers for ventilation.
(9)  A dressing room must exit to the shallowest area of the

pool. The dressing room exit door and the pool deck must be
separated by at least 10 feet, 3.05 meters, and be connected by
an easily cleanable walkway.

R392-302-25.  Toilets and Showers.
(1)  The minimum number of toilets and showers for

dressing room fixtures must be based upon the designed
maximum bather load.  Required numbers of fixtures must be
based upon 50 percent of the total number of bathers being male
and 50 percent being female, except where the facility is used
exclusively by one sex. The minimum number of sanitary
fixtures must be in accordance with Table 4.
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TABLE 4

Sanitary Fixture Minimum Requirements

                          Water Closets

              Male                      Female

              1:1 to 25                 1:1 to 25
              2:26 to 75                2:26 to 75
              3:76 to 125              3:76 to 125
              4:126 to 200            4:126 to 200
              5:201 to 300            5:201 to 300
              6:301 to 400            6:301 to 400

Over 400, add one fixture for each additional 200 males or 150
females.
Where urinals are provided, one water closet less than the number
specified may be provided for each urinal installed, except the
number of water closets in such cases may not be reduced to less
than one half of the minimum specified.

(2)  Lavatories must be provided on the basis of one for
each water closet up to four, then one for each two additional
water closets.

(3)  One shower head for each sex must be provided for
each 50 bathers or fraction thereof.

(4)  Potable water must be provided at all shower heads.
Water heaters and thermostatically controlled mixing valves
must be inaccessible to bathers and must be capable of
providing 2 gpm, 7.57 liters/per minute, of 90 degree F. water
to each shower head for each bather.

(5)  Soap must be dispensed at all lavatories.  Soap
dispensers must be constructed of metal or plastic. Use of bar
soap is prohibited.

(6)  Fixtures must be designed so that they may be readily
cleaned. Fixtures must withstand frequent cleaning and
disinfecting.

(7)  At least one covered waste can must be provided in
each restroom.

R392-302-26.  Visitor and Spectator Areas.
(1)  When a four foot, 1.22 meters, fence is not present as

described in Subsection R392-302-14(3), then visitors,
spectators, or animals may not be allowed within ten feet, 3.05
meters, of the pool or five feet, 1.53 meters, of the pool deck.
Animals assisting handicapped individuals are exempt from this
requirement.

(2)  Food or drink is prohibited within ten feet, 3.05 meters,
of the pool.  Beverages must be served in non-breakable
containers.

(3)  Trash containers must be provided in visitor and
spectator areas.  The entire area must be kept free of litter and
maintained in a clean, sanitary condition.

R392-302-27.  Disinfection and Quality of Water.
(1)  A public pool must be continuously disinfected by a

process which meets all of the following requirements:
(a)  Is registered with the United States Environmental

Protection Agency as a disinfecting process or disinfectant
product for water.

(b)  Imparts a disinfectant residual which may be easily and
accurately measured by a field test procedure appropriate to the

disinfectant in use.
(c)  Is compatible for use with other chemicals normally

used in pool water treatment.
(d)  Does not create harmful or deleterious physiological

effects on bathers if used according to manufacturer's
specifications.

(e)  Does not create an undue safety hazard if handled,
stored and used according to manufacturer's specifications.

(2)  If the active disinfecting agent is chlorine, the
unstabilized free chlorine residual, as measured by the diethyl-p-
phenylene diamine, leuco crystal violet test or other test method
approved by the department, must meet the concentration levels
listed in Table 6 for all circumstances, bather loads, and the pH
level of the water.

(3)  If cyanuric acid is used to stabilize the free residual
chlorine, or if one of the chlorinated isocyanurate compounds is
used as the disinfecting chemical, the concentration of cyanuric
acid in the water must be at least ten ppm, but may not exceed
100 ppm and the free residual chlorine, as measured by the
diethyl-p-phenylene diamine, leuco crystal violet test or other
test method approved by the department, must meet
concentrations levels shown in Table 6, depending upon the pH
of the water.

(4)  If disinfection of the pool water is accomplished by
bromine or iodine, the disinfectant must be within the ranges
specified in Table 6.

(5)  An easy to operate, pool side disinfectant testing kit,
compatible with the disinfectant in use and accurate to within
0.2 ppm, must be provided at each public pool.  If stabilized
chlorine is used, a testing kit for cyanuric acid, accurate to
within 10.0 ppm must be provided.

(a)  Test kit reagents may not be used if they have exceeded
their expiration dates.

(6)  Circulation equipment must be operated 24 hours
continuously during the operating seasons.

(7)  The water must have sufficient clarity at all times so
that a black disc, six inches, 15.24 cm, in diameter, is readily
visible if placed on a white field at the deepest point of the pool.
The facility must be closed immediately if this requirement is
not met.

(8)  In a public pool, the difference between the total
chlorine and the free chlorine must not be greater than 0.5 ppm
as determined by the diethyl-p-phenylene diamine, leuco crystal
violet tests or other test method approved by the department.

(a)  If the concentration of combined residual chlorine is
greater than 0.5 ppm the pool water must be breakpoint
chlorinated to oxidize and reduce the concentration of combined
chlorines.

(9)  A water sample must be collected from a pool at least
once per month or as otherwise directed by the local health
department, while it is in use, and must be submitted to a
laboratory approved by the department to perform Safe Drinking
Water Program testing.

(a)  The laboratory shall subject the sample to the standard
35 degree Celsius heterotrophic plate count and test for coliform
organisms utilizing either a membrane filter test, a multiple tube
fermentation test, or a Colilert test.

(b)  The testing laboratory must promptly report the results
of such analysis to the local health department having



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 300

jurisdiction and to the facility operator.  When requested, the lab
or local health department shall mail the results of such analysis
to the Utah Department of Health.

(c)  When less than two samples per month are collected
and submitted for bacteriological analysis, the local health
department shall conduct a follow-up inspection for each failing
sample to identify the causes for the sample failure. The local
health department shall conduct a follow-up within three
working days following the reporting of the sample failure to the
local health department.

(10)  Not more than 15 percent of the samples covering a
four month period of time may fail bacteriological quality
standards. A seasonal or other pool in operation less than four
months may only fail bacteriological quality standards with an
initial pre-opening sample prior to the opening of the operating
season. If a seasonal or other pool in operation less than four
months in a year is sampled on a once per month basis, then
failure of any bacteriological water quality sample shall require
submission of a second sample within one working day after the
sample report has been received.

(a)  A pool water sample fails bacteriological quality
standards if it:

(i)  contains more than 200 bacteria per milliliter, as
determined by the standard 35 degrees Celsius heterotrophic
plate count;

(ii)  shows positive test, confirmed test, for coliform
organisms in any of the five 10-milliliter portions of a sample;
or

(iii)  contains more than 1.0 coliform organisms per 50 ml
if the membrane filter test is used; or

(iv) indicates a positive MMO-MUG type test approved by
the EPA.

(11)  Pool water temperatures, excluding spas and special
purpose pools, must meet the following requirements:

(a)  Pool water temperatures for general use must be within
the range of 82 degrees Fahrenheit, 27.8 degrees Celsius, to 86
degrees Fahrenheit, 30.0 degrees Celsius.

(b)  The water in a pool dedicated primarily for swim
training and high exertion activities must be within the
temperature range of 78 degrees Fahrenheit, 25.6 degrees
Celsius, to 82 degrees Fahrenheit, 27.8 degrees Celsius to
reduce safety hazards associated with hyperthermia.

(c)  The minimum water temperature for a pool is 78
degrees Fahrenheit, 25.6 degrees Celsius.

(d)  The local health department may grant an exemption
to the pool water temperature requirements for a special purpose
pool including a cold plunge pool, but may not exempt
maximum hot water temperatures for a spa pool.

(12)  Total dissolved solids in a public pool may not exceed
2,500 ppm.

(13)  Total alkalinity must be with the range from 100-125
ppm for plaster pools, 80-150 ppm for a spa pool, and 125-150
ppm for a painted or fiberglass pool.

(14)  A calcium hardness of at least 200 ppm must be
maintained.

(15)  The saturation index value of the pool water must be
within the range of positive 0.3 and minus 0.3.  The saturation
index shall be calculated in accordance with Table 5.

TABLE 5

CHEMICAL VALUES AND FORMULA FOR CALCULATING SATURATION INDEX

Formula for Calculating the Saturation Index:  SI = pH + TF + CF
+ AF - 12.1 where SI means saturation index, TF means
temperature factor, CF means calcium factor, and AF means
alkalinity factor.

Temperature           Calcium Hardness       Total Alkalinity

deg. F  TF            ppm       CF            ppm       AF

32      0.0             5       0.3             5       0.7
37      0.1            25       1.0            25       1.4
46      0.2            50       1.3            50       1.7
53      0.3            75       1.5            75       1.9
60      0.4           100       1.6           100       2.0
66      0.5           150       1.8           150       2.2
76      0.6           200       1.9           200       2.3
84      0.7           300       2.1           300       2.5
94      0.8           400       2.2           400       2.6
105     0.9           800       2.5           800       2.9
128     1.0         1,000       2.6         1,000       3.0

If the SATURATION INDEX is 0, the water is chemically in
balance.
If the INDEX is a minus value, corrosive tendencies are
indicated.
If the INDEX is a positive value, scale-forming tendencies are
indicated.
EXAMPLE:  Assume the following factors:
pH 7.5, Temperature 80 degrees F, 19 degrees C, Calcium Hardness
235
Total Alkalinity 100
1- pH - 7.5
2- TF - 0.7
3- CF - 1.9
4-  AF - 2.0
TOTAL:  12.1 - 12.1 = 0.0
This water is balanced.

TABLE 6

DISINFECTANT LEVELS AND CHEMICAL PARAMETERS

                          POOLS        SPAS      SPECIAL PURPOSE

Stabilized(2) C12 (ppm)
pH 7.2 to 7.6             2.0(1)       3.0(1)        2.0(1)
pH 7.7 to 8.0             3.0(1)       5.0(1)        3.0(1)
Non-Stabilized C12 (ppm)
pH 7.2 to 7.6             1.0(1)       2.0(1)        2.0(1)
pH 7.7 to 8.0             2.0(1)       3.0(1)        3.0(1)
Bromine (ppm)             4.0(1)       4.0(1)        4.0(1)
Iodine (ppm)              1.0(1)       1.0(1)        1.0(1)
UV + H202 (ppm)           40.0(1)      40.0(1)       40.0(1)
pH                        7.2 to 7.8   7.2 to 7.8    7.2 to 7.8
Total Dissolved           2,500        2,500         2,500
Solids (ppm)
Cyanuric Acid (ppm)       10 to 100    10 to 100     10 to 100
Temperature (degrees F)                105 degrees F. Max.
Calcium Hardness (ppm)    200(1)       200(1)        200(1)
Total Alkalinity (ppm)    100 to 125   80 to 150     100 to 125
                          (plaster
                          pools)
                          125 to 150
                          (painted or
                          fiberglass
                          pools)
Saturation Index
(see Table 5)          Plus or        Plus or          Plus or
                          Minus          Minus            Minus
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                          0.3            0.3              0.3
Chloramines               0.5            0.5              0.5
(combined Cl2

residual, ppm)

(1)  Minimum Value

R392-302-28.  Cleaning Pools.
(1)  Visible dirt on the bottom of the pool must be removed

at least once every 24 hours or more frequently as needed to
keep the pool free of visible dirt.

(2)  The pool water surface must be cleaned as often as
needed to keep the pool free of visible scum or floating matter.

(3)  Pool shell surfaces, handrails, floors, walls, and
ceilings of rooms enclosing pools, dressing rooms and
equipment rooms, must be kept clean, sanitary, and in good
repair.

(4)  A hydrotherapy pool must be drained, cleaned and
sanitized after each individual use. Small lap pools, or other
types of pools used for medically supervised therapy activities
are exempt from the draining, cleaning, and disinfecting
requirements if the pool has recirculation, filtration, and
disinfection in compliance with Subsections R392-302-8(3),
R392-302-16(1), and R392-302-27(a-e).

R392-302-29.  Supervision of Pools.
(1)  Public pools must be operated by a qualified operator

as evidenced by a current National Swimming Pool Foundation
Certified Pool Operator, CPO, certification, a National
Recreation and Parks Association Aquatic Facility Operator,
AFO, certification, or an equivalent certification approved by
the department.

(a)  Approved certifications will be valid for five years
from the date of issue.

(b)  The local health department may revoke the
certification of a pool operator for cause, including failure to
comply with the requirements of this rule, or creating or
allowing undue health or safety hazards. The local health
department shall notify the department of any revocations.

(2)  The pool operator must keep written records of all
information pertinent to the operation, maintenance and
sanitation of each pool facility. Records must be available at the
facility and be readily accessible. The pool operator must make
records available to the department or the local health
department having jurisdiction upon their request. These records
must include disinfectant residual in the pool water, pH and
temperature of the pool water, pool circulation rate, quantities
of chemicals and filter aid used, filter head loss, filter washing
schedule, cleaning and disinfecting schedule for pool decks and
dressing rooms, bather load, and other information required by
the local health department.  The pool operator must keep the
records at the facility, for at least two operating seasons.

(3)  The public pool owner, in consultation with the
qualified operator designated in accordance with 392-302-29(1),
shall develop an operation, maintenance and sanitation plan for
the pool that will assure that the pool water meets the sanitation
and quality standards set forth in this rule.  The plan shall be in
writing and available for inspection by the local health
department.  At a minimum the plan shall include the frequency
of measurements of pool disinfectant residuals, pH and pool

water temperature that will be taken.  The plan shall also specify
who is responsible to take and record the measurements.

(4)  If the public pool water samples required in Section
R392-302-27(9) fail bacteriological quality standards as defined
in Section R392-302-27(10), the local health department shall
require the public pool owner and qualified operator to develop
an acceptable plan to correct the problem.  The local health
department may require more frequent water samples, additional
training for the qualified operator and also may require that:

(a)  The pool operator shall measure and record the level of
disinfectant residuals, pH, and pool water temperature at least
four times a day.

(b)  The pool operator shall read flow rate gauges and
record the pool circulation rate at least four times a day.

(3)  Bather load must be limited if necessary to insure the
safety of bathers and pool water quality as required in Section
R392-302-27.

(4)  A sign must be posted in the immediate vicinity of the
pool stating the location of the nearest telephone and emergency
telephone numbers which shall include:

(a)  Name and phone number of nearest police, fire and
rescue unit;

(b)  Name and phone number of nearest ambulance service;
(c)  Name and phone number of nearest hospital.
(5)  If a telephone is not available at poolside, emergency

telephone numbers must be provided in a form that can be taken
to a telephone.

R392-302-30.  Supervision of Bathers.
(1)  Access to the pool must be prohibited when the facility

is not open for use.
(2)  Lifeguard service must be provided at a public pool or

a private pool if direct fees are charged, public funds support the
operation of the pool, or if the pool is used for public uses
including swimming lessons, scuba diving instruction, and
aquatic competitions.  If a pool is normally exempt from the
requirement to provide lifeguard services, but is used for some
public uses, then lifeguard services are required during the
period of public use.  For other pools, lifeguard service must be
provided, or signs must be clearly posted indicating that
lifeguard service is not provided.

(3)  A lifeguard must meet each of the following:
(a)  Be trained and certified by the American Red Cross, or

an equivalent program as approved by the department in Basic
Level First Aid, C.P.R. for professional rescuers, and Life
Guarding.

(b)  Be on duty at all times when the pool is open to use by
bathers, except as provided in Subsection R392-302-30(2).

(c)  Have full authority to enforce all rules of safety and
sanitation.

(4)  A lifeguard may not have any other duties to perform
other than the supervision and safety of bathers while he or she
is assigned lifeguarding duties.

(5)  Where lifeguard service is required, the number of
lifeguards must be sufficient to allow for continuous supervision
of all bathers, and surveillance over total pool floor areas.

(6)  Lifeguards must be relieved in the rotation of
lifeguarding responsibilities at least every 15 minutes with a
work break of at least 10 minutes every hour to maintain mental
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alertness and to prevent mental and physical fatigue.
(7)  The facility operator and staff is responsible for the

enforcement of the following personal hygiene and behavior
rules:

(a)  A bather using the facility must take a cleansing shower
before entering the pool enclosure.  A bather leaving the pool to
use the toilet must take a second cleansing shower before
returning to the pool enclosure.

(b)  A person having a communicable disease transmissible
by water must be excluded from public pools.  A person having
any exposed sub-epidermal tissue, including open blisters, cuts,
or other lesions may not use a public pool.

(c)  Running, boisterous or rough play, except supervised
water sports, is prohibited.

(d)  Easily readable placards embodying the above rules of
personal hygiene and behavior must be conspicuously posted in
the pool enclosure and in the dressing rooms and offices.

(8)  A spa pool must have an easily readable caution sign
mounted adjacent to the entrance to the spa or hot tub which
contains the following information:

(a)  The word "caution" centered at the top of the sign in
large, bold letters at least two inches in height.

(b)  Elderly persons and those suffering from heart disease,
diabetes or high blood pressure should consult a physician
before using the spa pool.

(c)  Persons suffering from a communicable disease
transmissible via water may not use the spa pool. Persons using
prescription medications should consult a physician before using
the spa.

(d)  Individuals under the influence of alcohol or other
impairing chemical substances should not use the spa pool.

(e)  Bathers should not use the spa pool alone.
(f)  Pregnant women should not use the spa pool without

consulting their physicians.
(g)  Persons should not spend more than 15 minutes in the

spa in any one session.
(h)  Children under the age of 14 must be accompanied and

supervised by at least one responsible adult over the age of 18
years, when lifeguards are not on duty.

(i)  Children under the age of five years are prohibited from
bathing in a spa or hot tub.

(j)  Running or engaging in unsafe activities or horseplay
in or around the spa pool is prohibited.

(9)  Water jets and air induction ports on spa pools must be
controlled by an automatic timer which limits the duration of
their use to 15 minutes per each cycle of operation. The operator
shall mount the timer switch in a location which requires the
bather to exit the spa before the timer can be reset for another 15
minute cycle or part thereof.

R392-302-31.  Special Purpose Pools.
(1)  Special purpose pools must meet the requirements of

all Sections of R392-302 in addition to those of this Section as
they apply to special design features and uses of special purpose
pools.

(2)  Slide flumes must meet the following requirements for
design, materials, construction, and maintenance:

(a)  The flumes within enclosed slides must be designed to
prevent accumulation of hazardous concentrations of toxic

chemical fumes.
(b)  All curves, turns, and tunnels within the path of a slide

flume must be designed so that body contact with the flume or
tunnel does not present an injury hazard.  The slide flume must
be banked to keep the slider's body safely inside the flume.

(c)  The flume must be free of hazards including joints and
mechanical attachments separations, splinters, holes, cracks, or
abrasive characteristics.

(d)  Wall thickness of flumes must be thick enough so that
the continuous and combined action of hydrostatic, dynamic,
and static loads and normal environmental deterioration will not
cause structural failures which could result in injury.  The
facility operator or owner shall insure that repairs or patchwork
maintains original designed levels of safety and structural
integrity.  The facility operator or owner shall insure that repairs
or patchwork is performed in accordance with manufacturer's
guidelines.

(e)  Multiple-flume slides must have parallel exits or be
constructed, so that the projected path of their centerlines do not
intersect within a distance of less than 8 feet, 2.44 meters,
beyond the point of forward momentum of the heaviest bather
permitted by the engineered design.

(f)  A slide flume exit must provide safe entry into the
splash pool.  Design features for safe entry include a water
backup, and a deceleration distance adequate to reduce the
slider's exit velocity to a safe speed.  Other methods may be
acceptable if safe exiting from the slide flume is demonstrated
to the department.

(3)  The design of water slides or vehicle slides must
incorporate the following clearances from the flumes:

(a)  A distance between the side of a slide flume exit and a
splash pool side wall of at least four feet, 1.22 meters.

(b)  A distance between nearest sides of adjacent slide
flume exits must be at least six feet, 1.83 meters.

(c)  A distance between a slide flume exit and the opposite
end of the splash pool, excluding steps, must be at least 20 feet,
6.10 meters.

(d)  A vehicle slide must maintain the following clearances:
(e)  A distance between the side of the flume exit and the

pool side wall of at least six feet, 1.83 meters.
(f)  A distance between nearest sides of adjacent vehicle

slide flume exits of at least eight feet, 2.44 meters.
(g)  A distance between the flume exit and the opposite end

of the splash pool, excluding steps, must be long enough to
provide clear, unobstructed travel for at least 8 feet, 2.44 meters,
beyond the point of forward momentum of the heaviest bather
permitted by the engineered design.

(4)  Vehicles, including toboggans, sleds, inflatable tubes,
and mats must be designed and manufactured of materials which
will safeguard the safety of riders.

(5)  splash pools must meet the following depth
requirements:

(a)  The depth of a water slide splash pool at the end of a
horizontally oriented slide flume exit must be at least three feet,
9.14 cm, but may be required to be deeper if the pool design
incorporates special features that may increase risks to bathers
as determined by the department.

(b)  The depth must be maintained in front of the flume for
a distance of at least 20 feet, 6.10 meters, from which point the
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splash pool floor may have a constant slope upward.  Slopes
may not be designed or constructed steeper than a 1 to 10 ratio.

(c)  The operating water depth of a vehicle slide splash
pool, at the flume exit, must be a minimum of 3 feet 6 inches,
1.07 meters.  This depth must be maintained to the point at
which forward travel of the vehicle ends.  From the point at
which forward travel ends, the floor may have a constant upward
slope to the pool exit at a ratio not to exceed 1 to 10.

(d)  The department may waive minimum depth and
distance requirements for a splash pool and approve a special
exit system if the designer can demonstrate to the department
that safe exit from the flume into the splash pool can be assured.

(6)  Pump reservoir areas must be accessible for cleaning
and maintenance by a three foot, 91.44 cm, minimum width
walkway.

(7)  A travel path with a minimum width of four feet, 1.22
meters, must be provided between the splash pool deck and the
top of the flume.

(8)  Stairways serving a slide may not retain standing water.
Stairways must have non-slip surfaces and shall conform to the
requirements of applicable building codes.

(9)  Splash pool overflow reservoirs must have sufficient
volume to contain at least two minutes of flow from the splash
pool overflow. Splash pool overflow reservoirs must have
enough water to insure that the splash pool will maintain a
constant water depth.

(10)  The circulation and filtration equipment of a special
purpose pool must be sized to turn over the entire system's water
at least once every hour.

(11)  Splash pool overflow reservoirs must circulate water
through the water treatment system and return when flume
supply service pumps are turned off.

(12)  Flume pumps and motors must be sized, as specified
by the flume manufacturer, and must meet all National
Sanitation Foundation, NSF 50-1992, Section 6. Centrifugal
Pumps, standards for pool pumps.

(13)  Flume supply service pumps must have check valves
on all suction lines.

(14)  The splash pool and the splash pool overflow
reservoir must be designed to prohibit bather entrapment as
water flows from the splash pool to the overflow reservoir.

(15)  Perimeter overflow gutter systems must meet the
requirements of Section R392-302-19, except that gutters are
not required directly under slide flumes or along the weirs which
separate splash pools and splash pool overflow reservoirs.

(16)  The operation of hydrotherapy pools must meet the
following requirements:

(a)  Trained medical or physiotherapy personnel must
administer the operation of hydrotherapy pools by direct
supervision.

(b)  Therapy staff or other designated staff members must
drain, clean and sanitize hydrotherapy pools after each
individual use.

(17)  A caution sign must be mounted adjacent to the
entrance to a water slide that states at least the following
warnings:

(a)  The word caution centered at the top of the sign in
large bold letters at least two inches in height.

(b)  No running, standing, kneeling, tumbling, or stopping

on flumes or in tunnels.
(c)  No head first sliding at any time.
(d)  The use of a slide while under the influence of alcohol

or impairing drugs is prohibited.
(e)  Only one person at a time may travel the slide.
(f)  Obey instructions of lifeguards and other staff at all

times.
(g)  Keep all parts of the body within the flume.
(h)  Leave the splash pool promptly after exiting from the

slide.

R392-302-32.  Advisory Committee.
(1)  An advisory committee to the Department regarding

regulation of public pools is hereby authorized.
(2)  The advisory committee shall be appointed by the

Executive Director.  Representatives from local health
departments, pool engineering, construction or maintenance
companies and pool owners may be represented on the
committee.

(3)  Consistent with R380-1, the Executive Director may
seek the advice of the advisory committee regarding
interpretation of this rule, the granting of exemptions and
related matters.

KEY:  pools, spas, water slides
August 9, 2002 26-15-2
Notice of Continuation October 16, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-400.  Temporary Mass Gatherings Sanitation.
R392-400-1.  Authority.

This rule is authorized under Utah Code Section 26-15-2.

R392-400-2.  Purpose.
It is the purpose of this rule:
(1)  to protect, preserve and promote the physical health of

the public;
(2)  to prevent and control the incidence of communicable

diseases;
(3)  to reduce hazards to health and environment;
(4)  to maintain adequate sanitation and public health;
(5)  to protect the safety of the public; and
(6)  to promote the general welfare.

R392-400-3.  Definitions.
(1)  "Department" means the Utah Department of Health

(UDOH).
(2)  "Director" means the executive director of the Utah

Department of Health or the executive director's designee.
(3)  "Drinking Water Station" means a location where a

person may obtain safe drinking water free of charge.
(4)  "First Aid Station" means a temporary or permanent

enclosed space or structure where a person can receive first aid
and emergency medical care.

(5)  "Health Officer" means the director of the local health
department having jurisdiction or the health officer's designee.

(6)  "Operator" means a person, group, corporation,
partnership, governing body, association, or other public or
private organization legally responsible for the overall operation
of a temporary mass gathering.

(7)  "Owner" means any person who alone, jointly, or
severally with others:

(a)  has legal title to any premises, with or without
accompanying actual possession thereof or;

(b)  has charge, care, or control of any premises, as legal or
equitable owner, agent of the owner, or lessee.

(8)  "Permit" means a written form of authorization written
in accordance with this rule.

(9)  "Person" means any individual, public or private
corporation and its officers, partnership, association, firm,
trustee, executor of an estate, the State or its departments,
institution, bureau, agency, county, city, political subdivision,
or any legal entity recognized by law.

(10)  "Safe Drinking Water" means potable water meeting
State safe drinking water rules or bottled water as regulated by
the Utah Department of Agriculture and Food.

(11)  "Safe Drinking Water System" means a system for
delivering safe drinking water that is approved by the local
health officer.

(12)  "Solid Waste" means garbage, refuse, trash, rubbish,
hazardous waste, dead animals, sludge, liquid or semi liquid
waste, other spent, useless, worthless, or discarded materials or
materials stored or accumulated for the purpose of discarding,
materials that have served their original intended purpose.

(13)  "Staff' means any person who:
(a)  works for or provides services for or on behalf of the

operator or a vendor, or
(b)  is a vendor at a gathering.
(14)  "Temporary Mass Gathering" or "Gathering" means

an actual or reasonably anticipated assembly of 500 or more
people, which continues or can reasonably be expected to
continue for two or more hours per day, at a site for a purpose
different from the designed use and usual type of occupancy.  A
temporary mass gathering does not include an assembly of
people at a location with permanent facilities designed for that
specific assembly, unless the designed occupancy levels are
exceeded.

(15)  "Vendor" means any person who sells or offers food
for public consumption.

(16)  "Wastewater" means used water or water carried
wastes produced by man, animal, or fowl.

R392-400-4.  Permit To Operate Required.
(1)  A person may not operate a temporary mass gathering

without a valid written permit issued by the health officer.
(2)  The health officer may exempt a parade from the

permit requirement if the operator submits an application as
required in Section R392-400-6 and the health officer
determines that the availability of existing public sanitary
facilities, drinking water and trash containers is sufficient to
protect public health.

(3)  A temporary mass gathering may not exceed 30 days
unless otherwise approved by the health officer.

R392-400-5.  Gathering Operator Required On Site.
(1)  The operator shall establish a headquarters at the

gathering site.
(2)  The operator or the operator's designee shall be present

at the gathering at all times during operating hours.

R392-400-6.  Permit Application Required.
(1)  The health officer shall prescribe the application

process, and shall require the applicant to submit an application
at least 15 days prior to the first advertisement of the gathering
and at least 30 days prior to the first day of the gathering. The
health officer may grant an exception to this requirement on a
case by case basis because of the nature of the event, scarcity of
problems associated with the event in the past or other public
health related criteria.

(2)  An application for a permit shall be in writing to the
health officer and include the following information:

(a)  name, address, telephone number, and fax number (if
applicable) of the operator;

(b)  number of people expected to attend the gathering;
(c)  a description of the type of gathering to be held with

the date(s) and times the gathering will be held;
(d)  estimated length of stay of attendees;
(e)  name, address, telephone number, and fax number (if

applicable) of property owner;
(f)  location of the gathering and a site plan delineating the

area where the gathering is to be held including the following:
(i)  the parking area available for patrons;
(ii)  location of entrance, exit, and interior roadways and

walks;
(iii)  location, type, and provider of restroom facilities;
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(iv)  location and description of water stations;
(v)  location and number of food stands, and the types of

food to be served if known;
(vi)  location, number, type, and provider of solid waste

containers;
(vii)  location of operator's headquarters at the gathering;
(viii)  a plan to provide lighting adequate to ensure the

comfort and safety of attendees and staff;
(ix)  location of all parking areas designated for the

gathering and under the operator's control.
(g)  the name of the solid and liquid waste haulers with

whom the operator has contracted, unless exempted by this rule;
(h)  a site clean up plan after the gathering;
(i)  total number, and qualifications of first aid station

personnel;
(j)  plan for directional and exit signs;
(k)  a plan developed by the operator to address nuisances

or health hazards associated with animals present at the
gathering;

(l)  plans to address hazardous conditions as required in
Section R392-400-13;

(m)  emergency medical services operational plan approved
by the local licensed emergency medical services agency
director, including the location of all first aid stations and
emergency medical resources;

(n)  any other information specifically requested by the
health officer as necessary to protect public health.

(3)  The health officer shall require a separate application
for each temporary mass gathering.

(4)  The health officer shall consider the proximity and risk
of known health hazards when determining the acceptability of
a proposed gathering site.

R392-400-7.  Permit.
(1)  The health officer may attach conditions or grant

waivers to a permit, in accordance with this rule, in order to
meet specific public health and safety concerns.

(2)  The health officer may deny a permit for any of the
following reasons:

(a)  failure of the applicant to show that the gathering will
be held or operated in accordance with the requirements and
standards of this rule;

(b)  submission of incorrect, incomplete, or false
information in the application ;

(c)  the gathering will be in violation of law.
(3)  The health officer shall return a denied permit

application to the applicant within 5 working days of
submission, specifying the basis for denial in writing.

(4)  The applicant may appeal a denied permit in
accordance with the procedures established by the local Board
of Health.

R392-400-8.  Inspections.
(1)  The director and health officer may conduct

inspections before, during, and after a gathering to ensure
compliance with R392-400 and approved plans.

(2)  The operator shall provide the director and health
officer with access to all areas of the gathering that the director
and health officer deem necessary and the number of access

credentials they request.
(3)  The operator shall effectively communicate the

director's and health officer's access privileges to staff.

R392-400-9.  Notice Of Violation Or Closing.
(1)  The health officer may issue a notice of violation to the

owner, operator or the operator's designee if the gathering fails
to meet the requirements of this rule or the conditions of the
permit.

(2)  The health officer shall, in accordance with R392-100
Food Service Sanitation, direct the disposition of any food
items, including ice and water, that have been adulterated or are
otherwise unfit for human consumption.

(3)  The health officer may issue a notice of closure of the
gathering or part thereof to the owner, operator or the operator's
designee if the health officer determines that conditions at the
gathering constitute a serious or imminent health hazard.

(4)  No gathering site or part thereof that has been closed
may be used for a gathering until the department or health
officer determines that the conditions causing the closure have
been abated and written approval is received from the
department or health officer. The director or health officer shall
remove the posted notice whenever the violation(s) upon which
closing, and posting were based has been remedied.

(5)  No unauthorized person may deface or remove a
posted notice from any gathering site that has been closed by the
director or local health officer.

(6)  The operator may appeal a notice or closure in
accordance with the procedures established by the local Board
of Health or the Utah Administrative Procedures Act, whichever
is applicable.

R392-400-10.  Solid Waste Management.
(1)  The operator shall contract with a solid waste hauler

approved by health officer. The operator is exempt from this
requirement if the operator is approved by the health officer as
a solid waste hauler and is identified as the solid waste hauler
for the gathering.  The health officer shall establish written
criteria for approving a solid waste hauler.

(2)  The operator shall provide and strategically locate a
sufficient number of covered waste containers approved by the
health officer to effectively accommodate the solid waste
generated at the gathering.

(3)  The operator shall ensure that the waste containers are
emptied as often as necessary to prevent overflowing, littering,
or insect or rodent infestation.

(4)  The operator shall ensure that solid waste and litter are
cleaned from the property periodically during the gathering and
that, within 24 hours following the gathering, the property is
free of solid waste and is clean.  On a case by case basis, the
health officer may allow for more than 24 hours to clean up the
site because of the time of year, nature of the event or other
extenuating circumstances if the health officer is satisfied that
the extension will not adversely affect the public health

(5)  The operator shall ensure that litter is prevented from
being blown from the gathering site onto adjacent properties.

(6)  The operator shall ensure that all solid waste is
collected and disposed of at a solid waste disposal or recycling
facility meeting State and local solid waste disposal facility
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requirements.
(7)  The operator, staff, participants, and spectators shall

comply with all applicable State and local requirements for solid
waste management.

R392-400-11.  Site Maintenance.
(1)  All buildings or structures provided for the gathering

shall be maintained in a safe, clean condition, in good repair,
and in compliance with all applicable laws.

(2)  A gathering that provides overnight parking for
occupied recreational vehicles in connection with the gathering,
shall comply with R392-301 Recreational Vehicle Park
Sanitation and local recreational vehicle parks regulations.

(3)  The operator shall eliminate any infestation of vermin
within any part of a structure intended for occupancy, food
storage, or restroom facilities prior to, during, and immediately
following a gathering.

(4)  The operator is responsible for the maintenance and
sanitary condition of the gathering site and facilities. The
operator shall prevent the occurrence of any nuisance and
immediately take steps to cause the abatement of any nuisance
or insanitary condition that may develop.

(5)  A gathering site shall be constructed to provide surface
drainage adequate to prevent flooding of the gathering site and
to prevent water related nuisances on adjacent properties.

(6)  Sufficient signs shall identify and show the location of
first aid, restroom and drinking water facilities so spectators and
participants can readily find them from any place on the
gathering site.

(7)  The operator shall provide lighting adequate to ensure
the comfort and safety of attendees.

(8)  All parking areas used for the gathering and under the
control of the gathering operator must meet the requirements of
this rule.

R392-400-12.  Emergency Medical Care Requirements.
(1)  The operator shall ensure that the gathering has at least

one first aid station. The health officer or local licensed
emergency medical services agency director(s) may require more
than one first aid station as they deem necessary because of the
nature of the event, time of year, risk of injuries or other public
health and safety needs.

(2)  First aid stations shall contain the following minimum
equipment and maintain the minimum levels over the duration
of the gathering:

(a)  1 Bag mask ventilation unit with adult, child, and
infant mask sizes

(b)  3 Oropharyngeal airways, adult, child, and infant sizes
(c)  1 Pocket mask
(d)  1 portable oxygen apparatus (tank, regulator, case)
(e)  1 Oxygen extension tubing
(f)  2 adult and 1 child nasal cannula
(g)  2 adult and 1 child non-rebreather mask
(h)  1 adult and 1 child blood pressure cuff
(i)  1 stethoscope
(j)  2 pillows
(k)  2 emesis basins
(l)  4 blankets
(m)  4 sheets

(n)  12 towels
(o)  six 5x9 or 8x10 trauma dressings
(p)  thirty 4x4 gauze dressings
(q)  12 kerlix or other roller bandage
(r)  3 roles of adhesive tape
(s)  3 cervical collars, 1 regular, 1 no-neck, one pediatric
(t)  1 back board with straps
(u)  6 non-traction extremity splints (e.g.,cardboard, ladder,

SAM splints, air splints)
(v)  10 triangular bandages
(w)  2 pair of shears
(x)  1 obstetrical kit
(y)  2 pen lights
(z)  100 assorted bandaids
(aa)  1 traction splint
(bb)  2 tubes of oral glucose
(cc)  1 box of exam gloves
(dd)  4 biohazard bags
(ee)  1 portable suction device
(ff)  1 basic life support jump kit for every 2 gathering

medical providers
(gg)  1 automatic external defibrillator
(hh)  1 examination table, cot or bed.
(3)  First aid stations shall afford privacy to a person

receiving care or treatment.
(4)  First aid stations shall be of sufficient size to

accommodate the number of care givers required, and the
predicted number of sick or injured persons.

(5)  First aid stations shall be strategically located to
provide expedient medical care for those attending or
participating in the gathering.

(6)  First aid stations shall be easily accessible by
emergency vehicles. The operator shall provide the local
licensed emergency medical services director(s) a map of the
gathering site which includes location of first aid stations,
emergency vehicle ingress and egress routes, landing zones (if
applicable) and rendezvous locations.

(7)  A first aid station shall be clearly marked and
identifiable as a first aid station.

(8)  At least two state-licensed or certified medical
providers, such as an emergency medical technician, paramedic,
nurse, physician's assistant or medical doctor shall be present to
staff each first aid station. A gathering having more than 2,500
attendees shall have at least two additional emergency medical
providers for each additional 5,000 attendees or fraction thereof.
The health officer or local licensed emergency medical services
agency director(s) may require additional emergency medical
services personnel as deemed necessary because of the nature of
the event, time of year, risk of injuries or other public health and
safety needs.

(9)  First aid stations shall be staffed by individuals
meeting the following minimum requirements:

(a)  is at least 18 years of age;
(b)  has a current state license or certification showing

competency to be an emergency medical technician, paramedic,
nurse, physician's assistant or physician.

(10)  The operator shall ensure that the medical staff have
access to telephones or radios to contact outside emergency
medical.  The operator shall provide the local licensed
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emergency medical services director(s) the telephone numbers
and radio frequencies for accessing the gathering medical
providers.

(11)  The local health officer or local licensed emergency
medical services agency director may require the operator to
provide dedicated stand-by ambulances and personnel at the
gathering.  The operator will be financially responsible for the
costs of funding dedicated stand-by ambulances and personnel,
but not for the costs of providing transportation services to
individual patients.

(12)  The operator shall ensure that the staff person in
charge of the first aid station keeps accurate records of patients
and treatment, and that the health officer is notified of all cases
involving a serious injury or communicable disease in
accordance with R386-702 Communicable Disease Rule and
R386-703 Injury Reporting Rule.

(13)  The operator shall ensure that the staff person in
charge of the first aid station completes a Department approved
pre-hospital care form showing all assistance given each person
attended and that these forms are submitted to the Department
within 72 hours following the gathering.

R392-400-13.  Hazardous Conditions.
The operator shall develop contingency plans for

dangerous conditions during the gathering. The plans may
include evacuation, cancellation or delay of the gathering and
provision for support facilities.

R392-400-14.  Food Protection.
(1)  The operator and vendors shall comply with R392-100

Food Service Sanitation.
(2)  The operator shall assure that food vendors obtain

required food service operating permits from the health officer.

R392-400-15.  Safe Drinking Water Supply Requirements.
(1)  The operator shall ensure that all drinking water is

from a state-approved safe drinking water supply or bottled
water approved by the Utah Department of Agriculture and
Food.

(2)  Safe drinking water hauled to the gathering shall be
hauled and dispensed in a manner that protects public health as
determined by the health officer.

(3)  The operator shall provide and strategically locate
drinking water stations to effectively meet the drinking water
needs of attendees and staff.  At least four drinking water
stations are required.  An additional drinking water station is
required for each additional 150 attendees or fraction thereof,
above 500 persons. The health officer may reduce the number of
additional drinking water stations or require more than one
drinking water station for each additional 150 attendees or
fraction thereof above 500 persons because of the time of year,
heat index, nature of the event or other public health related
criteria.  If containers are needed to drink the water at the
required drinking water stations, the operator must provide
single use containers.

R392-400-16.  Wastewater Disposal Requirements.
(1)  All wastewater shall discharge to a public wastewater

treatment system unless no such system is available or practical

for use as determined by the health officer.
(2)  Where a public sewer is not available or practical for

connection, wastewater shall discharge into a wastewater
treatment system approved in accordance with State and local
wastewater rules.

(3)  The health officer may allow portable restroom
facilities and wastewater holding tanks only where an approved
sewer system is not available or practical for connection.

(4)  The number of toilets and facilities shall be provided
in accordance with the following Table.

TABLE

Minimum Numbers of Toilets Required

        Average Time at Gathering (hours)

         1       2       3       4       5
 Peak
Crowd

  500     2       4       4       5        6
 1000     4       6       8       8        9
 2000     5       6       9      12       14
 3000     6       9      12      16       20
 4000     8      13      16      22       25
 5000    12      15      20      25       31
 6000    12      15      23      30       38
 7000    12      18      26      35       44
 8000    12      20      30      40       50
10000    15      25      38      50       63
12500    18      31      47      63       78
15000    20      38      56      75       94
17500    22      44      66      88      109
20000    25      50      75     100      125
25000    38      69      99     130      160
30000    46      82     119     156      192
35000    53      96     139     181      224
40000    61     109     158     207      256
45000    68     123     178     233      288
50000    76     137     198     259      320
55000    83     150     217     285      352
60000    91     164     237     311      384
65000    98     177     257     336      416
each
additional
10,000   15      25      38      50       63

              (table continued for 6-10 hours)
          6       7       8       9       10

  500     7       9       9      10       12
 1000     9      11      12      13       13
 2000    16      18      20      23       25
 3000    24      26      30      34       38
 4000    30      35      40      45       50
 5000    38      44      50      56       63
 6000    45      53      60      68       75
 7000    53      61      70      79       88
 8000    60      70      80      90      100
10000    75      88     100     113      125
12500    94     109     125     141      156
15000   113     131     150     169      188
17500   131     153     175     197      219
20000   150     175     200     225      250
25000   191     221     252     282      313
30000   229     266     302     339      376
35000   267     310     352     395      438
40000   305     354     403     452      501
45000   343     398     453     508      563
50000   381     442     503     564      626
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55000   419     486     554     621      688
60000   457     531     604     677      751
65000   495     575     654     734      813
each
additional
10,000   75      88     100     113      125

(a)  If alcoholic beverages are consumed at the gathering,
the operator shall increase the number of required toilets by
40%.

(b)  For one year following the effective date of this rule
the health officer may allow portable multi-urinal stations to
substitute for up to 1/3 of the estimated men's portion of the
required toilets.

(c)  The operator shall provide a minimum of one toilet that
is accessible by handicapped persons and at a rate of 5% of total
toilets.

(d)  Toilet facilities for men and women located in the same
building and adjacent to each other shall be separated by an
opaque, sound resistant wall. Direct line of sight from outside a
toilet facility to the toilets and urinals shall be effectively
obstructed.

(e)  The operator shall locate portable toilets a minimum of
100 feet from any food service operation and not more than 300
feet from grand stand or spectator or from other areas of activity
which pertain to the gathering, as outlined in the permit
application.  Where site conditions limit the placement of
portable toilets, the health officer may allow exemptions to these
distances.

(f)  The operator shall provide working hand wash stations
at a minimum rate of one per 10 portable toilets or portion
thereof.  The operator shall provide soap, water and single use
towels at each hand wash station. Where conditions make the
use of soap and water impractical, the health officer may allow
sanitizing gel in place of soap and water.  Sanitizing gel may not
be used in place of soap and water at hand wash stations used by
food service workers.

(g)  The operator shall provide a minimum of one covered
trash container for every 10 portable toilets or portion thereof.

(h)  The operator or coordinator shall ensure that all
portable toilets are of sound construction (such as non-absorbent
polyethylene), easily cleanable, and durable.

(i)  The tank capacity of each portable toilet shall not be
less than 60 gallons. Chemicals used for sanitizing agents in
portable toilets must be acceptable for use by the treatment
facility accepting the sewage.

(j)  Each portable toilet must be secured against vandalism
and adverse weather conditions by tie downs, anchors or similar
effective means.

(k)  The operator shall contract with a liquid waste hauler
that meets local health department requirements.  The operator
is exempt from this requirement if the operator is approved by
the health officer as a liquid waste hauler and is identified as the
liquid waste hauler for the gathering.

(i)  the operator shall require in the contract with the liquid
waste hauler that the hauler shall meet the requirements of this
Subsection.

(ii)  the liquid waste hauler shall have a written contract
with a wastewater treatment facility indicating that the
wastewater treatment facility will accept the wastewater.

(iii)  the liquid waste hauler must manifest all disposal of
liquid waste materials.  The liquid waste hauler shall present the
manifest to the health officer for the health officer's review upon
request.

(l)  The operator shall ensure that all wastewater is
removed from each portable toilet at least once every 24 hours.
On a case by case basis, the health officer may change this
frequency because of the time of year, weather conditions,
nature of the event or other public health related criteria.  All
wastewater removed shall be disposed of at a wastewater
treatment facility in accordance with State and local wastewater
disposal laws.

(m)  Each portable toilet must be serviced and sanitized at
time intervals that will maintain sanitary conditions of each
toilet.

(n)  At the conclusion of the gathering, each portable
restroom unit must be serviced and removed within 48 hours.
The health officer may extend or shorten this time because of
the time of year, weather conditions, the nature of the event or
to meet other public health needs.

R392-400-17.  Penalty.
(1)  Any person who violates any provision of this rule may

be assessed a penalty not to exceed the sum of $5,000 or be
punished for violation of a class B misdemeanor for the first
violation and for any subsequent similar violation within two
years for violation of a class A misdemeanor as provided in
Subsection 26-23-6.

(2)  Each day such violation is committed or permitted to
continue shall constitute a separate violation.

(3)  In addition to other penalties imposed, any person who
violates any requirement of this rule shall be liable for all
expenses incurred by the department and local health
department in removing or abating any nuisance, source of filth,
cause of sickness or infection, health hazard, or sanitation
violation.

R392-400-18.  Severability.
If a provision, clause, sentence, or paragraph of this rule or

the application thereof to any person or circumstances shall be
ruled invalid, such ruling shall not affect the other provisions or
applications of this rule, and to this end the provisions of this
rule are severable.

KEY:  public health, temporary mass gatherings, special
events
April 11, 2002 26-15-2
Notice of Continuation October 16, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-401.  Roadway Rest Stop Sanitation.
R392-401-1.  Definitions.

Director - shall mean the Executive Director of the Utah
Department of Health.

Roadway Rest Stop - shall mean any building, or buildings,
or grounds, parking areas, including the necessary toilet, hand
washing, water supply and wastewater facilities intended for the
accommodation of people using such facilities while traveling
on public roadways.  It does not include scenic view or roadside
picnic areas or other parking areas if these are properly
identified as not offering public facilities.

Wastewater - shall mean discharges from all plumbing
facilities such as rest rooms, kitchen, and laundry fixtures either
separately or in combination.

R392-401-2.  General.
2.1  It shall be the duty of each person operating a roadway

rest stop in the State of Utah to carry out the provisions of these
regulations.

2.2  Severability - If any provision of this code, or its
application to any person or circumstances is declared invalid,
the application of such provision to other persons or
circumstances, and the remainder of this code, shall not be
affected thereby.

2.3  Roadway rest stops shall be designed and constructed
to provide adequate surface drainage and shall be isolated from
any existing or potential health hazard or nuisance.

2.4  All applicable building, zoning, electrical, health, fire
codes and all local ordinances shall be complied with.

R392-401-3.  Water Supply.
3.1  Potable water supply systems for use in roadway rest

stops shall meet the requirements of the State of Utah rules and
regulations relating to public drinking water supplies.

3.2  In addition to the requirements of the rules and
regulations relating to public drinking water supplies, the design
of water system facilities shall be based on the suppliers
engineer's estimates of water demands, but shall in no case be
less than the following:

Source Capacity - 7 gallons per vehicle served during peak
day (with flushometer valves).

Storage Volume - 3.5 gallons per vehicle served during
peak day (with flushometer valves).

Distribution System Capacity shall maintain a water system
pressure in excess of 20 psi at all points in the distribution
system during peak hourly flow conditions.  Non-community
systems in remote areas can be exempted from this requirement,
on a case-by-case basis, if flow from the system is always
unregulated and free-flowing.  The peak hourly flow shall be
calculated on a per building basis for the number of fixture units
as presented in the Utah Plumbing Code.

Other exceptions to the above requirements may be made
as permitted by the State of Utah public drinking water rules.

3.2.1  The source and storage requirements as indicated
above do not include water demands for outside use or fire
protection.  However, if the culinary system is intended to
provide water for such uses, the water requirements indicated

above must be appropriately increased.  Specific information on
watering requirements (e.g. area of land to be irrigated) must be
provided for Department of Health review.

3.3  Construction of a public drinking water supply system
intended to serve occupants of any roadway rest stop shall not
commence until plans prepared by a licensed professional
registered engineer (in accordance with Title 58, Chapter 22,
Professional Engineers, and Land Surveyors Licensing Act)
have been submitted to and approved in writing by the Utah
Department of Environmental Quality.  Following construction,
the system may not be placed in service until a final inspection
is made by a representative of the Utah Department of
Environmental Quality or local health department having
jurisdiction.

3.3.1  All systems must be monitored in accordance with
the State of Utah public drinking water rules in cooperation with
the local health department in that jurisdiction.

3.4  Any culinary system or portion thereof that is drained
seasonally must be cleaned, flushed, and disinfected, and a
water sample of satisfactory bacteriologic quality, i.e. a sample
showing not more than one coliform bacteria per 100 ml sample,
must be obtained before being placed into service.

3.5  In any roadway rest stop where it is not feasible to pipe
water into the area, an alternate supply may be permitted upon
approval of the Director or director of the local health
department having jurisdiction.

R392-401-4.  Wastewater.
4.1  All wastewater shall be discharged to a public sewer

system where accessible and within 300 feet of the roadway rest
stop property line.

4.2  Where connection to a public sewer is not available,
wastewater shall be discharged into a wastewater disposal
system meeting requirements of the Utah rules for waste
disposal.  Unless water usage rates are available, design shall be
based on not less than five (5) gallons per day per vehicle.

4.3  All plans for the construction or alteration of a
wastewater disposal system shall initially be submitted to the
local health department having jurisdiction.  Where plan
approval is required by law to be provided by the State
Department of Environmental Quality, such plans will be
forwarded by the local authority along with any appropriate
comments.  Construction or alteration of the disposal system
shall not commence until the plans have been approved in
writing by the appropriate health agency.

R392-401-5.  Plumbing.
5.1  Adequate plumbing fixtures shall be made available at

all roadway rest stops.  Water closets and lavatories shall be
provided for each sex.  The total number of fixtures required
shall be based upon survey results conducted to determine
traffic density and estimated rest stop use, assuming that one
water closet will serve 9 vehicles per hour.  Sanitary drinking
fountains shall be provided for use at roadway rest stops except
when otherwise determined by the Director or director of the
local health department having jurisdiction.  Common drinking
cups are prohibited.  A service sink shall be installed to facilitate
cleanup procedures.

5.2  Where water cannot be made available, exceptions to
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the above requirements may be made upon approval of the
Director or local health authorities having jurisdiction.  Toilet
facilities other than the water flush type may be installed when
approved by the Director or local health authorities having
jurisdiction.

5.3  Wherever toilet facilities for males and females are
located in the same building, and adjacent to each other, they
shall be separated by a sound-resistant wall.  Direct line of sight
to each rest room shall be effectively obstructed.

5.4  Soap and toilet tissue in suitable dispensers and
individual towels or other approved hand drying facilities and
suitable waste receptacles with lids should be provided in each
rest room, except as provided in Section 5.2.

5.5  Plumbing fixtures which normally require water for
their operation shall be supplied with an adequate potable water
supply under pressure.

5.6  All plumbing installed in roadway rest stops shall
comply with the provisions of the Utah Plumbing Code and
applicable local plumbing codes.

R392-401-6.  Solid Wastes.
6.1  All solid wastes originating in any roadway rest stop

shall be stored in a sanitary manner in approved, watertight
containers with lids, or the equivalent, approved by the local
health department.  The containers shall be conveniently
located, and the contents shall be disposed of in a manner
approved by the State or local health department having
jurisdiction.

R392-401-7.  Maintenance.
7.1  All buildings, equipment, facilities and ground

surrounding them shall be maintained in a clean and operable
condition.

7.2  All necessary means shall be employed to eliminate or
control any infestations of insects and rodents within all parts of
the roadway rest stop.  This shall include effective screening or
other approved control of outside openings in structures
intended for public use.

KEY:  public health, recreation areas
1987 26-15-2
Notice of Continuation October 16, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-402.  Mobile Home Park Sanitation.
R392-402-1.  Definitions.

Director - shall mean the Executive Director of the Utah
Department of Health.

Mobile Home - shall mean a factory assembled structure or
structures equipped with the necessary service connections and
made so as to be readily movable as a unit or units on its (their)
own running gear and designed to be used as a dwelling unit(s)
without a permanent foundation*.  A modular home transported
on wheels to its foundation shall not be considered a mobile
home.

Mobile Home Park - shall mean a parcel (or contiguous
parcels) of land which has been so designed and improved that
it contains three or more mobile home lots available to the
general public for the placement thereon of mobile homes for
occupancy.

Service Building** - shall mean a building housing toilets,
lavatories, bathing facilities, a service sink, and may also include
laundry and other accommodations as may be required.
Comfort of the occupant is provided for by adequate heating,
lighting and ventilation.

Wastewater - shall mean discharges from all plumbing
facilities, such as rest rooms, kitchen and laundry fixtures either
separately or in combination.

*The phrase "without a permanent foundation" indicates
that the mobile support system is maintained with the intent that
the unit may be moved at the convenience of the owner.

**See Service Building.

R392-402-2.  General.
2.1  It shall be the duty of each person operating a mobile

home park in the State of Utah to carry out the provisions of
these regulations.  Such person should also have the duty of
controlling the conduct of park occupants to this end, and shall
make at least one daily inspection of the entire mobile home
park for these purposes.

2.2  Severability - If any provision of this code, or its
application to any person or circumstance is declared invalid,
the application of such provision to other persons or
circumstances, and the remainder of this code, shall not be
affected thereby.

2.3  Mobile home park sites shall be designed and
constructed to provide adequate surface drainage, and shall be
isolated from any existing or potential health hazard or nuisance.

2.4  All applicable building, zoning, electrical, health, fire
codes and all local ordinances shall be complied with.

R392-402-3.  Water Supplies.
3.1  Potable water supply systems for use by mobile home

park occupants shall meet the requirements of the State of Utah
rules and regulations relating to public drinking water supplies.

3.2  In addition to the requirements of the rules and
regulations relating to public drinking water supplies, the design
of water system facilities shall be based on the suppliers
engineer's estimates, but shall in no case be less than the
following:

Source Capacity - 800 gallons per day per mobile home

unit, peak daily flow.
Storage Volume - 400 gallons per mobile home unit,

average daily flow.
Distribution System Capacity - Shall maintain a water

system pressure in excess of 20 psi at all points in the
distribution system during peak hourly flow conditions.  Non-
community systems in remote areas can be exempted from this
requirement, on a case-by-case basis, if flow from the system is
always unregulated and free-flowing.  The peak hourly flow
requirements shall meet or exceed those shown on Fig. 3.1.

Other exceptions to the above requirements may be
permitted on a case-by-case basis as permitted by the State of
Utah public drinking water rules.

3.2.1  The source and storage requirements as indicated
above do not include water demands for outside use or fire
protection.  However, if the culinary system is intended to
provide water for such uses, the water requirements indicated
above must be appropriately increased.  Special information on
watering requirements (e.g. area of land to be irrigated) must be
provided for Department of Health review.

3.3  Construction of a public drinking water supply system
intended to serve occupants of any mobile home park shall not
commence until plans prepared by a licensed professional
registered engineer (in accordance with Title 58, Chapter 22,
Professional Engineers, and Land Surveyors Licensing Act)
have been submitted to and approved in writing by the Utah
Department of Environmental Quality.  Following construction,
the system may not be placed in service until a final inspection
is made by a representative of the Utah Department of
Environmental Quality or local health department having
jurisdiction.

3.3.1  All systems must be monitored in accordance with
the State of Utah public drinking water rules and in cooperation
with the local department having jurisdiction.

3.4  Any culinary system or portion thereof that is drained
seasonally must be cleaned, flushed, and disinfected prior to
use.  Furthermore, a water sample of satisfactory bacteriologic
quality, i.e. a sample showing not more than one coliform
bacteria per 100 ml sample, must be obtained before being
placed into service.

3.4.1  Systems operated on a seasonal basis may be
required to sample for bacteriologic analysis at an accelerated
frequency as determined by the Director or director of the local
health department having jurisdiction.

3.5  In any mobile home park, the following requirements
shall apply:

3.5.1  Water service lines shall be made available to each
mobile home space in accordance with the requirements of the
Utah Plumbing Code and as further required in the following
sections.

3.5.2  Shut-off valves on water connections for individual
mobile homes shall be of the inverted key pattern stop-and-
waste type or an approved anti-siphon yard hydrant.

3.5.3  Water connections serving individual mobile homes
shall be at least 4 inches above the surrounding surface and shall
be separated at least 5 feet horizontally from the sewer riser for
such mobile homes.  Water and sewer lines serving mobile
home connections shall be separated at least 10 feet
horizontally.  Water and sewer lines may be installed closer,
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provided the following is adhered to:
3.5.3.1  The bottom of the water service pipe, at all points,

shall be at least 18 inches above the top of the wastewater
drainage line at its highest point, and in no instance less than 24
inches horizontal separation.

3.5.3.2  The water service pipe shall be placed on an
undisturbed shelf excavated at one side of the common trench.

3.5.3.3  The number of joints in the service pipes shall be
kept to a minimum.  Materials and joints of both the water and
sewer pipe shall be of a strength and durability, and so installed
to prevent leakage under adverse conditions.

R392-401-4.  Wastewater.
4.1  All wastewater shall be discharged to a public sewer

system where accessible and within 300 feet of the mobile home
park property line.

4.2  Where connection to a public sewer is not available,
wastewater shall be discharged into a wastewater disposal
system meeting requirements of the State of Utah rules for waste
disposal.  Unless water usage rates are available, design shall be
based on not less than 400 gallons per day per mobile home
unit.

4.3  All plans for the construction or alteration of a
wastewater disposal system shall initially be submitted to the
local health department having jurisdiction.  Where plan
approval is required by law to be provided by the State
Department of Environmental Quality, such plans will be
forwarded by the local authority along with any appropriate
comments.  Construction or alteration of the disposal system
shall not commence until the plans have been approved in
writing by the appropriate health agency.

4.3.1  Sewer service shall be made available to each
designated mobile home space in accordance with the State of
Utah rules for waste disposal.

4.3.2  Sewer risers serving individual mobile homes shall
be provided with tight covers when not in use.

4.3.3  A trap is prohibited between the sewer riser and
sewer lateral.

4.3.4  The connection and connecting line between the
mobile home drain outlet and the sewer riser shall be watertight
and self-draining.

4.3.5  The rim of the sewer riser shall not extend more than
4 inches above adjacent ground surface elevations.  Surface
drainage shall be directed away from the sewer riser.  (See also
Section 3.5.3.)

R392-402-5.  Plumbing, Service Building.
5.1  The minimum plumbing fixtures which shall be

available to all park occupants are as follows:

TABLE

Plumbing Fixtures     Ratio of Plumbing Fixtures
                      Per Number of Park Occupants*

                      Males    Females

Water Closets         1:50     1:25
Urinals               1:50      --
Lavatories            1:50     1:50
Shower**              1:35     1:35

     *Or fraction thereof.  The number of park occupants shall
be calculated on the basis of 3.5 persons for each mobile home.
     **Showers are optional, but if provided shall comply with
the table.  Water system requirements under Section 3.2 may be
modified to compensate for the absence of showers upon approval
of the Director.

Service Building
5.2  In any mobile home park which accepts patrons with

dependent recreational vehicles or tents, adequate service
building facilities shall be provided and shall meet the following
requirements:

5.2.1  They shall be located not less than 15 feet and not
more than 500 feet from any living spaces served.

5.2.2  They shall be of permanent construction, and be
provided with adequate light, heat and ventilation.

5.2.3  They shall be properly maintained and operated with
interiors of smooth, moisture resistant materials, to permit
frequent washing and cleaning.

5.2.4  They shall be adequately equipped with lavatories
and with flush type toilet fixtures to serve all mobile home
parking spaces not otherwise provided with such facilities.

5.3  All plumbing in mobile home parks shall comply with
provisions of the Utah Plumbing Code, and applicable local
plumbing codes.  (This section does not apply to individual
mobile homes per se.)

5.4  Plumbing fixtures which normally require water for
their operation shall be supplied with adequate potable water
supply under pressure.

R392-402-6.  Operation and Maintenance.
6.1  All buildings, rooms and equipment in service

buildings and the grounds surrounding them shall be maintained
in a clean and operable condition.

6.2  All necessary means shall be employed to eliminate or
control any infestations of insects and rodents within all parts of
any mobile home park.  This shall include adequate screening,
skirting, or other approved control of outside openings in
structures intended for occupancy or for food storage.

6.3  Whenever provisions are made for the accommodation
of any recreational vehicles, such as travel trailers, camp trailers,
truck campers or motor homes, in any mobile home park, such
accommodations must conform to the requirements of R392-
301.

R392-402-7.  Solid Wastes.
7.1  Solid wastes, originating in any mobile home park,

shall be stored in a sanitary manner in approved, watertight
containers with lids, or the equivalent, approved by the local
health department.  The containers shall be conveniently located
and the contents shall be disposed of in a manner approved by
the state or local health department having jurisdiction.

R392-402-8.  Swimming Pools.
8.1  Any swimming pool, wading pool or therapy pool

made available to occupants of a mobile home park shall
comply with R392-302 and with applicable local regulations.

KEY:  public health, mobile homes
1987 26-15-2
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-501.  Labor Camp Sanitation.
R392-501-1.  Definitions.

Director - shall mean the Executive Director of the Utah
Department of Health.

Labor Camp shall mean one or more buildings, structures,
tents or related facilities together with surrounding grounds set
aside for use as living quarters for groups of migrant laborers or
temporary housing facilities intended to accommodate
construction, mining or demolition workers, etc.

Service Building - shall mean a building housing toilets,
lavatories, bathing facilities, a service sink, and may also include
laundry and such other facilities as may be required.

Wastewater - shall mean discharges from all plumbing
facilities such as rest rooms, kitchen, and laundry fixtures, either
separately or in combination.

R392-501-2.  General.
2.1  It shall be the duty of each person operating a labor

camp in the State of Utah to carry out the provisions of these
regulations.  Such person should also have the duty of
controlling the conduct of camp occupants to this end, and
should make at least one daily inspection of the entire camp
while in operation, for these purposes.  All camp toilet and
washroom facilities shall be inspected as necessary.

2.2  Severability - If any provision of this code, or its
application to any person or circumstance is declared invalid,
the application of such provision to other persons or
circumstances, and the remainder of this code, shall not be
affected thereby.

2.3  All applicable building, zoning, electrical, health, fire,
and animal control codes and all local ordinances must be
complied with.

2.4  Labor camp sites shall be constructed to provide
adequate surface drainage and shall be isolated at least 100 feet
from barnyards, corrals and any existing or potential health
hazard or nuisance.

R392-501-3.  Water Supply.
3.1  Potable water supply systems for labor camp occupants

shall meet the requirements of the State of Utah rules and
regulations relating to public drinking water supplies.

3.2  In addition to the requirements of the rules and
regulations relating to public drinking water supplies, the design
of water system facilities shall be based on the suppliers
engineer's estimates of water demands, but shall in no case be
less than the following:

Source Capacity -50 gallons per day per person.
Storage Volume - 25 gallons per person.
Distribution System Capacity shall maintain a water system

pressure in excess of 20 psi at all points in the distribution
system during peak hourly flow conditions.  Non-community
systems in remote areas can be exempted from this requirement,
on a case-by-case basis, if flow from the system is always
unregulated and free-flowing.  The peak hourly flow should be
calculated for the number of fixture units presented in the Utah
Plumbing Code.

Other exceptions to the above requirements may be

permitted on a case-by-case basis as permitted by the State of
Utah public drinking water rules.

3.2.1  The source and storage requirements as indicated
above do not include water demands for outside use or fire
protection.  However, if the culinary system is intended to
provide water for such uses, the water requirements indicated
above must be appropriately increased.  Specific information on
watering requirements (e.g. area of land to be irrigated) must be
provided for Department of Health review.

3.3  Construction of a public drinking water supply system
intended to serve occupants of any labor camp shall not
commence until plans prepared by a licensed professional
registered engineer (in accordance with Title 58, Chapter 22,
Professional Engineers, and Land Surveyors Licensing Act)
have been submitted to and approved in writing by the Utah
Department of Environmental Quality.  Following construction,
the system may not be placed in service until a final inspection
is made by a representative of the Utah Department of
Environmental Quality or local health department having
jurisdiction.

3.3.1  All systems must be monitored in accordance with
the State of Utah public drinking water rules, and in cooperation
with the local health department having jurisdiction.

3.4  Any culinary system or portion thereof that is drained
seasonally must be cleaned, flushed, and disinfected prior to
use.  Furthermore, a water sample of satisfactory bacteriologic
quality, i.e. a sample showing not more than one coliform
bacteria per 100 ml sample must be obtained before being
placed into service.

3.4.1  Systems operated on a seasonal basis may be
required to sample for bacteriologic analysis at an accelerated
frequency as determined by the Director or director of the local
health department having jurisdiction.

3.5  In any labor camp where it is infeasible to pipe water
into the area, an alternate supply may be permitted upon
approval of the Director or director of the local health
department having jurisdiction.

R392-501-4.  Wastewater Disposal.
4.1  All wastewater shall be discharged to a public sewer

system where accessible and within 300 feet of the labor camp
property line.

4.2  Where connection to a public sewer is not available,
wastewater shall be discharged into a wastewater disposal
system meeting requirements of the State of Utah rules for waste
disposal.  Unless water usage rates are available, design shall be
based on not less than 50 gallons per day per person.

4.3  All plans for the construction or alteration of a
wastewater disposal system shall initially be submitted to the
local health department having jurisdiction.  Where plan
approval is required by law to be provided by the State
Department of Environmental Quality, such plans will be
forwarded by the local authority along with any appropriate
comments.  Construction or alteration of the disposal system
shall not commence until the plans have been approved in
writing by the appropriate health agency.

R392-501-5.  Plumbing.
5.1  Adequate plumbing fixtures shall be available to all
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labor camp occupants as required below:
5.2  Wherever toilet facilities for males and females are

located in the same building, and adjacent to each other, they
shall be separated by a sound-resistant wall.  Direct line of sight
to each rest room entrance shall be effectively obstructed.

5.3  Soap and toilet tissue in suitable dispensers, and
individual towels or other approved hand drying facilities shall
be provided in rest rooms.  The use of common towels in
connection with such facilities is prohibited except in single-
family quarters.

5.4  Suitable waste receptacles with lids shall be provided
for each rest room.

5.5  Plumbing fixtures which normally require water for
their operation shall be supplied with an adequate potable water
supply under pressure.  Water will be provided for showers and
lavatories at a minimum temperature of 90 degrees F.

5.6  In camps where dormitory type facilities are provided
or where individual family units are not plumbed, sanitary type
drinking fountains shall be conveniently located.

5.7  All service buildings shall:
5.7.1  Be located not less than 15 feet and not more than

500 feet from any sleeping quarters served.
5.7.2  Where practical, be of permanent construction, and

be provided with adequate light, heat and ventilation.
5.7.3  Have interiors of smooth, moisture-resistant material,

to permit frequent washing and cleaning.
5.7.4  Have all outer openings effectively screened.
5.7.5  Where electric power is available, service buildings

shall be provided with outside lighting to indicate the location
and entrance doorways of each.

5.8  Where water cannot be made available, exceptions to
the above requirements may be granted upon approval of the
Director or local health authorities having jurisdiction.  Separate
facilities for men and women are not required in single-family
quarters.

5.9  All plumbing in labor camps shall comply with
provisions of the Utah Plumbing Code, and applicable local
plumbing codes.

5.10  Essential laundering facilities shall be available to
camp occupants and if included as part of the labor camp
facilities, shall provide for each 40 occupants, or fraction
thereof, at least one laundry tray, washtub, or washing machine
served with an adequate supply of water.

R392-501-6.  Maintenance.
6.1  All buildings, rooms and equipment and the grounds

surrounding them shall be maintained in a clean and operable
condition and be protected from rubbish accumulation.

6.2  All necessary means shall be employed to eliminate
and control any infestations of insects and rodents within all
parts of any labor camp.  This shall include approved screening
or other control of outside openings in structures intended for
occupancy or food service facilities.

6.3  Each structure made available for occupancy shall be
of sound construction, shall assure adequate protection against
weather, and shall include essential facilities to permit
maintenance in a clean and operable condition.  Comfort and
safety of occupants shall be provided for by adequate heating,
lighting, ventilation or insulation when necessary to reduce

excessive heat.  Total window area in permanent structures
should be equal to at least 10 percent and in no case less than 5
percent of the floor area.  Windows shall be openable or
mechanical ventilation must be provided.

6.4  Each structure made available for occupancy shall
comply with the requirements of the Uniform Building Code.
This section shall not apply to tent camps.

6.5  In dormitory type facilities, beds shall be separated by
a horizontal distance of at least five (5) feet, reducible to three
(3) feet if beds are alternated head to foot, except in the case of
double deck bunks, which shall have a minimum horizontal
separation of six (6) feet under all circumstances.  If suitable
permanent partitions are installed between beds, spacing
requirements may be modified upon approval of the Director or
director of the local health department having jurisdiction.

6.6  Each bed, bunk, cot or other sleeping facility for use
by occupants shall be maintained in a sanitary condition.
Mattresses, mattress covers, quilts, blankets, pillows, pillow
slips, sheets, comforters, and other bedding shall be kept clean
and in good repair.  Bedding shall be made available to each
occupant not furnishing his own.  Pillows shall have pillow slips
and sheets shall be large enough to completely cover mattresses.
Bedding shall be changed daily or in between occupant use.

6.7  Floors, walls and ceilings in permanent and semi-
permanent structures shall be of smooth, nonabsorbent, easily
cleanable materials, kept clean and in good repair.

6.8  All combustion type room heating devices shall be
supplied with proper vent pipes.  Gas-fired facilities shall meet
standards of the American Gas Association.

R392-501-7.  Food Service.
7.1  All food, food service employees, ice, vending

machines, food storage, preparation and serving facilities made
available by the camp management except those restricted to
individual or single-family quarters shall comply with R392-
100.

7.2  Where occupant is permitted or required to cook his
own food, a space for kitchen facilities shall be provided, and
shall be equipped with a cooking stove in good working order
and with adequate and sufficient fuel, a kitchen sink, a
refrigerator and convenient storage space for food and necessary
utensils.  All food items provided by camp management shall be
wholesome and suitable for human consumption.

R392-501-8.  Solid Wastes.
8.1  Solid wastes originating in any labor camp shall be

stored in a sanitary manner, in watertight containers with lids,
or the equivalent, approved by the local health department.  The
containers shall be conveniently located and the contents shall
be disposed of in a manner approved by the state or local health
department having jurisdiction.

KEY:  public health, migrant labor
1987 26-15-2
Notice of Continuation October 16, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-502.  Hotel, Motel and Resort Sanitation.
R392-502-1.  Definitions.

Director - shall mean the Executive Director of the Utah
Department of Health.

Hotel, Motel or Resort - shall include tourist court, motor
hotel, resort camps, hostels, lodges, dormitories and similar
facilities, and shall mean every building, or structure with all
buildings and facilities in connection, kept, used, maintained as,
advertised as, or held out to the public to be, a place where
living accommodations are furnished to transient guests or to
groups normally occupying such facilities on a seasonal or
short-term basis.

Hotel, Motel or Resort Units - shall mean accommodations
to serve two or more people.

Wastewater - shall mean discharges from all plumbing
facilities such as rest rooms, kitchen, and laundry fixtures, either
separately or in combination.

R392-502-2.  General.
2.1  It shall be the duty of each person operating a hotel,

motel or resort in the State of Utah to carry out the provisions of
these rules.  Such person should also have the duty of
controlling the conduct of occupants to this end, and shall make
at least one daily inspection of the area for these purposes.

2.2  Severability - If any provision of this code, or its
application to any person or circumstance is declared invalid,
the application of such provisions to other person or
circumstances, and the remainder of this rule, shall not be
affected thereby.

2.3  Hotel, motel and resort sites shall be constructed to
provide adequate surface drainage and shall be isolated from any
existing or potential health hazard or nuisance.

2.4  All applicable local and state building, zoning,
electrical, health, fire codes, and all local ordinances shall be
complied with.

R392-502-3.  Water Supplies.
3.1  Potable water supply systems for use by hotel, motel

or resort occupants shall meet the requirements of the State of
Utah rules relating to public drinking water supplies.

3.2  In addition to the rules and regulations relating to
public drinking water supplies, the design of water system
facilities shall be based on the suppliers engineer's estimate of
water demands, but shall in no case be less than the following:

Source Capacity - 150 gallons per day per hotel, motel or
resort unit.

Storage Volume - 75 gallons per hotel, motel or resort unit.
Distribution System Capacity - Shall maintain a water

system pressure in excess of 20 psi at all points in the
distribution system during peak hourly flow conditions.  Non-
community systems in remote areas can be exempted from this
requirement, on a case-by-case basis, if flow from the system is
always unregulated and free-flowing.  The peak hourly flow
should be calculated for the number of fixture units as presented
in the Utah Plumbing Code.

Other exceptions to the above requirements may be made
as permitted by the State of Utah public drinking water rules.

3.2.1  The source and storage requirements as indicated
above do not include water demands for outside use or fire
protection.  However, if the culinary system is intended to
provide water for such purposes, the water requirements
indicated above must be appropriately increased.  Specific
information on watering requirements (e.g., area of land to be
irrigated) must be provided for Department of Health review.

3.3  Construction of a public drinking water supply system
intended to serve occupants of any hotel, motel or resort shall
not commence until plans prepared by a licensed professional
registered engineer (in accordance with Title 58, Chapter 22,
Professional Engineers, and Land Surveyors Licensing Act)
have been submitted to and approved in writing by the Utah
Department of Environmental Quality.  Following construction,
the system may not be placed in service until a final inspection
is made by a representative of the Utah Department of
Environmental Quality or local health department having
jurisdiction.

3.3.1  All systems must be monitored in accordance with
the State of Utah public drinking water rules, and in cooperation
with the local health department having jurisdiction.

3.4  Any culinary system or portion thereof that is drained
seasonally must be cleaned, flushed and disinfected prior to use.
Furthermore, a water sample of satisfactory bacteriologic
quality, i.e., a sample showing not more than one coliform
bacteria per 100 ml. sample, must be obtained before being
placed into service.

3.4.1  Systems operated on a seasonal basis may be
required to sample for bacteriologic analysis at an accelerated
frequency as determined by the Director or director of the local
health department having jurisdiction.

R392-502-4.  Wastewater Disposal.
4.1  All wastewater shall be discharged to a public sewer

system where accessible and within 300 feet of the hotel, motel
or resort property line.

4.2  Where connection to a public sewer is not available,
wastewater shall be discharged into a wastewater disposal
system meeting requirements of the State of Utah rules for waste
disposal.  Unless water usage rates are available, design shall be
based on not less than 125 gallons per day per hotel, motel or
resort unit.

4.3  All plans for the construction or alteration of a
wastewater disposal system shall initially be submitted to the
local health department having jurisdiction.  Where plan
approval is required by law to be provided by the State
Department of Environmental Quality, such plans will be
forwarded by the local authority along with any appropriate
comments.  Construction alteration of the disposal system shall
not commence until the plans have been approved in writing by
the appropriate health agency.

R392-502-5.  Plumbing.
5.1  All plumbing in any hotel, motel or resort shall comply

with the provisions of the Utah Plumbing Code, and applicable
local plumbing codes.

5.2  When adequate plumbing fixtures are not included in
each guest room, such facilities shall be made available to hotel,
motel and resort occupants as required in the following Table I.
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TABLE I
Required Plumbing Fixtures For Overnight Occupants

Plumbing Fixtures    Ratio of Plumbing Fixtures
                     For Overnight Hotel, Motel
                     and Resort(1) Occupants

                     Males     Females

Water Closets        1:10      1:8
Urinals              1:25       --
Lavatories           1:12      1:12
Shower/Bath          1:8       1:8

     (1)The number of required plumbing fixtures at resorts may
be reduced up to one-half of the above.

5.3  If rest rooms for public use are provided, they shall
include adequate plumbing fixtures as required in Table II:

TABLE II
Required Plumbing Fixtures For Public Rest Rooms

In Hotels, Motels and Resorts (a)

Plumbing Fixtures   Number of Persons (b)  Number of Fixtures
                                           Males  Females

Water Closets       1-100                  1      2
                    101-200                2      3
                    201-400                3      5
                    Over 400, add 1
                    fixture for each
                    additional 500
                    men and 1 for
                    each 300 women.

Urinals (c)         1-200                  1       --
                    201-400                2       --
                    401-600                3       --
                    Over 600, add
                    1 fixture for
                    each 300 persons.

Lavatories          1-200                  1      1
                    201-400                2      2
                    401-750                3      3
                    Over 750, add
                    1 fixture for
                    each 500 persons.

Drinking Fountains  1 for each 300
                    persons

Other Fixtures      1 service sink

     (a)  In remote areas providing other than water flush type
toilets, only the requirements for water closets and drinking
fountains need apply.
     (b)  Total number of persons for maximum occupancy for
auditoriums, banquet rooms, conference rooms, etc. shall be based
on 15 square feet per person.
     (c)  Where urinals are provided for women, the number shall
be the same as those required for men.

5.4  All rest rooms shall be conveniently located.
Plumbing fixtures which normally require water for their
operation shall be supplied with an adequate potable water
supply under pressure and facilities should be provided with hot
water as required.

5.5  Wherever toilet facilities for males and females are
located in the same building, and adjacent to each other, they

shall be separated by sound resistant wall.  Direct line of sight
to each rest room shall be obstructed.

5.6  Soap and toilet tissue in suitable dispensers and
individual towels or other approved hand drying facilities and
suitable waste receptacles with lids shall be provided in each
rest room.

R392-502-6.  Operation and Maintenance.
6.1  Each structure made available for occupancy shall

comply with the requirements of the Uniform Building Code.
6.2  Comfort of occupants shall be provided for by

adequate heating, lighting, and ventilation.  Total window area
in any room should be equal to at least 10 percent and in no case
less than 5 percent of the floor area.  For adequate ventilation,
windows shall be openable or mechanical ventilation must be
provided.  Adequate means shall be employed to minimize
odors in all rooms intended for overnight use.

6.3  In dormitory type accommodations, beds shall be
separated by a horizontal distance of at least 5 feet, reducible to
3 feet, if beds are alternated head to foot, except in case of
double deck bunks, which shall have a minimum horizontal
separation of 6 feet under all circumstances.  If suitable
permanent partitions are installed between beds, spacing
requirements may be modified upon approval of the Director or
director of the local health department having jurisdiction.

6.4  Floors, walls and ceilings shall be so constructed as to
be easily cleanable and they shall be kept clean and in good
repair.

6.5  Each bed, bunk, cot or sleeping facility for use by
occupants shall afford reasonable comfort and be maintained in
a sanitary condition.  Mattresses, mattress covers, quilts,
blankets, pillows, pillow slips, sheets, comforters, and other
bedding shall be kept clean and in good repair.  Bedding shall
be made available to each occupant not furnishing his own.
Pillows shall have pillow slips and sheets shall be large enough
to completely cover mattresses.  Bedding shall be changed daily
or in between occupant use.

6.6  All eating and drinking utensils for use by guests in
rooms, shall be either single service, or washed and sanitized in
a manner prescribed in R392-100 and protected from
subsequent contamination.

6.7  All food, food service employees, ice, vending
machines, food storage, and preparation and serving facilities
shall comply with R392-100.

6.8  The dispensing of ice from storage bins where the
general public has free access is prohibited.

6.9  Where occupants are permitted to cook in a hotel,
motel, or resort unit, a space for kitchen facilities shall be
provided, and shall be equipped with at least a minimum of a
kitchen sink installed in accordance with requirements of the
Utah Plumbing Code.

6.10  Guest rooms used for sleeping purposes shall be
supplied with a lavatory, hand soap, and clean individual towels
for each guest.  Clean individual towels shall be supplied daily
or in between occupant use.

6.11  All buildings, rooms and equipment and ground
surrounding them shall be maintained in a clean and operable
condition.

6.12  All necessary means shall be employed to eliminate
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and control infestations of insects and rodents on the premises
of any hotel, motel, or resort unit.  This shall include approved
screening or other approved control of outside openings in
structures intended for occupancy or food service facilities.

6.13  No pets, other than Seeing Eye dogs, shall be allowed
in hotel, motel, or resort rooms.

R392-502-7.  Swimming Pools.
7.1  Any swimming pool, wading or therapy pool made

available to occupants of any hotel, motel or resort shall comply
with R392-302 and all applicable local regulations.

R392-502-8.  Solid Waste.
8.1  Solid wastes originating in any hotel, motel or resort

shall be stored in a sanitary manner in watertight containers with
lids, or the equivalent, approved by the local health department.
The containers shall be conveniently located, and the contents
shall be disposed of in a manner approved by the state or local
health department having jurisdiction.

KEY:  public health, hotels, motels, resorts
1987 26-15-2
Notice of Continuation October 16, 2002
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R392.  Health, Epidemiology and Laboratory Services,
Environmental Services.
R392-510.  Utah Indoor Clean Air Act.
R392-510-1.  Authority.

(1)  This rule is authorized by Sections 26-1-30(2) and 26-
15-12.

(2)  This rule does not preempt other restrictions on
smoking that are otherwise allowed by law.

R392-510-2.  Definitions.
The definitions in Section 26-38-2 apply to this rule in

addition to the following:
(1)  "AABC" means the Associated Air Balance Council.
(2)  "Act" means the Utah Indoor Clean Air Act.
(3)  "Agent" means the person to which a building owner

has delegated the maintenance and care of the building.
(4)  "Area" means a three dimensional space.
(5)  "Building" means an entire free standing structure

enclosed by exterior walls.
(6)  "Building owner" means the person(s) who has an

ownership interest in any public or private building.
(7)  "Employer" means any individual, firm, corporation,

partnership, business trust, legal representative, or other
business entity which engages in any business, industry,
profession, or activity in this state and employs one or more
employees or who contracts with one or more persons, the
essence of which is the personal labor of such person or persons.

(8)  "Enclosed" means space between a floor and ceiling
which is designed to be surrounded on all sides at any time by
solid walls, screens, windows or similar structures (exclusive of
doors and passageways) which extend from the floor to the
ceiling.

(9)  "Executive Director" means the Executive Director of
the Utah Department of Health or his designee.

(10)  "Facility" means any part of a building, or an entire
building.

(11)  "HVAC system" means the collective components of
a heating, ventilation and air conditioning system.

(12)  "Local Health Officer" means the director of the
jurisdictional local health department as defined in Title 26A,
Chapter 1, or his designee.

(13)  "NEBB" means the National Environmental
Balancing Bureau.

(14)  "Nonpublic workplace" means a workplace where
only employees of a single employer are allowed to enter, and
no others except persons who perform deliveries, repairs and
similar services on an infrequent basis, may enter.

(15)  "Nonsmoker" means a person who has not smoked a
tobacco product in the preceding 30 days.

(16)  "Operator" means a person who leases a place from
a building owner or controls, operates or supervises a place.

(17)  "Place" means any "place of public access", "publicly
owned building or office", "private club" or "nonpublic
workplace" as defined in Title 26, Chapter 38.

(18)  "Work area" means a space, including inside a
vehicle, which has the potential to be occupied by an individual
at any time during the performance of his work duties, including
all common areas in the workplace, and the three foot zone
surrounding that location.

(19)  "Workplace" means any enclosed space, including a
vehicle, in which one or more individuals perform any type of
service or labor for consideration of payment under any type of
employment relationship.  This includes such places wherein
individuals gratuitously perform services for which individuals
are ordinarily paid.

R392-510-3.  Responsibility for Compliance.
Where this rule imposes a duty on a building owner, agent,

or operator, each is independently responsible to assure
compliance and each may be held liable for noncompliance.

R392-510-4.  Exempt Places Not Required to Allow
Smoking.

The owner, agent or operator of a place exempt under
Section 26-38-3(2) is not required to allow smoking in the
place.

R392-510-5.  Smoking Prohibited Entirely in Places of
Public Access.

(1)  Places listed in Section 26-38-2(1)(a) through (i) are
considered to be places of public access and smoking is
prohibited in them except as provided for in Section 26-38-3(2).

(2)  In a building with more than one tenant, smoking is
permitted in nonpublic workplaces which meet the requirements
of Sections R392-510-6, 7, 8, 10, 13, and 14.

(3)  Nursing homes, residential health care facilities,
assisted living facilities, and hospitals may have designated
enclosed areas where smoking is permitted.

R392-510-6.  Requirements for Smoking Permitted Areas.
(1)  Any enclosed area where smoking is permitted must be

designed and operated to prevent exposure of persons outside
the area to tobacco smoke generated in the area.

(a)  A smoking-permitted area shall be separately enclosed,
have negative pressure of .01 inches of water or more relative to
all surrounding smoking-prohibited areas sufficient to prevent
air movement from the smoking-permitted area into the
smoking-prohibited areas, and have a separate mechanical
exhaust which will move air at a speed of 25 feet per minute as
measured through the open door-frame and which exhausts
directly to the outside.

(i)  Section R392-510-6 does not apply to guest rooms
exempted in Section 26-38-3(2)(d).

(ii)  Large conference rooms rented or leased for private
functions, in operation prior to March 22, 1994 and located in
hotels or other convention centers are not considered to be
smoking-prohibited areas unless so designated by the building
owner, agent or operator.

(2)  Any unenclosed area where smoking is allowed under
Section 26-38-5(2)(c)  must be operated so that tobacco smoke
does not enter any work area of any nonsmoker in the workplace
or any other workplace in the same building.

(3)  A private club licensed under Title 32A, Chapter 5,
Private Club Liquor Licenses, operating and sharing air space
with an adjoining place of public access as of January 1, 1995
does not have to meet the requirements of Subsection R392-
510-6(1)(a) if the adjoining place of public access is in
operation or construction footers have been completed by
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January 1, 1995.
(4)  A smoking area established under Section 26-38-

5(2)(b) must be closed to public access and may not include any
work area, except that cleaning and maintenance work may be
conducted in the smoking-permitted area when no smoking is
occurring.

(a)  Single passenger vehicles may be designated as a
smoking area.

(5)  Smoking may be permitted in vehicles that are work
areas when not occupied by nonsmokers.

(6)  Two or more nonpublic workplaces located in the same
building may share a smoking permitted area.  Entry into the
smoking permitted area is limited to employees of the
participating nonpublic workplaces.

R392-510-7.  HVAC System Documentation.
(1)  If a building has a smoking-permitted area under

Section 26-38-3(2)(a)(ii), Section 26-38-3(2)(g), Section 26-38-
5(2)(b), Subsection R392-510-5(3) or has more than one use or
tenant, at least one of which is a tavern which permits smoking,
the building owner must obtain and keep on file a signed
statement from an air balancing firm certified by the AABC or
the NEBB, or an industrial hygienist certified by the American
Board of Industrial Hygiene that the smoking permitted area
meets the requirements of Subsections R392-510-6(1) and (2).
If a building has a smoking-permitted area under Section 26-38-
5(2)(c), the building owner must obtain and keep on file a
signed statement from a mechanical engineer licensed by the
State of Utah who has expertise in the design and evaluation of
HVAC systems that the design of the HVAC system meets the
requirements of Subsections R392-510-6(1) and (2), and a
signed statement from an air balancing firm certified by the
AABC or NEBB, or an industrial hygienist certified by the
American Board of Industrial Hygiene that the as-built HVAC
system performs as designed in the plan certified by the
mechanical engineer.

(a)  The building owner must provide the information
required in Subsection R392-510-7(1)  within three working
days upon request from the operator, executive director or local
health officer.

(b)  The operator must provide the information required in
Subsection R392-510-7(1)  within five working days upon the
request of the executive director or local health officer.

(c)  The building owner must provide the HVAC operation
specifications and maintenance guidelines to the HVAC
operation and maintenance personnel or contractor.  The
maintenance guidelines must include the manufacturer's
recommended procedures and time lines for maintenance of
HVAC system components.  If the manufacturer's recommended
procedures for operation and maintenance of the HVAC system
are not available, the building owner must obtain and use
guidelines developed by a mechanical engineer licensed by the
State of Utah who has expertise in the design and evaluation of
HVAC systems or by a mechanical contractor licensed by the
State of Utah who has expertise in the repair and maintenance
of HVAC systems.

(d)  The building owner must maintain HVAC inspection
and maintenance records or logs for the three previous years and
must make them available to the operator, executive director or

local health officer within three working days of a request,
except that in 1995, 1996 and 1997 the records or logs created
after January 1, 1995 must be kept.

(e)  The operator must make the record or logs required in
Subsection R392-510-7(1)(d) available to the executive director
or local health officer within five working days of a request.

(f)  The records or logs required in Subsection R392-510-
7(1)(d) must include:

(i)  The specific maintenance and repair action taken, and
reasons for actions taken;

(ii)  The name and affiliation of the individual performing
the work;

(iii)  The date of the inspection or maintenance activity.

R392-510-8.  Operation and Maintenance of HVAC Systems.
(1)  The building owner, agent, or operator of a place

where smoking is permitted under Section 26-38-3(2)(a)(ii),
Section 26-38-3(2)(b), Section 26-38-3(2)(g) or Subsection
R392-510-5(3) shall identify a person responsible for the
operation and maintenance of the HVAC system.

(2)  The building owner, agent, or operator of a place
where smoking is permitted under Section 26-38-3(2)(a)(ii),
Section 26-38-3(2)(b), Section 26-38-3(2)(g) or Subsection
R392-510-5(3) must maintain and operate the HVAC system to
meet the requirements of Subsections R392-510-6(1) and (2).

(3)  The building owner, agent, or operator of a place
where smoking is permitted under Section 26-38-3(2)(a)(ii),
Section 26-38-3(2)(b), Section 26-38-3(2)(g) or Subsection
R392-510-5(3) must cause the HVAC system components to be
inspected, adjusted, cleaned, calibrated or replaced as specified
in the maintenance guidelines required in Subsection R392-510-
7(1)(c).  HVAC inspection and necessary maintenance activities
must be conducted according to the manufacturers'
recommendations.  Operating experience may establish that
more frequent maintenance activities are required.

(4)  Visual or olfactory observation are sufficient to
determine whether a smoking-permitted area meets the
requirements of Section R392-510-6.

R392-510-9.  Protection of Air Used for Ventilation.
(1)  The building owner, agent, or operator of a place may

not designate an outdoor smoking permitted area within 25 feet
of any entrance-way, exit, open window, or air intake of a
building where smoking is prohibited.

(a)  If the location of an entrance-way, exit, open window
or air intake to any smoking prohibited area or the location of a
barrier, such as a wall, property line, parking lot or street, makes
the 25-foot requirement impossible to meet, the policy must
maximize the distance between the smokers and the entrance-
way, exit, open window or air intake.

(b)  Nursing homes, residential health care facilities,
assisted living facilities, small health care facilities and hospitals
with a certified swing-bed program may designate outdoor
smoking areas closer than 25 feet for residents.

(c)  Ashtrays may be placed near entrances only if they
have easily readable signage indicating that the ashtray is
provided for convenience only and the area around it is not a
smoking area.

(2)  An employer must establish a policy to prohibit
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employee smoking within 25 feet of any entrance-way, exit,
open window, or air intake of a building where smoking is
prohibited.  If the location of an entrance-way, exit, open
window, or air intake to any smoking prohibited area or the
location of a barrier, such as a wall, property line, parking lot or
street, makes the 25-foot requirement impossible to meet, the
policy must maximize the distance between the smokers and the
entrance-way, exit, open window or air intake.

(3)  Subsections R392-510-9(1) and (2) do not apply to
building entranceways or exits that consist of a vestibule with a
self-closing outer door(s) and a separate self-closing inner
door(s).

R392-510-10.  Written Smoking Policies.
(1)  An employer who operates a workplace that is not a

place of public access or a publicly owned or operated building
or office shall either:

(a)  Establish; or
(b)  Negotiate through the collective bargaining process if

its employees are organized into a union and operating under a
collective bargaining agreement;

a written smoking policy as required by Section 26-38-5.
(2)  An employer required to develop a written smoking

policy under Section 26-38-5 must make the policy available to
the executive director or local health officer upon request.

(a)  The front page of the policy shall list the telephone
numbers of the local health department and the Utah Department
of Health's Bureau of Environmental Services.  The telephone
numbers must be easily readable.

(b)  The policy shall be conspicuously posted in a well
traveled area of the workplace.

(3)  All voting, as required in Section 26-38-5(2)(c), shall
be by anonymous written ballot and conducted in a manner to
assure the secrecy of the vote.  The employer must arrange for
at least two nonsmoking employees to monitor the vote counting
and serve as witnesses.  The employer must maintain a record of
the vote, signed by the witnesses, on file at the facility and make
it available to the executive director or local health officer upon
request.

(4)  An employer has the duty to assure that his employees
comply with the smoking policy of any place where an
employee performs his work duties.

R392-510-11.  Educational Activities Not Exempted.
(1)  Educational facilities, as used in the Act, means any

enclosed location used for instruction of people, including
preschools, elementary and middle schools, junior and senior
high schools, vocational schools, colleges and universities, and
any other school or educational institution operated by a
commercial enterprise or nonprofit entity, including hotel,
motel, and convention center rooms, for the purpose of
providing academic classroom instruction, trade, craft, computer
or other technical or professional training, or instruction in
dancing, artistic, musical or other cultural skills as well as all
areas supportive of instruction including classrooms, lounges,
lecture halls, study areas and libraries.

(2)  Educational facilities are not included under the private
function exclusion allowed under Section 26-38-3(2).

R392-510-12.  Private Dwellings Which Are Places of
Employment.

(1)  A private dwelling is subject to these rules if an
individual, who does not reside in the dwelling, is employed in
the dwelling on a regular basis.  This includes situations where
an individual performs services such as:

(a)  domestic services;
(b)  secretarial services for a home-based business; or
(c)  bookkeeping services for a home-based business.
(2) In a private dwelling in which a business or service is

operated and into which the public enters for purposes related
to the business or service smoking is prohibited in the business
or service area when the public is present.

(3)  A private dwelling meeting the criteria in Subsection
R392-510-12(1) that does not have public access is a nonpublic
workplace.

(4)  A private dwelling in which an individual is employed
on a nonregular basis only is not subject to these rules.  This
includes situations where individuals perform services such as:

(a)  baby-sitting services;
(b)  trade services for the owner of the dwelling or

individuals residing in the dwelling such as those services
performed by plumbers, electricians and remodelers;

(c)  emergency medical services;
(d)  home health services; and
(e)  part-time housekeeping services.

R392-510-13.  Signs and Public Announcements.
(1)  Signs required in this section must be easily readable

and must not be obscured in any way.  The words "No
Smoking" must be not less than 1.5 inches in height.

(a)  In a place where smoking is prohibited entirely, the
building owner, agent, or operator must conspicuously post a
sign using the words, "No smoking is permitted in this
establishment" or a similar statement, which shall also include
the international no-smoking symbol, on all entrances or in a
position clearly visible on entry into the place.

(b)  In a place where smoking is partially allowed, the
building owner, agent, or operator must conspicuously post a
sign using the words, "No smoking is permitted except in
designated areas" or a similar statement, which shall also
include the international no-smoking symbol, on all entrances
or in a position clearly visible on entry into the place.

(c)  In a place where smoking is allowed in its entirety, the
building owner, agent, or operator must conspicuously post a
sign using the words, "This establishment is a smoking area in
its entirety" or similar statement.

(d)  The building owner, agent, or operator must post a sign
at all smoking-permitted areas provided for under Section 26-
38-3(2)(b),(c),(d) and (g).  The sign must have the words,
"smoking permitted" or similar wording and include the
international smoking symbol.

(e)  The building owner, agent, or operator must post a sign
inside the exit of all smoking-permitted areas, if the exit leads
to a smoking-prohibited area.  The sign must have the words,
"smoking not permitted beyond this point" or similar wording
and include the international no-smoking symbol.

(f)  The building owner, agent, or operator of an airport
terminal, bus station, train station, or similar place must provide
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announcements on a public address system as often as necessary
but not less than four times per hour during the hours that the
place is open to the public, as follows:

(i)  If smoking is not permitted, the announcements shall
convey that the Utah Indoor Clean Air Act prohibits smoking in
the place.

(ii)  If smoking is partially permitted, the announcements
shall convey that the Utah Indoor Clean Air Act requires
smokers to smoke only in those areas specifically designated for
smoking.

(g)  The building owner, agent, or operator of a sports
arena, convention center, special events center, concert hall or
other similar place must provide announcements on a public
address system prior to the beginning of any event, at
intermissions, at the conclusion of the event and any other break
in the program or event, as follows:

(i)  If smoking is not permitted, the announcements shall
convey that the Utah Indoor Clean Air Act prohibits smoking in
the place.

(ii)  If smoking is partially permitted, the announcements
shall convey that the Utah Indoor Clean Air Act requires
smokers to smoke only in those areas specifically designated for
smoking.

(h)  The building owner, agent, or operator of a large place,
such as an airport, university, hotel or motel, or sports arena
may, in writing, request the assistance of the local health officer
to establish an effective signage and public announcements plan.
The local health officer may cause the plan to be modified at any
time to protect nonsmokers from being exposed to tobacco
smoke.

(i)  At private functions where smoking is permitted by the
sponsor of the function under Section 26-38-3(2)(a)(ii), the
sponsor of the function must conspicuously post a sign using the
words, "This is a private function at which smoking is permitted.
The public is not allowed" or a similar statement on all
entrances or in a position clearly visible on entry into the place.

(j)  Buildings that are places of worship operated by a
religious organization are not required to post signs.

R392-510-14.  Determination of Social Organizations.
In determining whether smoking is not prohibited under

Section 26-38-3(2)(a)(i) because the building is owned, rented,
leased, or otherwise operated by a social organization, the
following are indicators that are helpful in determining whether
there is a social organization that meets the statute's
requirements.  In most situations, no single indicator establishes
the existence of a social organization.  Likewise, no single
indicator disproves, in most instances, that a social organization
does not exist.  The indicators are given as an aid to the local
health departments and to the public to gain compliance with the
Utah Indoor Clean Air Act.  The indicators are not equally
weighted.  Except as otherwise noted, answers in the affirmative
indicate that there is a bona fide social organization; answers in
the negative, indicate that there is not.

(1)  Is it an organization?
(a)  Are there written bylaws or other document that

establishes the organization?
(b)  Are there regularly elected officers?
(c)  Are there provisions for elections?

(d)  Are there regular meetings of the officers?
(e)  Are there regular meetings of the membership?
(f)  Do members receive mailed notices of meetings?
(g)  Is the organization a nonprofit corporation regulated by

the Division of Corporation and Codes?
(h)  Is there a membership fee sufficient to support a social

organization and its independent activities?
(i)  How long has the organization been in existence?
(j)  Is the organization affiliated with a national or

statewide organization?
(2)  Does the organization operate as a social organization?
(a)  Does the organization regularly communicate to its

members through a newsletter or some other regular and formal
method?

(b)  Are there organized social activities at the meetings
other than consuming that offered by the proprietor of the
building?

(c)  Is there a record of members?
(d)  Is the organization established to carry out some social

function other than that normally offered in the building?
(e)  Is the membership fee used to carry out some function

other than that of using the services normally offered in the
building?

(f)  Is the organization a separate legal entity registered
with the state?

(3)  Is there an arms-length relationship between the
building owner or operator and the social organization using it?

(a)  Is there an arms-length rental arrangement between the
organization and the building owner or operator?

(b)  Does the building owner or operator offer the building
to others for rental?

(c)  Does the organization have the ability to hold all its
meetings in another building?

(d)  Is the membership fee set by the organization acting as
an independent entity apart from the building owner or
operator?

(e)  Do the members have an equal voice in the use of the
membership fees?

(f)  Is the building owner or operator the promoter,
organizer, or an officer of the social organization?  (Affirmative
answer indicates no social organization.)

(g)  Does the social organization own the building?
(h)  If the organization is a regulated nonprofit corporation,

but the building owner or operator is an officer, is the
organization a registered IRC Section 501(c)(3) organization?

(4)  Is the public excluded from the building during the
time that the organization is using the building?

(a)  Does joining the organization involve more than
entering the premises and paying a small membership fee?

(b)  Can an individual gain easy access and be served upon
payment of a small membership fee?  (Affirmative answer
indicates no social organization.)

(c)  Is the place operated essentially like a competitor that
is a place of public access, except for the payment of a small
membership fee or issuance of a membership?  (Affirmative
answer indicates no social organization.)

R392-510-15.  Facilities Rented or Leased for Private
Functions.
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A facility exempted from the smoking prohibitions of
Section 26-38-3(1) by reason of the private function exemption
provisions of Section 26-38-3(2)(ii) must meet the following
requirements for private functions at which smoking is allowed:

(1)  The private function must be associated with a special
event, ceremony, celebration, or meeting.

(2)  The start and end dates and times of the private
function must be definite and determined before the
commencement of the private function.

(3)  The private function may not be of a duration longer
than two weeks.

(4)  The private function must be limited to the attendees
whom the private function sponsor has invited to the specific
private function before the commencement of the private
function and their guests.  An invitation to members of a group
or organization to attend all of the private functions scheduled
at a facility does not meet the requirement that the attendees be
invited to the specific private function before the
commencement of the private function.

(5)  The owner, operator, and sponsor of the private
function must exclude the general public, including those
willing to pay an entrance or membership fee at the time of
entrance or service.

(6)  A private function attendee may not sponsor or
otherwise make as his guest for the private function a member
of the general public or an individual not personally known by
the invited attendee.

(7)  An employee of the facility or of the group or
organization holding the private function may not sponsor or
otherwise make any individual his guest for the private function.

(8)  The owner or operator of a facility rented or leased for
a private function must maintain a record of the following for 2
years:

(a)  start time and date of the private function;
(b)  end time and date of the private function;
(c)  the nature of the event.
(9)  The persons responsible for maintaining the records

required in Subsection R392-510-15(8) must make them
available to the local health officer or Executive Director upon
request.

(10)  The owner or operator of a facility rented or leased
for private functions more than 50% of the time that the facility
is open may not advertise or represent the facility to be a
restaurant, cafe, arcade, or other place of public access to which
an individual may gain access without an individualized
invitation specifically directed to him.

(11)  A facility may not consecutively schedule individual
private functions for the same attendees, organization or group
in a manner that gives the same attendees, organization or group
substantially continuous access to the facility during its
operating hours.  The facility may not schedule a private
function for a group or organization within 48 hours of the end
of a separate private function for the same group or organization
at the facility.

R392-510-16.  Discrimination.
(1)  An employer may not discriminate or take any adverse

action against an employee or applicant because that person has
sought enforcement of the provisions of Title 26, Chapter 38,

Rule R392-510, the smoking policy of the workplace or
otherwise protests the smoking of others.

(2)  Wherever a break room is designated to be a smoking
area provided for under Section 26-38-5(2)(b), the employer
must provide a separate smoking-prohibited break room that is
at least equal in area and accessories.

KEY:  public health, indoor air pollution, smoking,
ventilation
August 19, 1996 26-1-30(2)
Notice of Continuation October 16, 2002 26-15-1 et seq.

26-38-1
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-1.  Utah Medicaid Program.
R414-1-1.  Introduction and Authority.

(1)  This rule generally characterizes the scope of the
Medicaid Program in Utah, and defines all of the provisions
necessary to administer the program.

(2)  The rule is authorized by Title XIX of the Social
Security Act, and Sections 26-1-5, 26-18-2.1, 26-18-2.3, UCA.

R414-1-2.  Definitions.
The following definitions are used throughout the rules of

the Division:
(1)  "Act" means the federal Social Security Act.
(2)  "Applicant" means any person who requests assistance

under the medical programs available through the Division.
(3)  "Categorically needy" means aged, blind or disabled

individuals or families and children:
(a)  who are otherwise eligible for Medicaid; and
(i)  who meet the financial eligibility requirements for

AFDC as in effect in the Utah State Plan on July 16, 1996; or
(ii)  who meet the financial eligibility requirements for SSI

or an optional State supplement, or are considered under section
1619(b) of the federal Social Security Act to be SSI recipients;
or

(iii)  who is a pregnant woman whose household income
does not exceed 133% of the federal poverty guideline; or

(iv)  is under age six and whose household income does not
exceed 133% of the federal poverty guideline; or

(v)  who is a child under age one born to a woman who was
receiving Medicaid on the date of the child's birth and the child
remains with the mother; or

(vi)  who is least age six but not yet age 18, or is at least
age six but not yet age 19 and was born after September 30,
1983, and whose household income does not exceed 100% of
the federal poverty guideline; or

(vii)  who is aged or disabled and whose household income
does not exceed 100% of the federal poverty guideline; or

(viii)  who is a child for whom an adoption assistance
agreement with the state is in effect.

(b)  whose categorical eligibility is protected by statute.
(4)  "Code of Federal Regulations" (CFR) means the

publication by the Office of the Federal Register, specifically
Title 42, used to govern the administration of the Medicaid
Program.

(5)  "Client" means a person the Division or its duly
constituted agent has determined to be eligible for assistance
under the Medicaid program.

(6)  "Department" means the Department of Health.
(7)  "Director" means the director of the Division.
(8)  "Division" means the Division of Health Care

Financing within the Department.
(9)  "Emergency medical condition" means a medical

condition showing acute symptoms of sufficient severity that the
absence of immediate medical attention could reasonably be
expected to result in:

(a)  placing the patient's health in serious jeopardy;
(b)  serious impairment to bodily functions;
(c)  serious dysfunction of any bodily organ or part; or

(d)  death.
(10)  "Emergency service" means immediate medical

attention and service performed to treat an emergency medical
condition.  Immediate medical attention is treatment rendered
within 24 hours of the onset of symptoms or within 24 hours of
diagnosis.

(11)  "Emergency Services Only Program" means a health
program designed to cover a specific range of emergency
services.

(12)  "Executive Director" means the executive director of
the Department.

(13)  "InterQual" means the InterQual Medical Review
Criteria and System, a comprehensive, clinically based, patient
focused medical review criteria and system developed by
InterQual Inc.

(14)  "Medicaid agency" means the Department of Health.
(15)  "Medical assistance program" or "Medicaid program"

means the state program for medical assistance for persons who
are eligible under the state plan adopted pursuant to Title XIX
of the federal Social Security Act; as implemented by Title 26,
Chapter 18, UCA.

(16)  "Medical or hospital assistance" means services
furnished or payments made to or on behalf of recipients under
medical programs available through the Division.

(17)  "Medically necessary service" means that:
(a)  it is reasonably calculated to prevent, diagnose, or cure

conditions in the recipient that endanger life, cause suffering or
pain, cause physical deformity or malfunction, or threaten to
cause a handicap; and

(b)  there is no other equally effective course of treatment
available or suitable for the recipient requesting the service that
is more conservative or substantially less costly.

(18)  "Medically needy" means aged, blind, or disabled
individuals or families and children who are otherwise eligible
for Medicaid, who are not categorically needy, and whose
income and resources are within limits set under the Medicaid
State Plan.

(19)  "Provider" means any person, individual or
corporation, institution or organization, qualified to perform
services available under the Medicaid program and who has
entered into a written contract with the Medicaid program.

(20)  "Recipient" means a person who has received medical
or hospital assistance under the Medicaid program, or has had
a premium paid to a managed care entity.

(21)  "Undocumented alien" means an alien who is not
recognized by Immigration and Naturalization Services as being
lawfully present in the United States.

R414-1-3.  Single State Agency.
The Utah Department of Health is the Single State Agency

designated to administer or supervise the administration of the
Medicaid program under Title XIX of the federal Social
Security Act.

R414-1-4.  Medical Assistance Unit.
Within the Utah Department of Health, the Division of

Health Care Financing has been designated as the medical
assistance unit.
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R414-1-5.  State Plan.
As a condition for receipt of federal funds under title XIX

of the Act, the Utah Department of Health must submit a State
Plan contract to the federal government for the medical
assistance program, and agree to administer the program in
accordance with the provisions of the State Plan, the
requirements of Titles XI and XIX of the Act, and all applicable
federal regulations and other official issuances of the United
States Department of Health and Human Services.  A copy of
the State Plan is available for public inspection at the Division's
offices during regular business hours.

R414-1-6.  Services Available.
(1)  Medical or hospital services available under the

Medical Assistance Program are generally limited by federal
guidelines as set forth under Title XIX of the federal Social
Security Act and Title 42 of the Code of Federal Regulations
(CFR).

(2)  The following services provided in the State Plan are
available to both the categorically needy and medically needy:

(a)  inpatient hospital services, with the exception of those
services provided in an institution for mental diseases;

(i)  The Department shall conduct an annual open
enrollment period for Medicaid recipients residing in
Intermediate Care Facilities for the Mentally Retarded to allow
each person the opportunity, on a yearly basis, to move to
Medicaid Home and Community-Based Waiver covered services
and supports that the Department has deemed appropriate for the
identified needs of the individual.

(ii)  The Department shall designate a three-month open
enrollment period each fiscal year.  The Department relocates
individuals whom it determines to be eligible through the open
enrollment process at the time appropriate services and supports
are available, and the Department has completed the required
Home and Community-Based Services Waiver procedures.

(b)  outpatient hospital services and rural health clinic
services;

(c)  other laboratory and x-ray services;
(d)  skilled nursing facility services, other than services in

an institution for mental diseases, for individuals 21 years of age
or older;

(e)  early and periodic screening and diagnoses of
individuals under 21 years of age, and treatment of conditions
found, are provided in accordance with federal requirements;

(f)  family planning services and supplies for individuals of
child-bearing age;

(g)  physician's services, whether furnished in the office,
the patient's home, a hospital, a skilled nursing facility, or
elsewhere;

(h)  podiatrist's services;
(i)  optometrist's services;
(j)  psychologist's services;
(k)  interpreter's services;
(l)  home health services:
(i)  intermittent or part-time nursing services provided by

a home health agency;
(ii)  home health aide services by a home health agency;

and
(iii)  medical supplies, equipment, and appliances suitable

for use in the home;
(m)  private duty nursing services for children under age

21;
(n)  clinic services;
(o)  dental services;
(p)  physical therapy and related services;
(q)  services for individuals with speech, hearing, and

language disorders furnished by or under the supervision of a
speech pathologist or audiologist;

(r)  prescribed drugs, dentures, and prosthetic devices and
eyeglasses prescribed by a physician skilled in diseases of the
eye or by an optometrist;

(s)  other diagnostic, screening, preventive, and
rehabilitative services other than those provided elsewhere in
the State Plan;

(t)  services for individuals age 65 or older in institutions
for mental diseases:

(i)  inpatient hospital services for individuals age 65 or
older in institutions for mental diseases;

(ii)  skilled nursing services for individuals age 65 or older
in institutions for mental diseases; and

(iii)  intermediate care facility services for individuals age
65 or older in institutions for mental diseases;

(u)  intermediate care facility services, other than services
in an institution for mental diseases.  These services are for
individuals determined, in accordance with section
1902(a)(31)(A) of the Social Security Act, to be in need of this
care, including those services furnished in a public institution
for the mentally retarded or for individuals with related
conditions;

(v)  inpatient psychiatric facility services for individuals
under 22 years of age;

(w)  nurse-midwife services;
(x)  family or pediatric nurse practitioner services;
(y)  hospice care in accordance with section 1905(o) of the

Social Security Act;
(z)  case management services in accordance with section

1905(a)(19) or section 1915(g) of the Social Security Act;
(aa)  extended services to pregnant women, pregnancy-

related services, postpartum services for 60 days, and additional
services for any other medical conditions that may complicate
pregnancy;

(bb)  ambulatory prenatal care for pregnant women
furnished during a presumptive eligibility period by a qualified
provider in accordance with section 1920 of the Social Security
Act; and

(cc)  other medical care and other types of remedial care
recognized under state law, specified by the Secretary of the
United States Department of Health and Human Services,
pursuant to 42 CFR 440.60 and 440.170, including:

(i)  medical or remedial services provided by licensed
practitioners, other than physician's services, within the scope
of practice as defined by state law;

(ii)  transportation services;
(iii)  skilled nursing facility services for patients under 21

years of age;
(iv)  emergency hospital services; and
(v)  personal care services in the recipient's home,

prescribed in a plan of treatment and provided by a qualified
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person, under the supervision of a registered nurse.
(dd)  other medical care, medical supplies, and medical

equipment not otherwise a Medicaid service if the Division
determines that it meets both of the following criteria:

(i)  it is medically necessary and more appropriate than any
Medicaid covered service; and

(ii)  it is more cost effective than any Medicaid covered
service.

(3)  Effective June 1, 2002, dental services are not covered
for non-pregnant adult recipients ages 21 and older except for
dental emergency services for the relief of pain and infection
which is limited to an emergency examination, emergency x-ray
and emergency extraction only.  Effective July 1, 2002, speech-
language pathology, and audiology-hearing services are not
covered for non-pregnant adult recipients ages 21 and older.
This supercedes previous definitions of coverage for these three
categories of services made in R414-49, R414-50, R414-54, and
R414-59.

R414-1-7.  Aliens.
(1)  Certain qualified aliens described in Title IV of Public

Law 104-193 may be eligible for the Medicaid program.  All
other aliens are prohibited from receiving non-emergency
services, as described in Section 1903(v) of the Social Security
Act, which is adopted and incorporated by reference.

(2)  Aliens who are prohibited from receiving non-
emergency services will have "Emergency Services Only
Program" printed on their Medical Identification Cards, as noted
in R414-3A.

R414-1-8.  Statewide Basis.
The medical assistance program is state-administered and

operates on a statewide basis in accordance with 42 CFR
431.50.

R414-1-9.  Medical Care Advisory Committee.
There is a Medical Care Advisory Committee that advises

the Medicaid agency director on health and medical care
services.  The committee is established in accordance with 42
CFR 431.12.

R414-1-10.  Discrimination Prohibited.
In accordance with Title VI of the Civil Rights Act of 1964

(42 U.S.C. 2000d et seq.), Section 504 of the Rehabilitation Act
of 1973 (29 U.S.C. 70b), and the regulations at 45 CFR Parts 80
and 84, the Medicaid agency assures that no individual shall be
subjected to discrimination under the plan on the grounds of
race, color, gender, national origin, or handicap.

R414-1-11.  Administrative Hearings.
The Medicaid agency has a system of administrative

hearings for medical providers and dissatisfied applicants,
clients, and recipients that meets all the requirements of 42 CFR
Part 431, Subpart E.

R414-1-12.  Utilization Review.
(1)  Utilization review provides for review and evaluation

of the utilization of Medicaid services provided in acute care
general hospitals, and by members of the medical staff to

patients entitled to benefits under the Medicaid plan.
(2)  The Department shall conduct hospital utilization

review as outlined in the Superior Utilization Waiver state
implementation plan, November 1997 edition, which is
incorporated by reference in this rule.

(3)  The Department shall determine medical necessity and
appropriateness of inpatient admissions during utilization
review by use of InterQual Medical Review Criteria and System,
published by InterQual, Inc., January 1998 edition, 293 Boston
Post Road West, Suite 180, Marlborough, MA, 07152, which is
incorporated by reference in this rule, or by following other
criteria and protocols outlined in ATTACHMENT 4.19-A,
Section 180, of the Medicaid State Implementation Plan.

(4)  The standards in the InterQual Medical Review
Criteria and System shall not apply to services that are:

(a)  excluded as a Medicaid benefit by rule or contract;
(b)  provided in an intensive physical rehabilitation center

as described in R414-2B; or
(c)  organ transplant services as described in R414-10A.
In these three exceptions, or where InterQual is silent, the

Medicaid agency shall approve or deny claims based upon
appropriate administrative rules or its own criteria as
incorporated in provider contracts that incorporate the Medicaid
Provider Manuals.

(5)  The Department may take remedial action as outlined
in ATTACHMENT 4.19-A, Section 180, of the Medicaid State
Implementation Plan for inappropriate services identified
through utilization review.

(6)  In accordance with 42 CFR 431, Subpart E, the
Utilization Review Committee shall send written notification of
remedial action to the provider.

R414-1-13.  Provider and Client Agreements.
(1)  To meet the requirements of 42 CFR 431.107, the

Department contracts with each provider who furnishes services
under the Utah Medicaid Program.

(2)  By signing a provider agreement with the Department,
the provider agrees to follow the terms incorporated into the
provider agreements, including policies and procedures,
provider manuals, Medicaid Information Bulletins, and provider
letters.

(3)  By signing an application for Medicaid coverage, the
client agrees that the Department's obligation to reimburse for
services is governed by contract between the Department and
the provider.

R414-1-14.  Utilization Control.
(1)  The Medicaid agency has implemented a statewide

program of surveillance and utilization control that safeguards
against unnecessary or inappropriate use of Medicaid services
available under the plan.  The plan also safeguards against
excess payments, assesses the quality of services, and provides
for control and utilization of inpatient services as outlined in the
Superior Utilization Waiver state implementation plan.  The
program meets the requirements of 42 CFR Part 456.

(2)  In order to control utilization, and in accordance with
42 CFR 440.230(d), services, equipment, or supplies not
specifically identified by the Department as covered services
under the Medicaid program, are not a covered benefit.
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R414-1-15.  Medicaid Fraud.
The Medicaid agency has established and will maintain

methods, criteria, and procedures that meet all requirements of
42 CFR 455.13 through 455.21 for prevention and control of
program fraud and abuse.

R414-1-16.  Confidentiality.
State statute, Title 63, Chapter 2, and Section 26-1-17.5,

impose legal sanctions and provide safeguards that restrict the
use or disclosure of information concerning applicants, clients,
and recipients to purposes directly connected with the
administration of the plan.

All other requirements of 42 CFR Part 431, Subpart F are
met.

R414-1-17.  Eligibility Determinations.
Determinations of eligibility for Medicaid under the plan

are made by the Division of Health Care Financing, the Utah
Department of Workforce Services, and the Utah Department of
Human Services.  There is a written agreement among the Utah
Department of Health, the Utah Department of Workforce
Services, and the Utah Department of Human Services.  The
agreement defines the relationships and respective
responsibilities of the agencies.

R414-1-18.  Professional Standards Review Organization.
All other provisions of the State Plan shall be administered

by the Medicaid agency or its agents according to written
contract, except for those functions for which final authority has
been granted to a Professional Standards Review Organization
under Title XI of the Act.

R414-1-19.  Timeliness in Eligibility Determinations.
The Medicaid agency shall adhere to all timeliness

requirements of 42 CFR 435.911, for processing applications,
determining eligibility, and approving Medicaid requests.  If
these requirements are not completed within the defined time
limits, clients may notify the Division of Health Care Financing
at 288 North, 1460 West, Salt Lake City, UT 84114-2906.

R414-1-20.  Residency.
Medicaid is furnished to eligible individuals who are

residents of the State under 42 CFR 435.403.

R414-1-21.  Out-of-state Services.
Medicaid services shall be made available to eligible

residents of the state who are temporarily in another state.
Reimbursement for out-of-state services shall be provided in
accordance with 42 CFR 431.52.

R414-1-22.  Retroactive Coverage.
Individuals are entitled to Medicaid services under the plan

during the three months preceding the month of application if
they were, or would have been, eligible at that time.

R414-1-23.  Freedom of Choice of Provider.
Unless an exception under 42 CFR 431.55 applies, any

individual eligible under the plan may obtain Medicaid services
from any institution, pharmacy, person, or organization that is

qualified to perform the services and has entered into a
Medicaid provider contract, including an organization that
provides these services or arranges for their availability on a
prepayment basis.

R414-1-24.  Availability of Program Manuals and Policy
Issuances.

In accordance with 42 CFR 431.18, the state office, local
offices, and all district offices of the Department maintain
program manuals and other policy issuances that affect
recipients, providers, and the public.  These offices also
maintain the Medicaid agency's rules governing eligibility, need,
amount of assistance, recipient rights and responsibilities, and
services.  These manuals, policy issuances, and rules are
available for examination and, upon request, are available to
individuals for review, study, or reproduction.

R414-1-25.  General Rule Format.
The following format is used generally throughout the rules

of the Division.  Section headings as indicated and the following
general definitions are for guidance only.  The section headings
are not part of the rule content itself.  In certain instances, this
format may not be appropriate and will not be implemented due
to the nature of the subject matter of a specific rule.

(1)  Introduction and Authority.  A concise statement as to
what Medicaid service is covered by the rule, and a listing of
specific federal statutes and regulations and state statutes that
authorize or require the rule.

(2)  Definitions.  Definitions that have special meaning to
the particular rule.

(3)  Client Eligibility.  Categories of Medicaid clients
eligible for the service covered by the rule: Categorically Needy
or Medically Needy or both. Conditions precedent to the client's
obtaining coverage such as age limitations or otherwise.

(4)  Program Access Requirements.  Conditions precedent
external to the client's obtaining service, such as type of
certification needed from attending physician, whether available
only in an inpatient setting or otherwise.

(5)  Service Coverage.  Detail of specific services available
under the rule, including limitations, such as number of
procedures in a given period of time or otherwise.

(6)  Prior Authorization.  As necessary, a description of the
procedures for obtaining prior authorization for services
available under the particular rule.  However, prior
authorization must not be used as a substitute for regulatory
practice that should be in rule.

(7)  Other Sections.  As necessary under the particular rule,
additional sections may be indicated.  Other sections include
regulatory language that does not fit into sections (1) through
(5).

KEY:  Medicaid
October 2, 2002 26-1-5
Notice of Continuation April 30, 2002 26-18-1
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-11.  Podiatry Services.
R414-11-0.  Policy Statement.

A.  Podiatry services are available to eligible Medicaid
recipients, and may be performed by a physician, osteopath or
podiatrist as specified by the respective professional license.

B.  Podiatric services include the examination, diagnosis
and treatment of the human foot through medical, mechanical or
surgical means.  Podiatric service may be provided to Medicaid
recipients when the recipient has a foot problem that causes:

1.  difficulty walking or inability to walk;
2.  painful or distressing impairment which limits

independent function; or
3.  crippling.
C.  Reasonable and necessary diagnosis and treatment of

symptomatic conditions such as osteoarthritis, bursitis
(including bunion), tendinitis,"and other related conditions,
"that result from, or are associated with, partial displacement of
foot structures are covered services.

D.  Surgical correction in the subluxated foot structure that
is an integral part of the treatment of a foot injury is a benefit of
the Medicaid program.  Surgical correction undertaken to
improve the function of the foot or to alleviate an associated
symptomatic condition is also a covered service.

R414-11-1.  Authority and Purpose.
A.  Authority.  Medicaid podiatry services are authorized

under the provisions of 42 CFR 440.225 and 42 CFR 440.60.
The Medicaid program is designed to provide services within
financial limitations.

B.  Purpose.  The purpose of the program is to increase the
functioning ability of the Medicaid patient.

R414-11-2.  Definitions.
A.  The "practice of podiatry" means the examination,

diagnosis, or treatment medically, mechanically or surgically of
the ailments of the human foot.

B.  The medical term "subluxation" means a partial or
complete dislocation.

C.  The medical term "pes planus" means flatfoot.
D.  "Retroactive eligibility" means that if payment for past

medical expenses is requested, and eligibility exists, retroactive
medical assistance may be approved.

R414-11-3.  Eligibility Requirements/Coverage.
A. Podiatry services are available to children age 20 and

younger and to pregnant adults.  A more limited scope of
services is available to adults age 21 and older as described in
the Utah Medicaid Provider Manual.

B.  Retroactive eligibility (See R414-11-8(D) below).

R414-11-4.  Program Access Requirements.
The podiatry services are available to children age 20 and

younger and pregnant adults.  A more limited scope of services
is available to adults age 21 and older as described in the Utah
Medicaid Provider Manual.

R414-11-5.  Service Coverage.

A.  Procedures determined to be appropriate for the
podiatry program are identified by CPT-4 codes found in the
Health Common Procedure Coding System (HCPCS).  These
procedures include:

1.  foot incision;
2.  foot excision;
3.  repair, revision or reconstruction;
4.  surgery;
5.  nail treatment;
6.  laboratory procedures; and
7.  radiology.
B.  Laboratory procedures necessary for diagnosis and

treatment of the patient may be performed by the podiatrist in
the office when appropriate equipment is available.  Laboratory
services provided by an independent laboratory or hospital
outpatient laboratory, on the order of a podiatrist, must be billed
directly by the laboratory.

C.  Treatment of a fungal (mycotic) infection of the toenail
is a Medicaid benefit in the following circumstances:

1.  There is clinical evidence of mycosis demonstrated by;
a.  inflammation;
b.  infection;
c.  Erythema (redness of the skin due to congestion of

capillaries); or
d.  there is marked limitation of ambulation.
D.  Nursing Home Care:
Medicaid recipients who reside in a nursing home may

receive benefits from the podiatry program.  Some of the
benefits include:

1.  excision of nail or nail matrix;
2.  removal of partial or complete ingrown or deformed

nails;
3.  surgical procedures;
4.  radiology procedures;
5.  laboratory procedures;
6.  the cutting or removal of corns, warts, callouses or nails

of patients who are at risk due to complications from certain
diseases such as diabetes, arteriosclerosis, or Buerger's Disease;

7.  reasonable and necessary diagnosis and treatment of
symptomatic conditions such as osteoarthritis, bursitis
(including bunion), tendinitis, which result from or are
associated with partial displacement of foot structures; or

8.  surgical correction in the subluxated foot structure
which is an integral part of the treatment of a foot injury, or if
it is undertaken to improve the function of the foot or to
alleviate an associated symptomatic condition.

E.  Medical Supplies
1.  Shoes are a Medicaid benefit only when:
a.  attached to a brace or prosthesis; or
b.  especially constructed to provide for a totally or

partially missing foot.
2.  Supplies and materials used by the podiatrist over and

above those usually included for the surgery procedure may be
billed separately.  The materials provided must be listed.

3.  Supplies for surgery performed in the office rather than
a surgical center or outpatient hospital are a benefit of this
service.

R414-11-6.  Standards of Care.
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A.  The services must be considered under accepted
standards of medical practice to be a specific and effective
treatment for the recipient's condition.

B.  The services must be:
1.  of a level of complexity and sophistication, or the

condition of the recipient must be such that services required
can be safely and effectively performed only by a qualified
podiatrist.  To constitute podiatry, a service must, among other
things, be reasonable and necessary to the treatment of the
patient's illness.  If the patient's expected health benefit would
be insignificant in relation to the extent and duration of the
patient's podiatry service, it would not be considered reasonable
and necessary.

2.  reasonable with regard to the amount, frequency and
duration of services.

R414-11-7.  Limitations.
A.  General Limitation
1.  Limitations which apply to the physicians program will

also apply to the services provided by a podiatrist.  If prior
approval is required for a procedure performed by a physician,
although it relates to the foot or foot structure, it requires prior
authorization in the podiatry program.

2.  Podiatric services are limited to examination, diagnosis,
and treatment described in service coverage R414-11-5 above.

3.  A person licensed to practice podiatry may not
administer general anesthesia, and may not amputate the foot.

4.  Palliative care must include the specific service and
must be billed by the specific service and not by using an office
call procedure code.

B.  Specific Limitations
1.  Routine Foot Care
a.  The preventive maintenance care of the type ordinarily

within the realm of self care or nursing home care considered to
be routine, is not covered as a podiatry service.  This includes:

(1) the cutting or removal of corns, warts or callouses,
unless a danger to the patient exists (for example:  diabetes,
arteriosclerosis or Buerger's disease);

(2) the trimming of nails (including mycotic nails), except
as specifically identified in R414-11-5, Service Coverage above;

(3) the cleaning and soaking of the feet;
(4) the use of massage or skin creams;
(5) any services performed in the absence of localized

illness or injury;
(6) any application of topical medication or
(7) any treatment of fungal (mycotic) infection of the

toenail, except as specifically documented.
2.  Nursing Home Foot Care
a.  Nursing home patient foot care is limited to one visit

every two months.  Services in excess of this standard require
prior authorization and must be documented in sufficient detail
to reasonably justify the necessity of the service.

b.  Foot care which may be performed for a nursing home
recipient by a nursing home employee is not a Medicaid benefit.

c.  The debridement of mycotic toenails is limited to once
every 60 days.  Exceptions will be authorized if medical
necessity is documented by the patient's physician and attached
to the request for prior authorization.

3.  Subluxation or Pes Planus:

Further services excluded from coverage are defined as:
1.  The treatment, including evaluation, of subluxations of

the feet.  These are structural misalignments, or partial
dislocation (other than fractures or complete dislocations) of the
joints of the feet which require treatment only by nonsurgical
methods regardless of underlying pathology.

2.  The treatment, including evaluations and the
prescriptions of supporting devices, of the local condition of
flattened arches (pes planus) regardless of the underlying
pathology.

C.  Prosthetic Devices/Shoes/Orthotics
1.  A "prosthetic device" means a replacement, corrective

or supportive device prescribed by a physician or other licensed
practitioner of the healing arts within the scope of his practice
as defined by State law to:

a.  artificially replace a missing portion of the body;
b.  prevent or correct physical deformity or malfunctions

(including promotion of adaptive functioning); or
c.  support a weak or deformed portion of the body.
2.  Orthotics, metatarsal head appliances, arch supports, are

not benefits of Medicaid although they may generally fit the
description of a prosthetic device.

D.  Additional Limitations
The following services are excluded from coverage as a

Medicaid benefit:
1.  shoes, orthopedic shoes or other supportive devices for

the feet, except when shoes are integral parts of leg braces or a
prosthesis.

2.  special shoes such as:
a.  mismatched shoes (unless attached to a brace);
b.  shoes to support an overweight individual;
c.  trade name or brand name shoes considered

"orthopedic" or "corrective";
d.  "athletic" or "walking" shoes;
3.  shoe repair except as it relates to external modification

of an existing shoe to meet a medical need, i.e., leg length
discrepancy requiring a shoe build up of one inch or more;

4.  internal modifications of a shoe;
5.  arch supports, foot pads, metatarsal head appliances or

foot supports;
6.  personal comfort items and services.  Comfort items

include, but are not limited to arch supports, foot pads,
"cookies" or other accessories, shoes for comfort or athletic
shoes;

7.  manufacture, dispensing or services related to orthotics
of the feet;

8.  devices which do not artificially replace a missing
portion of the body;

9.  devices which do not prevent or correct physical
deformity or malfunction;

10. devices which do not support a weak or deformed
portion of the body;

11. office calls, house calls, nursing home calls, billed in
addition to a service.  Post payment claims review will be
performed.

12. Services to adults age 21 and older are more limited as
described in the Utah Medicaid Provider Manual.

R414-11-8.  Prior Authorization.
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A.  "Prior authorization" means that degree of agency
approval for payment of services required to be obtained by a
provider.  Such approval must be obtained precedent to service
being provided.  Services requiring prior authorization
performed in life threatening or justifiable emergency situations
are an exception.  Approval of emergency service can be
obtained after the fact with appropriate documentation.

1.  Unlisted Services
a.  All procedure codes which end in 99 and some which

end in 49 have the nomenclature "unlisted service or procedure."
These procedures require a prior authorization.  They also
require a "Special Report."

b.  A special report is required because the procedure is
rarely provided, unusual, variable or new.  The special report
must include:

(1)  medical appropriateness;
(2)  information covering need for the procedure;
(3)  time, effort, equipment necessary;
(4)  complexity of symptoms;
(5)  final diagnosis;
(6)  pertinent physical findings;
(7)  diagnostic and therapeutic procedures previously

completed or expected;
(8)  concurrent problems;
(9)  follow-up care.
2.  Service to Nursing Home Patients:
a.  Prior authorization is not necessary for the following

procedures in behalf of a nursing home patient:
(1)  excision of nail and/or nail matrix;
(2)  excision of ingrown or deformed nail for permanent

removal.
b.  Surgical procedures in behalf of Medicaid recipients

who reside in a nursing home will be subject to post payment
review and recovery if not appropriate.

c.  Prior authorization is required for the debridement of
mycotic toenails in excess of once every 60 days.

d.  Prior authorization is required if trimming corns, warts,
callouses or nails is performed for any patient with diabetes,
arteriosclerosis, or Buerger's Disease, more frequently than
every 60 days.

B.  Criteria for Approval of Requests
Prior approval for treatment or surgery that requires prior

authorization will be reviewed and approved or denied based on
the following criteria:

1.  Services are for treatment of medical disorders or
disabilities.

2.  Services are provided for those disorders that are
incapacitating for the patient and are reasonable and necessary
for treatment of specific medical disorders or disabilities.
Removing bunions for a bedfast patient would be disallowed;

3.  Services are provided with the expectation that the
condition under treatment will improve in a reasonable and
generally predictable time.

4.  Services are professionally appropriate under the
standard in the field, utilizing professionally appropriate
methods and materials in a professionally appropriate
environment.

5.  Services that are requested are justified with sufficient
information for approval.

C.  Request for Prior Authorization Form:
This form must include the following information:
1.  the diagnosis and the severity of the condition;
2.  the prognosis;
3.  the expected independence of the recipient or benefit of

the procedures;
4.  the procedure code(s);
5.  the patient x-rays (if applicable);
6.  adequate clinical assessment of patient needs.
All requests for prior approval must be made before the

surgery or service is performed, except for recipients made
retroactively eligible for Medicaid.

D.  Retroactive Eligibility
When a patient is made retroactively eligible for Medicaid

and services have already been rendered which require prior
approval, the following procedures must be followed:

1.  The recipient must present a Medicaid Identification
Card (ID Card), or an Interim Verification of Eligibility Form
(695) which verifies the eligibility status of the recipient and the
inclusive dates of eligibility.

2.  The Request for Prior Approval Form must be
completed.

3.  The retroactive eligibility status of the recipient and
appropriate documentation of the medical need for the
procedure must be stated on the Request for Prior Approval
Form.

4.  The date of surgery or service must be within the dates
of eligibility.

E.  Out-of State
1.  Any Medicaid request for out-of-state medical services

or travel other than those listed below, must have prior
authorization from the Division of Health Care Financing.
There are four areas in which a Medicaid recipient may live
(adjacent to the state line) and may go to another state, as
stipulated, for medical services.

2.  The following border towns have been identified by the
Department of Social Services, Office of Assistance Payments,
and entered into the Medicaid Provider File:

a.  Rich County residents may go to Evanston, Wyoming;
Riverton, Wyoming; Preston, Idaho; Paris, Idaho or Montpelier,
Idaho.

b.  San Juan County residents may go to Cortez, Del Norte,
Dolores, Durango, Grand Junction and Montrose, Colorado; or
to Shiprock or Farmington, New Mexico.

c.  Residents of the Snake Valley area in Millard County,
(Garrison, Gandy, Burbank and Eskdale), may go to Ely,
Nevada and East Ely, Nevada.

R414-11-9.  Reimbursement for Podiatry Service.
A.  Introduction
There are numerous procedure codes listed in the Podiatrist

Provider Manual for Medicaid services.  Only the listed
procedure codes are reimbursable by the Medicaid Medical
Information System (MMIS).

B.  Office Calls
Office calls are not designated by the time involved but by

the service provided.  The CPT identifies the elements and
services included in each level of office call or house call.
Utilizing these designations, the appropriate codes are identified
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in the podiatry index.
C.  Nursing Home Patients
All surgical procedures provided for a nursing home

recipient must be medically necessary and appropriate, and may
be subject to post payment review.

D.  Injection Procedures
Procedure codes with the J prefix are for injections.  The J

codes specifically identified for podiatric use are in the Podiatry
Provider Manual.

E.  Laboratory Procedures
Only those laboratory procedures for which the podiatrist

or physician has the appropriate office equipment may be billed
to Medicaid.  Reimbursable laboratory procedure codes are
listed in the Podiatry Provider Manual.

R414-11-10.  Co-payment Policy.
This section establishes co-payment policy for podiatrist

services for Medicaid clients who are not in any of the federal
categories exempted from co-payment requirements.  The rule
is authorized by 42 CFR 447.15 and 447.50, Oct. 1, 2001 ed.,
which are adopted and incorporated by reference.

(1)  The Department shall impose a co-payment in the
amount of $2 for each podiatrist visit when a non-exempt
Medicaid client, as designated on his Medicaid card, receives
that podiatrist service.  The Department shall limit the out-of-
pocket expense of the Medicaid client to $100 annually.  (Co-
payments for pharmacy services will continue to be limited to $5
per month.)

(2)  The Department shall deduct $2 from the
reimbursement paid to the provider for each podiatrist visit,
limited to one per day.

(3)  The provider should collect the co-payment amount
from the Medicaid client for each podiatrist visit, limited to one
per day.

(4)  Medicaid clients in the following categories are exempt
from co-payment requirements:

(a)  children;
(b)  pregnant women;
(c)  institutionalized individuals;
(d)  individuals whose total gross income, before

exclusions or deductions, is below the Temporary Assistance to
Needy Families (TANF) standard payment allowance.  These
individuals must indicate their income status to their eligibility
case worker on a monthly basis to maintain their exemption
from the co-pay requirements.

KEY:  Medicaid
October 2, 2002 26-1-5
Notice of Continuation December 20, 1999 26-18-3
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-15.  Residents Personal Needs Fund.
R414-15-1.  Introduction and Authority.

(1)  This policy ensures proper administration of the
personal funds of a Medicaid client who is a resident in a long
term care facility.  The administrative payee is responsible for
using the beneficiary's benefits in his best interest.  Flat rate
reimbursement shall not be charged to personal funds.  The flat
rate shall cover the services specified in Attachment 4.19-D,
Section 400 of the State Plan.

(2)  This rule is authorized by Section 26-1-5 and 42 CFR
442 and 447.

R414-15-2.  Definitions.
The definitions in R414-1 apply to this rule.

R414-15-3.  Facility Responsibilities.
(1)  For residents who are Medicaid clients, the

administration and management of a long term care facility (the
facility) must provide the resident, next of kin, or legal guardian:

(a)  a written statement at the time of admission explaining:
(i)  the resident's rights regarding personal funds; and
(ii)  a list of services included in the basic per diem rate;
(b)  access to a written record of all financial transactions

involving the individual resident funds;
(c)  a written itemized statement quarterly of all financial

transactions involving the individual resident funds upon written
request; and

(d)  all funds that were given to the facility for safekeeping,
including interest, within 30 days of the resident's discharge.

(2)  The facility must notify the Social Security
Administration office to have a representative payee appointed
for residents who do not have a legal guardian, representative
payee, or other authorized individual to manage their personal
needs funds.

(3)  The facility must serve as a temporary representative
payee for the resident until the representative payee is
appointed.

(4)  The facility must allow the resident to access his funds
for at least one hour during business hours.

(5)  Upon request, the facility must return funds to the
resident from an outside interest-bearing account within one
business day.

(6)  The facility shall deposit all funds in excess of $50.00:
(a)  within 15 calendar days of receipt of the money;
(b)  in an interest-bearing account that clearly indicates that

the facility's interest is only fiduciary; and
(c)  in a federally insured savings institution.
(7)  The facility may deposit the resident's Social Security

check into the facility's bank account if the personal need
portion of the resident's check is transferred to the resident's
account on the same day.

(8)  The facility must distribute monthly the interest from
the resident's interest-bearing accounts by either:

(a)  maintaining separate savings accounts for each
resident; or

(b)  prorating the amount individually if funds are
combined in one account for all residents.

(9)  The facility may keep up to $50.00 of the resident's
money in a non-interest-bearing account that is readily
accessible to the resident.

(10)  The facility must give any benefits to the resident
either personally or through the resident's personal need fund
unless there is a written authorization from the resident or legal
guardian to do otherwise.  This includes resident entitlements
from Social Security Supplemental Income, government and
private pensions, Veterans Administration, and other similar
entitlement programs.

(11)  The facility must provide the estate executor or
administrator of a deceased resident with a written accounting
of the resident's personal funds within 30 days of the resident's
death.  If the resident has not had an executor or administrator
appointed, the facility must provide the accounting to:

(a)  the resident's next of kin, legal guardian, representative
payee, or other person the resident designated to manage his
personal financial affairs while he was living; and

(b)  the District Court in the county where the resident
died.

(12)  If the facility sells or leases the business, it must:
(a)  provide the buyer or lessee with a written statement of

all of the residents' monies and properties being transferred;
(b)  obtain a signed receipt from the new owner or lessee

before the sale or lease is final; and
(c)  provide each resident's legal guardian, representative

payee, or other person the resident authorized to manage his
personal funds, a written accounting of all funds held by the
facility before any transfer of ownership.  The new owner or
lessee shall assume full liability for all residents' personal needs
accounts.

(13)  For medical or supplemental security income
recipients, the facility must provide written notification to the
resident and the Department ten days before the resident's funds
are about to exceed the amount that would jeopardize his
Medicaid eligibility.

(14)  The facility must maintain the resident's personal
funds for safekeeping if requested according to R414-15-4.

R414-15-4.  Resident Personal Funds for Safekeeping.
The resident shall not be required to give his personal

funds to the facility for safekeeping.  If the resident (or legal
guardian) requests this service of the facility, the request must
be a written authorization.

KEY:  medicaid
January 13, 1998 26-1-5
Notice of Continuation October 28, 2002
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R426.  Health, Health Systems Improvement, Emergency
Medical Services.
R426-5.  Hospital Trauma Categorization Standards.
R426-5-1.  Authority and Purpose.

(1)  Authority - This rule is established under Sections 26-
8-4 and 26-8-5, which authorize:

(a)  The Department to develop hospital critical care
categorization guidelines and treatment protocols for trauma;
and

(b)  The EMS Committee to approve critical care
categorization guidelines and treatment protocols and designate
trauma care facilities consistent with the approved guidelines.

(2) This rule provides standards for the categorization and
designation of hospital Trauma Centers which will be of
assistance to physicians in selecting the most appropriate
physician and facility based upon the nature of the patient's
critical care problem.

(3)  It is intended that the categorization process be
dynamic and updated periodically to reflect changes in medical
facility capabilities and treatment processes.  Also, as suggested
by the Utah Medical Association, the standards are in no way to
be construed as mandating the transfer of any patient contrary to
the wishes of his attending physician, rather the standards serve
as an expression of the type of facilities and care available in the
respective hospitals for the use of physicians requesting transfer
of patients requiring skills and facilities not available in their
own hospitals.

R426-5-2.  Definitions.
As used in R426-5:
(1)  Categorization means the process of identifying and

developing a stratified profile of Utah hospital trauma critical
care capabilities in relation to the standards defined under R426-
5-8.

(2)  Department means the Utah Department of Health.
(3)  Director means the Executive Director of the Utah

Department of Health.
(4)  EMS Committee means The State Emergency Medical

Services Committee.
(5)  Inclusive Trauma System means the coordinated

component of the State emergency medical services (EMS)
system composed of all general acute hospitals licensed under
Title 26, Chapter 21, trauma centers, and prehospital providers
which have established communication linkages and triage
protocols to provide for the effective management, transport and
care of all injured patients from initial injury to complete
rehabilitation.

(6)  Level of care means the capabilities and commitment
to the care of the trauma patient available within a specified
facility.

(7)  Patient means an individual who, as the result of illness
or injury, needs immediate medical attention, whose physical or
mental condition presents an imminent danger of loss of life or
significant health impairment, or who may be otherwise
incapacitated or helpless as a result of a physical or mental
condition.

(8)  Trauma Center means a hospital or consortium of
hospitals that meets the standards set forth in R426-5 and is
designated by the EMS Committee to function at a specified

categorization level.
(9)  Verification means determination by the EMS

Committee that trauma centers have maintained and are in
compliance with standards set forth in R426-5.

R426-5-3.  Trauma Center Categorization Guidelines.
(1)  To establish a basis for trauma center categorization

and designation, the Department shall utilize trauma center
criteria established in the 1995 Utah Trauma System Plan as
approved by the EMS committee.  The criteria takes into
consideration current national standards for trauma center
categorization.

R426-5-4.  Trauma Review Committee.
(1) The Department shall appoint a Trauma Review

Committee.  The committee shall annually evaluate trauma
centers and applicants for compliance to standards set in R426-
5-2 for verification.  The committee shall report results to the
EMS Committee.  The committee shall be composed of the
following persons:

(a) one surgeon, knowledgeable in trauma;
(b) one emergency physician;
(c) one nurse;
(d) one hospital administrator; and
(e) one Department representative.
(2) With the exception of the Department representative,

tenure shall be three years.  Initial appointments for the
physicians, nurse and hospital administrator shall be for three,
two and one year(s), respectively. Committee members may be
reappointed. A physician representative shall serve as committee
chair.

(3)  Trauma Review Committee members shall not review
their own hospitals.  When this situation arises, the Department
shall appoint a temporary alternate member.

R426-5-5.  Trauma Center Categorization Process.
The Department shall:
(1)  Develop a survey document based upon the Trauma

Center Criteria described in R426-5.
(2)  Periodically survey all Utah hospitals which provide

emergency trauma care to determine the maximum level of
trauma care which each is capable of providing.

(3)  Disseminate survey results to all Utah hospitals, and as
appropriate, to state EMS agencies.

R426-5-6.  Trauma Center Designation Process.
(1)  Hospitals wishing designation recognition shall

complete a Department application as outlined in R426-5-7.
(2)  The Department shall, upon receipt of the completed

application and appropriate fees, verify compliance to the
designation level sought in accordance with protocols
established by the department.

(3)  Trauma centers shall be designated for a period of
three years unless the designation is rescinded by the
Department for non-compliance to standards set forth in R426-
5-7.

(4) The Department shall disseminate a list of designated
trauma centers to all Utah hospitals, and state EMS agencies,
and as appropriate, to hospitals in nearby states which refer
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patients to Utah hospitals.

R426-5-7.  Trauma Center Verification Process.
(1)  All designated Trauma Centers desiring to remain

designated, shall apply for verification by submitting the
following information to the Department at least six months
prior to the anniversary date of initial designation:

(a) A completed and signed application and appropriate
fees for trauma center verification;

(b) A letter from the hospital administrator of continued
commitment to comply with current trauma center designation
standards as applicable to the applicant's designation level;

(c) The data specified under R426-5-8;
(d) The minutes of pertinent hospital committee meetings

for the previous year as specified by the Trauma Review
Subcommittee, for example, trauma conferences, surgical
morbidity and mortality meetings, emergency department or
trauma death audits.

(e)  A brief narrative report of trauma outreach education
activities for the previous year;

(f)  A brief narrative report of trauma research activities for
the previous year including protocols and publications.

(2)  All trauma centers desiring to apply for verification
shall submit the required application and appropriate fees to the
Department no later than January 1.

(3)  Upon receipt of a verification application from the
Department, accompanied by the information specified under
R426-5-(7-(1)(a) through (f), the Trauma Review Committee
shall conduct a review and report the results to the EMS
Committee.

(4)  Every three years, the Level I and II Trauma Centers
must submit written documentation detailing the results of an
American College of Surgeons site visit.

(5)  Every three years from the date of initial designation or
from a date specified by the Department, the Trauma Review
Subcommittee shall conduct a formal site visit for each
designated Level III, IV, or V trauma center and report the
results to the EMS Committee.

(6)  The Department and the Trauma Review Committee
may conduct activities with any designated trauma center to
verify compliance with designation requirements which may
include:

(a)  Site visits to observe, unannounced, an actual trauma
resuscitation, including the care and treatment of a trauma
patient.

(b)  Interview or survey prehospital care providers who
frequent the trauma center, to ascertain that the pledged level of
trauma care commitment is being maintained by the trauma
center.

R426-5-8.  Data Requirements for an Inclusive Trauma
System.

1.  Designated trauma centers shall collect and quarterly
submit to the Department Trauma Registry information
necessary to maintain an inclusive trauma system.  The inclusion
criteria for a trauma patient is as follows:

(a)  ICD9 Diagnostic Codes between 800 and 959.9
(trauma); or

760.5 (fetus or newborn affected by trauma); or

641.8 (antepartum history due to trauma); or
518.5 (pulmonary embolism due to trauma); and
(b) Any of the following patient conditions:
admitted to the hospital for 48 hours or longer; transferred

in or out of your hospital; died; all air ambulance transports
(including death in transport and patients flown in but not
admitted to the hospital).

The information shall be in a standardized electronic
format specified by the Department which includes:

(i)  Demographics:
Database Record Number
Institution ID number
Medical Record Number
Social Security Number
Patient Home Zip Code
Sex
Date of Birth
Age Number and Units
(ii)  Injury:
Date of Injury
Time of Injury
City of Injury
State of Injury
Zip Code of Injury
Blunt, Penetrating, or Burn Injury
Cause of Injury Description
Cause of Injury Code
Cause of Injury E-code
Site/Location of Injury
Work Related Injury (y/n)
(iii)  Prehospital:
Name of EMS Service
Transport Origin Scene or Referring Facility
Trip Form Obtained (y/n)
Arrival Time at (First) Hospital
Arrival Date at Hospital
(iv)  Referring Hospital:
Transfer from Another Hospital (y/n)
Name or Code
Arrival Date
Arrival Time
Discharge Date
Discharge time
Transfer Mode
Admitted or ER
Procedures
Pulse
Capillary Refill
Respiratory Rate
Respiratory Effort
Blood Pressure
Eye Movement
Verbal Response
Motor Response
Glascow Coma Score Total
Revised Trauma Score Total
(v)  Emergency Department Information:
Mode of Transport
Arrival Date
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Arrival Time
Discharge Time
Discharge Date
Pulse
Capillary Refill
Respiratory Rate
Respiratory Effort
Blood Pressure
Eye Movement
Verbal Response
Motor Response
Arrival Glascow Coma Score Total
Revised Trauma Score Total
(vi)  Emergency Department Treatment:
Procedures Done (pick list)
Paralytics used prior to GCS (y/n)
Disposition
(vii)  Admission Information:
Admit from ER or Direct Admit
Admitted from what Source
Time of Hospital Admission
Date of Hospital Admission
(viii)  Hospital Diagnosis:
ICD9 Diagnosis Codes
AIS 90 or 95 Used?
AIS Score for Diagnosis (calculated)
Injury Severity Score
(ix)  Operations/Procedures:
ICD9 Codes
(x)  Quality Assurance Indicators:
None
(xi)  Complications:
None
(xii)  Outcome:
Discharge Time
Discharge Date
Total Days Length of Stay
Disposition from Hospital
Destination Facility
GCS Outcome Score
(xiii)  Charges:
Payment Sources

R426-5-9.  Noncompliance to Standards.
The Department may reduce facility designation to a lower

level or rescind the designation for noncompliance to standards
adopted under R426-5.

R426-5-10.  Statutory Penalties.
A person who violates this rule is subject to the provisions

of Title 26, Chapter 23, which provides for a penalty of up to
$5,000 per violation or a Class B misdemeanor on the first
offense and a Class A misdemeanor on a subsequent offense.

KEY:  emergency medical services
September 23, 1997 26-8
Notice of Continuation October 30, 2002
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R432.  Health, Health Systems Improvement, Licensing.
R432-100.  General Hospital Standards.
R432-100-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-100-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through establishment and enforcement of the licensure
standards.  The rule sets standards for the construction and
operation of a general hospital.  The standards of patient care
apply to inpatient, outpatient, and satellite services.

R432-100-3.  Construction, Facilities, and Equipment
Standards.

Hospitals shall be constructed and maintained in
accordance with R432-4-1 through R432-4-24.

R432-100-4.  Hospital Swing-Bed and Transitional Care
Units.

Hospitals with designated swing bed units or transitional
care units shall comply with this section.

(1)  In addition to R432-100, designated hospital swing
beds shall comply with the following sections of R432-150,
Nursing Care Facility Rules:  150-4, 150-5, 150-11 through
150-17, 150-20, 150-22, and 150-24.

(2)  Transitional Care Units shall be licensed as Nursing
Care Facilities under a separate licensing category and shall
conform to the requirements of R432-150, Nursing Care Facility
Rules.

R432-100-5.  Governing Body.
(1)  Each licensed hospital shall have a governing body

hereinafter called the board.
(2)  The board shall be legally responsible for the conduct

of the hospital.  The board is also responsible for the
appointment of the medical staff.

(3)  The board shall be organized in accordance with the
Articles of Incorporation or Bylaws.

(a)  The Articles or Bylaws shall specify:
(i)  the duties and responsibilities of the board;
(ii)  the method for election or appointment to the board;
(iii)  the size of the board;
(iv)  the terms of office of the board;
(v)  the methods for removal of board members and

officers;
(vi)  the duties and responsibilities of the officers and any

standing committees;
(vii)  the numbers or percentages of members that

constitute a quorum for board meetings;
(viii)  the board's functional organization, including any

standing committees;
(ix)  to whom responsibility for operation and maintenance

of the hospital, including evaluation of hospital practices, may
be delegated;

(x)  the methods established by the board for holding such
individuals responsible;

(xi)  the mechanism for formal approval of the
organization, bylaws, rules of the medical staff and hospital
departments; and

(xii)  the frequency of meetings.
(4)  The board shall meet not less than quarterly, and shall

keep written minutes of meetings and actions, and distribute
copies to members of the board.

(5)  The board shall employ a competent executive officer
or administrator and vest this person with authority and
responsibility for carrying out board policies.  The
administrator's qualifications, responsibilities, authority, and
accountability shall be defined in writing.

(6)  The board, through its officers, committees, medical
and other staff, shall:

(a)  develop and implement a long range plan;
(b)  appoint members of the medical staff and delineate

their clinical privileges;
(c)  approve organization, bylaws, and rules of medical

staff and hospital departments; and
(d)  maintain a list of the scope and nature of all contracted

services.

R432-100-6.  Administrator.
(1)  The administrator shall establish and maintain an

organizational structure for the hospital indicating the authority
and responsibility of various positions, departments, and
services within the hospital.

(2)  The administrator shall designate in writing a person
to act in the administrator's absence.

(3)  The administrator shall be the direct representative of
the board in the management of the hospital.

(4)  The administrator shall function as liaison between the
board, the medical staff, the nursing staff, and departments of
the hospital.

(5)  The administrator shall advise the board in the
formulation of hospital policies and procedures.  The
administrator shall review and revise policies and procedures to
reflect current hospital practice.

(6)  The administrator is responsible to see that hospital
policies and procedures are implemented and followed.

(7)  The administrator shall maintain a written record of all
business transactions and patient services rendered in the
hospital and submit reports as requested to the board.

(8)  Patient billing practices shall comply with the
requirements of 26-21-20 UCA.

(9)  The administrator shall appoint a member of the staff
to oversee compliance with the requirements of the Utah
Anatomical Gift Act.

R432-100-7.  Medical and Professional Staff.
(1)  Each hospital shall have an organized medical and

professional staff that operates under bylaws approved by the
board.

(2)  The medical and professional staff shall advise and be
accountable to the board for the quality of medical care
provided to patients.

(3)  The medical and professional staff must adopt bylaws
and policies and procedures to establish and maintain a
qualified medical and professional staff including current
licensure, relevant training and experience, and competency to
perform the privileges requested.  The bylaws shall address:

(a)  the appointment and re-appointment process;
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(b)  the necessary qualifications for membership;
(c)  the delineation of privileges;
(d)  the participation and documentation of continuing

education; and
(e)  a fair hearing and appeals process.
(4)  The medical care of all persons admitted to the hospital

shall be under the supervision and direction of a fully qualified
physician who is licensed by the state.

(5)  An applicant for staff membership and privileges may
not be denied solely on the ground that the applicant is a
licensed podiatrist or licensed psychologist rather than licensed
to practice medicine under the Utah Medical Practice Act or the
Utah Osteopathic Medical Licensing Act.

(6)  Membership and privileges may not be denied on any
ground that is otherwise prohibited by law.

(7)  Each applicant for medical and professional staff
membership must be oriented to the bylaws and must agree in
writing to abide by all conditions.

(8)  The medical and professional staff shall review each
applicant and grant privileges based on the scope of their license
and abilities.

(9)  The medical and professional staff shall review
appointments and re-appointments to the medical and
professional staff at least every two years.

R432-100-8.  Personnel Management Service.
(1)  The personnel management system is organized to

ensure personnel are competent to perform their respective
duties, services, and functions.

(2)  There shall be written policies, procedures, and
performance standards that include:

(a)  job descriptions for each position or employee;
(b)  periodic employee performance evaluations;
(c)  employee health screening, including Tuberculosis

testing in accordance with R386-702, The Communicable
Disease Rule;

(d)  policies to ensure that all employees receive unit
specific training;

(e)  policies to ensure that all hospital direct care staff
receive continued competency training in current patient care
practices;

(f)  policies to ensure that all hospital direct care staff have
current cardiopulmonary resuscitation certification; and

(g)  policies to ensure that OSHA regulations regarding
Blood Borne Pathogens are implemented and followed.

(3)  All personnel shall be registered, certified or licensed
as required by the Utah Department of Commerce within 45
days of employment.

(4)  A copy of the current certificate, license or registration
shall be available for Department review.

(5)  All direct care and housekeeping staff shall receive
annual documented inservice training in the requirements for
reporting abuse, neglect, or exploitation of children or adults.

(6)  Volunteers may be utilized in the daily activities of the
hospital, but shall not be included in the hospital staffing plan
in lieu of hospital employees.

(a)  Volunteers shall be screened and supervised according
to hospital policy.

(b)  Volunteers shall be familiar with hospital volunteer

policies, including patient rights and hospital emergency
procedures.

(7)  If the hospital participates in a professional graduate
education program, there shall be policies and procedures
specifying the patient care responsibilities and supervision of
the graduate education program participants.

R432-100-9.  Quality Improvement Plan.
(1)  The Board shall ensure that there is a well-defined

quality improvement plan designed to improve patient care.
(2)  The plan shall be consistent with the delivery of patient

care.
(3)  The plan shall be implemented and include a system

for the collection of indicator data.
(a)  The plan shall include an incident reporting system to

identify problems, concerns, and opportunities for improvement
of patient care.

(b)  Incident reports shall be available for Department
review.

(c)  A system shall be implemented for assessing identified
problems, concerns, and opportunities for improvement.

(4)  The plan shall implement actions that are designed to
eliminate identified problems and improve patient care.

(5)  Each hospital shall maintain a quality improvement
committee.  The quality improvement committee shall keep and
make available for Department review written minutes
documenting corrective actions and results.

(6)  The quality improvement committee shall report
findings and concerns at least quarterly to the board, the medical
staff, and the administrator.

(7)  Infection reporting shall be integrated into the quality
improvement plan, and shall be reported to the Department in
accordance with R386-702 Communicable Diseases.

R432-100-10.  Infection Control.
Each hospital must implement a hospital-wide infection

control program.
(1)  The infection control program shall include at least the

following:
(a)  definitions of nosocomial infections;
(b)  a system for reporting, evaluating, and investigating

infections;
(c)  review and evaluation of aseptic, isolation, and

sanitation techniques;
(d)  methods for isolation in relation to the medical

condition involved;
(e)  preventive, surveillance, and control procedures;
(f)  laboratory services;
(g)  an employee health program;
(h)  orientation of all new employees; and
(i)  documented in-service education for all departments

and services relative to infection control.
(2)  Infection control reporting data shall be incorporated

into the hospital quality improvement process.
(3)  There shall be written infection control policies and

procedures for each area of the hospital, including requirements
dictated by the physical layout, personnel and equipment
involved.

(4)  There shall be written policies for the selection,
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storage, handling, use, and disposition of disposable or reusable
items.  Single-use items may be reused according to hospital
policy.

(a)  Reusable items shall have specific policies and
procedures for each type of reuse item.

(b)  Reuse data shall be incorporated into the quality
improvement process.

(c)  Reuse data shall be incorporated in the hospital
infection control identification and reporting process.

R432-100-11.  Patient Rights.
(1)  The facility shall inform each patient at the time of

admission of patient rights and support the exercise of the
patient's right to the following:

(a)  to access all medical records, and to purchase at a cost
not to exceed the community standard, photocopies of his
record;

(b)  to be fully informed of his medical health status in a
language he can understand;

(c)  to reasonable access to care;
(d)  to refuse treatment;
(e)  to formulate an advanced directive in accordance with

the Personal Choice and Living Will Act, UCA 75-2-1102 ;
(f)  to uniform, considerate and respectful care;
(g)  to participate in decision making involved in managing

his health care with his physician, or to have a designated
representative involved;

(h)  to express complaints regarding the care received and
to have those complaints resolved when possible;

(i)  to refuse to participate in experimental treatment or
research;

(j)  to be examined and treated in surroundings designed to
give visual and auditory privacy; and

(k)  to be free from mental and physical abuse, and to be
free from chemical and (except in emergencies) physical
restraints except as authorized in writing by a licensed
practitioner for a specified and limited period of time or when
necessary to protect the patient from injury to himself or others.

(2)  The hospital shall establish a policy and inform
patients and legal representatives regarding the withholding of
resuscitative services and the forgoing or withdrawing of life
sustaining treatment and care at the end of life.  This policy shall
be consistent with state law.

R432-100-12.  Nursing Care Services.
(1)  There shall be an organized nursing department that is

integrated with other departments and services.
(a)  The chief nursing officer of the nursing department

shall be a registered nurse with demonstrated ability in nursing
practice and administration.

(b)  Nursing policies and procedures, nursing standards of
patient care, and standards of nursing practice shall be approved
by the chief nursing officer.

(c)  A registered nurse shall be designated and authorized
to act in the chief nursing officer's absence.

(d)  Nursing tasks may be delegated pursuant to R156-31-
603, Delegation of Nursing Tasks.

(2)  Qualified registered nurses shall be on duty at all times
to give patients nursing care that requires the judgment and

special skills of a registered nurse.  The nursing department
shall develop and maintain a system for determining staffing
requirements for nursing care on the basis of demonstrated
patient need, intervention priority for care, patient load, and
acuity levels.

(3)  Nursing care shall be documented for each patient
from admission through discharge.

(a)  A registered nurse shall be responsible to document
each patient's nursing care and coordinate the provision of
interdisciplinary care.

(b)  Nursing care documentation shall include the
assessments of patient's needs, clinical diagnoses, intervention
identified to meet the patient's needs, nursing care provided and
the patients response, the outcome of the care provided, and the
ability of the patient, family, or designated caregiver in
managing the continued care after discharge.

(c)  Patients shall receive prior to discharge written
instructions for any follow-up care or treatment.

R432-100-13.  Critical Care Unit.
(1)  Hospitals that provide critical care units shall comply

with the requirements of R432-100-13.  Medical direction for
the unit(s) shall be according to the scope of services provided
as delineated in hospital policy and approved by the board.

(2)  Critical care unit nursing direction shall be provided by
a designated, qualified registered nurse manager who has
relevant education, training and experience in critical care.  The
supervising nurse shall coordinate the care provided by all
nursing service personnel in the critical care unit.  The
registered nurse manager shall have administrative
responsibility for the critical care unit, assuring that a registered
nurse who has advanced life support certification is on duty and
in the unit at all times.

(3)  Each critical care unit shall be designed and equipped
to facilitate the safe and effective care of the patient population
served.  Equipment and supplies shall be available to the unit as
determined by hospital policy in accordance with the needs of
the patients.

(4)  An emergency cart must be readily available to the unit
and contain appropriate drugs and equipment according to
hospital policy.  The cart, or the cart locking mechanism, must
be checked every shift and after each use to assure that all items
required for immediate patient care are in place in the cart and
in usable condition.

(5)  The following support services shall be immediately
available to the critical care unit on a 24-hour basis:

(a)  blood bank or supply;
(b)  clinical laboratory; and
(c)  radiology services.
(6)  If the hospital provides dialysis services, the dialysis

services shall comply with R432-650 End Stage Renal Disease
Facility Rules, sections R432-650-8, Required Staffing; and
R432-650-13, Water Quality.

R432-100-14.  Surgical Services.
(1)  Surgical services provided by the hospital shall be

integrated with other departments or services of the hospital.
The relationship, objective, and scope of all surgical services
shall be specified in writing.
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(a)  Administrative direction of surgical services shall be
provided by a person appointed and authorized by the
administrator.

(b)  Medical direction of surgical services shall be provided
by a member of the medical staff.

(c)  Qualified registered nurses shall supervise the
provision of surgical nursing care.

(d)  The operating room suites shall be directed and
supervised by a qualified registered nurse.  The supervisor shall
have authority and responsibility for:

(i)  assuring that the planned procedure is within the scope
of privileges granted to the physician.

(ii)  maintaining the operating room register; and
(iii)  other administrative functions, including serving on

patient care committees.
(e)  The hospital shall establish a policy governing the use

of obstetrical delivery and operating rooms to ensure that any
patient with parturition imminent, or with an obstetrical
emergency requiring immediate medical intervention to preserve
the health and life of the mother or her infant, is given priority
over other obstetrical and non-emergent surgical procedures.

(f)  Qualified surgical assistants shall be used as needed in
operations in accordance with hospital by-laws.

(g)  Surgical technicians and licensed practical nurses may
serve as scrub nurses under the direct supervision of a registered
nurse, but may not function as circulation nurses in the
operating rooms, unless the scrub nurse is a registered nurse.

(h)  Outpatient surgical patients shall not be routinely
admitted to the hospital as inpatients.  A systematic review
process shall evaluate patients who require hospitalization after
outpatient surgery.

(2)  A safe operating room environment shall be
established, controlled and consistently monitored.

(a)  Surgical equipment including suction facilities and
instruments in good repair shall be provided to assure safe and
aseptic treatment of all surgical cases.

(b)  Traffic in and out of the operating room shall be
controlled.  There shall be no through traffic.

(c)  There shall be a scavenging system for evacuation of
anesthetic waste gases.

(d)  The following equipment shall be available to the
operating suite:

(i)  a call-in system;
(ii)  a cardiac monitor;
(iii)  a ventilation support system;
(iv)  a defibrillator;
(v)  an aspirator; and
(vi)  equipment for cardiopulmonary resuscitation.
(3)  The administration of anesthetics shall conform to the

requirements of Anesthesia Services, R432-100-15.
(4)  Removal of surgical specimens shall conform with the

requirements of Laboratory and Pathology Services, R432-100-
22.

R432-100-15.  Anesthesia Services.
(1)  There shall be facilities and equipment for the

administration of anesthesia commensurate with the clinical and
surgical procedures planned for the institution.  Anesthesia care
shall be available on a 24-hour basis.

(a)  Administrative direction of anesthesia services shall be
provided by a person appointed and authorized by the hospital
administrator.

(b)  Medical direction of anesthesia services shall be
provided by a member of the medical staff.

(c)  Anesthesia care shall be provided by anesthesiologists,
other qualified physicians, dentists, oral surgeons, or Certified
Registered Nurse Anesthetists who are members of the medical
staff within the scope of their practice and license.

(i)  A qualified physician, dentist or oral surgeon shall have
documented training that includes the equivalent of 40 days
preceptorship with an anesthesiologist and shall be able to
perform at least the following:

(A)  procedures commonly used to render the patient
insensible to pain during the performance of surgical,
obstetrical, and other pain producing clinical procedures;

(B)  life support functions during the administration of
anesthesia, including induction and intubation procedures; and

(C)  provide pre-anesthesia and post-anesthesia
management of the patient.

(ii)  The responsibilities and privileges of the person
administering anesthesia shall be clearly defined by the medical
staff.

(iii)  Both the patient and the operating surgeon shall be
informed prior to surgery of who will be administering
anesthesia.

(iv)  Medicaid certified hospitals shall comply with the
requirements of 42 CFR 482.52(a), Subpart D, Anesthesia
Services.

(2)  The use of flammable anesthetic agents for anesthesia
or for the pre-operative preparation of the surgical field is
prohibited.

(3)  The anesthetic equipment shall be inspected and tested
by the person administering anesthesia before use in accordance
with hospital policy.

R432-100-16.  Emergency Care Service.
(1)  Each hospital shall evaluate and classify itself to

indicate its capability in providing emergency care.
(a)  Level I offers comprehensive emergency care 24 hours

a day in-house, with at least one physician experienced in
emergency care on staff in the emergency care area.  There shall
be in-hospital support by members of the medical staff for at
least medical, surgical, orthopedic, obstetric, pediatric, and
anesthesia services.  Specialty consultation shall be available
within 30 minutes, or two-way voice communication is
available for the initial consultation.

(b)  Level II offers emergency care 24 hours a day, with at
least one physician experienced in emergency care on duty in
the emergency care area, and with specialty consultation
available within 30 minutes by members of the medical staff.

(c)  Level III offers emergency care 24 hours a day, with at
least one physician available to the emergency care area within
approximately 30 minutes through a medical staff call roster.
Specialty consultation shall be available by request of the
attending medical staff member by transfer to a level I or level
II hospital where care can be provided.

(d)  Level IV offers emergency first aid treatment to
patients, staff, and visitors; and to persons who may be unaware
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of, or unable to immediately reach services in other facilities.
(2)  The emergency service shall be organized and staffed

by qualified individuals based on the defined capability of the
hospital.

(a)  Administrative direction of emergency services shall be
provided by an individual appointed and authorized by the
hospital administrator.

(b)  Medical direction of emergency services shall be
defined in writing and provided by one or more members of the
medical staff.  The medical staff shall provide back-up and on-
call coverage for emergency services and as needed for
emergency speciality services.

(c)  The evaluation and treatment of a patient who presents
himself or is brought to the emergency care area shall be the
responsibility of a licensed practitioner.

(d)  The priority by which persons seeking emergency care
are seen by a physician may be determined by trained personnel
using guidelines established by the emergency room director and
approved by the medical staff.

(e)  Rosters designating medical staff members on duty or
on call for primary coverage and specialty consultation shall be
posted in the emergency care area.

(f)  A designated registered nurse who is qualified by
relevant training, experience, and current competence in
emergency care shall supervise the care provided by all nursing
service personnel in the department.

(i)  The number of nursing service personnel shall be
sufficient for the types and volume of patients served.

(ii)  Level I and II emergency departments shall have at
least one registered nurse with Advanced Cardiac Life Support
certification, and sufficient number of other nursing staff
assigned and on duty within the emergency care area.

(iii)  The emergency nurse supervisor shall participate in
internal committee activities concerned with the emergency
service.

(g)  The emergency service shall be integrated with other
departments in the hospital.

(i)  Clinical laboratory services with the capability of
performing all routine studies and standard analyses of blood,
urine, and other body fluids shall be available.  A supply of
blood shall be available at all times.

(ii)  Diagnostic radiology services shall be available at all
times.

(h)  The duties and responsibilities of all personnel,
including physicians and nurses, providing care within the
emergency service area shall be defined in writing.

(3)  Each hospital shall define its scope of emergency
services in writing and implement a plan for emergency care,
based on community need and on the capability of the hospital.

(a)  Each hospital shall comply with federal anti-dumping
regulations as defined in CFR 489.20 and 489.24.

(b)  The role of the emergency service in the hospital's
disaster plans shall be defined.

(c)  Each hospital must have a communication system that
permits instant contact with law enforcement agencies, rescue
squads, ambulance services, and other emergency services
within the community.

(d)  Emergency department policies and protocols shall
address the care, security, and control of prisoners or people to

be detained for police or protective custody.
(e)  Emergency department policies and protocols shall

address the provision of care to an unemancipated minor not
accompanied by parent or guardian, or to an unaccompanied
unconscious patient.

(f)  Emergency department policies and procedures shall
address the evaluation and handling of alleged or suspected
child or adult abuse cases.  Criteria shall be developed to alert
emergency department and service personnel to possible child
or adult abuse.  The criteria shall address:

(i)  suspected physical assault;
(ii)  suspected rape or sexual molestation;
(iii)  suspected domestic abuse of elders, spouses, partners

and children;
(iv)  the collection, retention, and safeguarding of

specimens, photographs, and other evidentiary materials; and
(v)  visual and auditory privacy during examination and

consultation of patients.
(g)  A list shall be available in the emergency department

of private and public community agencies and resources that
provide, arrange, evaluate and care for the victims of abuse.

(h)  Emergency department policies and procedures shall
address the handling of hazardous materials and contaminated
patients.

(i)  Emergency department policies and procedures shall
address the reporting of persons dead-on-arrival to the proper
authorities including the legal requirements for the collection
and preservation of evidence.

(4)  The hospital shall in a timely manner make reasonable
effort to contact the guardian, parents, or next of kin of any
unaccompanied minor, or any unaccompanied unconscious
patient admitted to the emergency department.

R432-100-17.  Perinatal Services.
(1)  Each hospital shall comply with the requirements of

this section.
(a)  Administrative direction of perinatal services shall be

provided by a person appointed and authorized by the hospital
administrator.

(b)  Medical direction for perinatal services shall be
provided by a qualified member of the medical staff.

(c)  Each hospital shall establish and implement security
protocols for perinatal patients.

(d)  A qualified registered nurse shall be immediately
available.

(2)  The perinatal department shall include facilities and
equipment for labor and delivery, nursery, postpartum, and
optional birthing rooms.

(a)  Perinatal areas shall be located and arranged to avoid
non-related traffic to and from other areas.

(b)  The hospital shall isolate patients with infections or
other communicable conditions.  The use of maternity rooms for
patients other than maternity patients shall be restricted
according to hospital policy.

(3)  Each hospital shall have access to at least one surgical
suite for operative delivery.

(a)  Equipment and supplies shall be maintained for the
mother and newborn, including:

(i)  furnishings suitable for labor, birth, and recovery;
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(ii)  oxygen with flow meters and masks or equivalent;
(iii)  mechanical suction and bulb suction immediately

available;
(iv)  resuscitation equipment;
(v)  emergency medications, intravenous fluids, and related

supplies and equipment;
(vi)  a device to assess fetal heart rate;
(vii)  equipment to monitor and maintain the optimum body

temperature of the newborn;
(viii)  a clock capable of showing seconds;
(ix)  an adjustable examination light; and
(x)  a warming unit with temperature controls that comply

with Underwriters' Laboratories requirements.  The unit must be
capable of administering oxygen and suctioning.

(b)  The hospital shall maintain a delivery room record
keeping system for cross referencing information with other
departments.

(4)  If birthing rooms are provided, they shall be equipped
in accordance with 100-17(3(a).

(5)  Each hospital shall comply with the following
provisions:

(a)  No attempt shall be made to delay the imminent,
normal birth of a child.

(b)  A prophylactic solution approved by the Department
of Health shall be instilled in the eyes of the infant within three
hours of birth in accordance with R386-702-9.

(c)  Metabolic screening shall be performed in accordance
with State Health Laboratory rules developed pursuant to
Section 26-10-6.

(6)  Each hospital shall designate its capability to provide
nursery care in accordance with the following levels of nursery
care as described in the Guidelines for Perinatal Care, Fourth
Edition and The Guidelines for Construction and Equipment of
Hospital and Medical Facilities, 1992 - 1993 Edition.

(a)  Level I Basic:  Full Term or Well Baby Nursery;
(b)  Level II Specialty:  Continuous Care Nursery;
(c)  Level III Sub-specialty:  Newborn Intensive Care

Nursery.
(7)  The nursery area shall provide each infant with

separate equipment and supplies for bathing, dressing, and
handling.

(a)  There shall be equipment and supplies in or near the
nursery that include:

(i)  an individual bassinet for each infant;
(ii)  accurate scales; and
(iii)  a reliable wall thermometer.
(b)  Temperatures between 70-80 degrees F. shall be

maintained in the nursery.
(c)  There shall be an individual thermometer, or one with

disposable tips, for each infant.
(d)  A supply of medication shall be immediately available

for emergencies.
(e)  The following equipment and supplies shall be

available:
(i)  a covered soiled-diaper container with removable

lining;
(ii)  a linen hamper with removable bag for soiled linen

other than diapers;
(iii)  a warming unit with temperature controls that comply

with Underwriters' Laboratories requirements;
(iv)  oxygen, oxygen equipment, and suction equipment;

and
(v)  an oxygen concentration monitoring device.
(f)  Infant formula storage space shall be available that

conforms to the manufacturer's recommendations.
(g)  Only single-use bottles shall be used for newborn

feeding.
(8)  A suspect nursery or isolation area shall be available.

Equipment and supplies shall be provided for the isolation area.
(a)  Isolation facilities shall be used for any infant who:
(i)  has a communicable disease;
(ii)  is delivered of an ill mother infected with a

communicable disease;
(iii)  is readmitted after discharge from a hospital; or
(iv)  is delivered outside the hospital.
(b)  There shall be separate hand washing facilities for the

isolation area.

R432-100-18.  Pediatric Services.
(1)  If the hospital provides pediatric services, those

services shall be under the direction of a member of the medical
staff who is experienced in pediatrics and whose functions and
scope of responsibility are defined by the medical staff.

(a)  A pediatrics qualified registered nurse must supervise
nursing care and must supervise the documentation of the
implementation of pediatric patient care on an interdisciplinary
plan of care.

(b)  If the hospital provides a pediatric unit, it shall have an
interdisciplinary committee responsible for policy development
and review of practice within the unit.  This committee must
include representatives from administration, the medical and
nursing staff, and rehabilitative support staff.

(c)  Hospitals admitting pediatric patients shall have
written policies and procedures specifying the criteria for
admission to the hospital and conditions requiring transfer when
indicated.  These policies and procedures shall be based upon
the resources available at the hospital, specifically, in terms of
personnel, space, equipment, and supplies.

(d)  The hospital shall assess all pediatric patients for
maturity and development.  Information obtained from the
maturity and development assessment must be incorporated into
the plan of care.

(e)  The hospital shall establish and implement security
protocols for pediatric patients.

(f)  The hospital shall provide a safe area for diversional
play activities.

(2)  Hospitals admitting pediatric patients shall have
equipment and supplies in accordance with the hospital's scope
of pediatric services.

(3)  The hospital shall have written guidelines for the
placement or room assignment of pediatric patients according to
patient acuity under usual, specific, or unusual conditions within
the hospital.  The guidelines shall address the use of cribs,
bassinets, or beds; including the proper use of restraints, bed
rails, and other safety devices.

(a)  The hospital shall place infant patients in beds where
frequent observation is possible.

(b)  Pediatric patients other than infants shall be placed in
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beds to allow frequent observation according to each patient's
assessed care needs.

(4)  Personnel working with pediatric patients shall have
specific training and experience relating to the care of pediatric
patients.

(5)  Orientation and inservice training for pediatric care
staff shall include pediatric specific training on drugs and
toxicology, intravenous therapy, pediatric emergency
procedures, infant and child nutrition, the emotional needs and
behavioral management of hospitalized children, child abuse
and neglect, and other topics according to the needs of the
pediatric patients.

R432-100-19.  Respiratory Care Services.
(1)  Administrative direction of respiratory care services

shall be provided by a person authorized by the hospital
administrator.

(2)  The respiratory care service shall be under the medical
direction of a member of the medical staff who has the
responsibility and authority for the overall direction of
respiratory care services.

(a)  When the scope of services warrants, respiratory care
services shall be supervised by a technical director who is
registered or certified by the National Board For Respiratory
Therapy, Inc., or has the equivalent education, training, and
experience.

(b)  The technical director shall inform physicians about
the use and potential hazards in the use of any respiratory care
equipment.

(3)  Respiratory care services shall be provided to patients
in accordance with a written prescription of the responsible
licensed practitioner which specifies the type, frequency, and
duration of the treatment; and when appropriate, the type and
dose of medication, the type of diluent, and the oxygen
concentration.

(a)  The hospital must have equipment to perform any
pulmonary function study or blood-gas analysis provided by the
hospital.

(b)  Resuscitation, ventilatory, and oxygenation support
equipment shall be available in accordance with the needs of the
patient population served.

R432-100-20.  Rehabilitation Therapy Services.
(1)  If rehabilitation therapy services are provided by the

hospital, the services may include physical therapy, speech
therapy, and occupational therapy.

(a)  Rehabilitation therapy services shall be directed by a
qualified, licensed provider who shall have clinical
responsibility for the specific therapy service.

(b)  Patient services performed by support personnel, shall
be commensurate with each person's documented training and
experience.

(c)  Rehabilitation therapy services may be initiated by a
member of the medical staff or by a licensed rehabilitation
therapist.

(i)  A physician's written request for services must include
reference to the diagnosis or problems for which treatment is
planned, and any contraindications.

(ii)  The patient's physician shall retain responsibility for

the specific medical problem or condition for which the referral
was made.

(2)  Rehabilitation therapy services provided to the patient
shall include evaluation of the patient, establishment of goals,
development of a plan of treatment, regular and frequent
assessment, maintenance of treatment and progress records, and
periodic assessment of the quality and appropriateness of the
care provided.

R432-100-21.  Radiology Services.
(1)  Each hospital shall provide an organized radiology

department offering services that are in accordance with the
needs and size of the institution.

(a)  Administrative direction of radiology services shall be
provided by a person appointed and authorized by the hospital
administrator.

(b)  Medical direction of the department shall be provided
by a member of the medical staff.

(i)  If a radiologist is not the medical director of the
radiology services, the services of a radiologist shall be retained
on a part-time basis.

(ii)  If a radiologist provides services on less than a full-
time basis, the time commitment shall allow the radiologist to
complete the necessary functions to meet the radiological needs
of the patients and the medical staff.

(c)  The radiologist is responsible to:
(i)  maintain a quality control program that minimizes

unnecessary duplication of radiographic studies and maximizes
the quality of diagnostic information available;

(ii)  develop technique charts that include part, thickness,
exposure factors, focal film distances and whether a grid or
screen technique; and

(iii)  assure the availability of information regarding the
purpose and yield of radiological procedures and the risks of
radiation.

(d)  At least one licensed radiologic technologist shall be
on duty or available when needed.

(e)  Diagnostic radiology services shall be performed only
at the request of a member of the medical staff or other persons
authorized by the hospital.

(f)  If radiation oncology services are provided, the
following applies:

(i)  Physicians and staff who provide radiation oncology
services have delineated privileges;

(ii)  The medical director of the radiation oncology services
is a physician member of the medical staff who is qualified by
education and experience in radiation oncology.

(2)  Radiologic patient records shall be integrated with the
hospital patient record.

(a)  All requests for radiologic services shall contain the
reasons for the examinations.

(b)  Authenticated reports of these examinations shall be
filed in the patient's medical record as soon as possible.
Radiological film shall be retained in accordance with hospital
policy.

(c)  If requested by the attending physician and if the
quality of the radiograph permits, the radiology department may
officially enter the interpretations of the radiologic examinations
performed outside of the hospital in the patient's medical record.
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(d)  Radiotherapy summaries shall be filed in the patient's
medical record.  A copy may be filed in the radiotherapy
department.  The radiotherapy summary shall be forwarded to
the referring physician.  Unless otherwise justified, the medical
record of the patient receiving radiotherapy for treatment or
palliation of a malignancy shall reflect the histologically
substantiated diagnosis.

R432-100-22.  Laboratory and Pathology Services.
(1)  Each hospital shall provide laboratory and pathology

services that are in accordance with the needs and size of the
institution.

(a)  Administrative direction of laboratory and pathology
services shall be provided by a person appointed and authorized
by the hospital administrator.

(b)  Medical direction of laboratory and pathology services
shall be provided by a member of the medical staff.

(2)  Laboratory and pathology services shall comply with
the requirements of the Clinical Laboratory Improvement
Amendments of 1988 (CLIA).  CLIA inspection reports shall be
available for Department review.

(3)  Laboratories certified by a Health Care Financing
Administration (HCFA) approved accrediting agency are
determined to be in compliance with this section.  Accrediting
agency inspection reports shall be available for Department
review.

R432-100-23.  Blood Services.
(1)  Hospital blood services are defined as follows:
(a)  A "donor center" means a facility that procures,

prepares, processes, stores and transports blood and blood
components.

(b)  A "transfusion service" means a facility that stores,
determines compatibility, transfuses blood and blood
components, and monitors transfused patients for any ill effect.

(c)  A "blood bank" means a facility that combines the
functions of a donor center and transfusion service within the
same facility.

(2)  The hospital blood service shall establish and maintain
an appropriate blood inventory in the hospital at all times, have
immediate access to community blood services or other
institutions, or have an up-to-date list of donors, equipment and
trained personnel to draw and process blood.

(a)  Blood or blood components must be collected, stored,
and handled in such manner that they retain potency and safety.

(b)  Blood or blood components must be properly
processed, tested, and labeled.

(3)  If the hospital operates a donor center, transfusion
service or a blood bank the donor center, transfusion service, or
blood bank must be accredited.

(a)  Hospital blood banks and donor centers must be
accredited by the Food and Drug Administration (FDA).

(b)  Hospital transfusion services must be certified by the
Health Care Financing Administration to meet Clinical
Laboratory Improvement Amendments of 1988 (CLIA), or any
accrediting organization approved by the Health Care Financing
Administration.

(4)  Results of the accrediting organization survey, or
current CLIA certification must be available for Department

review.

R432-100-24.  Pharmacy Services.
(1)  The pharmacy of a hospital currently accredited and

conforming to the standards of JCAHO shall be determined to
be in compliance with these rules.

(a)  If a hospital is not accredited by JCAHO, then the
pharmacy of such hospital shall comply with rules in this
section.

(b)  The pharmacy department and service shall be directed
by a licensed pharmacist.

(i)  Competent personnel shall be employed in keeping
with the size and activity of the department and service.  If the
hospital uses only a drug room and the size of the hospital does
not warrant a full-time pharmacist, a consultant pharmacist may
be employed.

(ii)  The pharmacist shall be responsible for developing,
supervising, and coordinating all the activities of the pharmacy.

(iii)  Provision shall be made for access to emergency
pharmaceutical services.

(iv)  The pharmacist shall be trained in the specific
functions and scope of the hospital pharmacy.

(2)  Facilities shall be provided for the safe storage,
preparation, safeguarding, and dispensing of drugs.

(a)  All floor-stocks shall be kept in secure areas in the
patient care units.

(b)  Double-locked storage shall be provided for controlled
substances.  Electronically controlled storage of narcotics may
be permitted if automated dispensing technology is utilized by
the hospital.

(c)  Medications stored at room temperatures shall be
maintained within 59 and 80 degrees F.

(d)  Refrigerated medications shall be maintained within 36
and 46 degrees F.

(e)  A current toxicology reference, and other references as
needed for effective pharmacy operation and professional
information shall be available.

(3)  Records shall be kept of the transactions of the
pharmacy and medication storage unit and coordinated with
other hospital records.

(a)  There shall be a recorded and signed floor-stock
controlled substance count once per shift.

(b)  Hospitals that utilize automated dispensing technology
must implement a system for accounting of controlled
substances dispensed by the automated dispensing system.

(c)  The record shall list the name of the patient receiving
the controlled substance, the date, type of substance, dosage,
and signature of the person administering the substance.

(4)  Written policies and procedures that pertain to the
intra-hospital drug distribution system and the safe
administration of drugs shall be developed by the director of the
pharmaceutical department or service in concert with the
medical staff.

(a)  Drugs that are provided to floor units shall be
administered in accordance with hospital policies and
procedures.

(b)  The medical staff in conjunction with the pharmacist
shall establish standard stop orders for all medications not
specifically prescribed as to time or number of doses.
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(c)  The pharmacist shall have full responsibility for
dispensing of all drugs.

(d)  There shall be a policy stating who may have access to
the pharmacy or drug room when the pharmacist is not
available.

(e)  There shall be a documentation system for the
accounting and replacement of drugs, including narcotics, to the
emergency department.

(f)  Medication errors and adverse drug reactions shall be
reported immediately in accordance with written procedures
including notification of the practitioner who ordered the drug.

R432-100-25.  Social Services.
(1)  In a hospital with an organized social services

department, a qualified social worker shall direct the provision
of social work services.  If a hospital does not have a full or
part-time qualified social worker, the administrator shall
designate an employee to coordinate and assure the provision of
social work services.  The social worker, or designee shall be
knowledgeable about community agencies, institutions, and
other resources.

(2)  In a hospital without an organized social services
department, the hospital shall obtain consultation from a
qualified social worker to provide social work services.

(3)  The staff shall be oriented to help the patient make the
best use of available inpatient, outpatient, extended care, home
health, and hospice services.

(4)  Social Services shall be integrated with other
departments and services of the hospital.

R432-100-26.  Psychiatric Services.
(1)  If provided by the hospital, psychiatric services shall

be integrated with other departments or services of the hospital
according to the nature, extent, and scope of service provided.

(a)  If the hospital does not provide psychiatric services, the
hospital must have procedures to transfer patients to a facility
that can provide the necessary psychiatric services.

(b)  Administrative direction of psychiatric services shall
be provided by a person appointed and authorized by the
hospital administrator.

(c)  Medical direction of psychiatric services shall be
defined in writing and provided by a qualified physician who is
a member of the medical staff.

(d)  Psychiatric services shall comply with the following
sections of R432-101, Specialty Hospitals, Psychiatric:

(i)  R432-101-13 Patient Security;
(ii)  R432-101-14 Special Treatment Procedures;
(iii)  R432-101-17 Admission and Discharge;
(iv)  R432-101-20 Inpatient Services;
(v)  R432-101-21 Adolescent or Child Treatment

Programs;
(vi)  R432-101-22 Residential Treatment Services;
(vii)  R432-101-23 Physical Restraints, Seclusion, and

Behavior Management;
(viii)  R432-101-24 Involuntary Medication

Administration; and
(ix)  R432-101-34 Partial Hospitalization Services.
(2)  If outreach services are ordered by a physician as part

of the plan of care or hospital discharge plan, the outreach

services may be provided in a clinic, physician's office, or the
patient's home.

R432-100-27.  Substance Abuse Rehabilitation Services.
(1)  A hospital may provide inpatient or outpatient

substance abuse rehabilitation services.  A hospital that provides
substance abuse rehabilitation services shall be staffed to meet
the needs of the patients or clients.

(a)  Administrative direction shall be provided by an
individual appointed and authorized by the hospital
administrator.

(b)  Medical direction shall be defined in writing and
provided by a qualified physician who is a member of the
medical staff.

(c)  Nursing services shall be under the direction of a full-
time registered nurse.

(d)  Substance abuse counseling shall be under the
direction of a licensed mental health therapist.

(e)  A licensed substance abuse counselor may serve as the
primary therapist under the direction of an individual licensed
under the Mental Health Practice Act.

(f)  An interdisciplinary team including the physician,
registered nurse, licensed mental health therapist, and substance
abuse counselor shall be responsible for program and treatment
services.  The patient or client may be included as a member of
the interdisciplinary team.

(2)  Substance abuse rehabilitation services shall include at
least the following:

(a)  Detoxification care shall be available for the systematic
reduction or elimination of a toxic agent in the body by use of
rest, fluids, medication, counseling, or nursing care.

(b)  Counseling shall be available in at least one of the
following areas:  individual, group, or family counseling.  In
addition, there shall be provisions for educational, employment,
or other counseling as needed.

(c)  Treatment services shall be coordinated with other
hospital and community services to assure continuity of care
through discharge planning and aftercare referrals.  Counselors
may refer patients or clients to public or private agencies for
substance abuse rehabilitation, and employment and educational
counseling.

(d)  A comprehensive assessment shall be documented that
includes at least a physical examination, a psychiatric and
psychosocial assessment, and a social assessment.

(3)  The confidentiality of medical records of substance
abuse patients and clients shall be maintained according to the
federal guidelines in 42 CFR, Part 2, "Confidentiality of
Alcohol and Drug Abuse Patient Records."

(4)  Residential treatment services may be provided under
the direction of the medical director or his designee.  Residential
treatment services shall comply with R432-101-22.

R432-100-28.  Outpatient Services.
(1)  Outpatient care services provided by the hospital shall

be integrated with other departments or services of the hospital
according to the nature, extent, and scope of services provided.

(2)  Outpatient care shall meet the same standards of care
that apply to inpatient care.

(3)  Outpatient care includes hospital owned outpatient
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services, and hospital satellite services.

R432-100-29.  Respite Services.
(1)  A remote-rural general acute hospital with a federal

swing bed designation may provide respite services to provide
intermittent, time-limited care to give primary caretakers relief
from the demands of caring for an individual.

(a)  The hospital may provide respite care services and need
comply only with the requirements of this section.

(b)  If, however, the hospital provides respite care to an
individual for longer than 14 consecutive days, the hospital must
admit the individual as an inpatient subject to the requirements
of this rule applicable to non-respite inpatient admissions.

(2)  Respite services may be provided at an hourly rate or
daily rate.

(3)  The hospital shall coordinate the delivery of respite
services with the recipient of services, case manager, if one
exists, and the family member or primary caretaker.

(4)  The hospital shall document the individual's response
to the respite placement and coordinate with all provider
agencies to ensure an uninterrupted service delivery program.

(5)  The hospital must complete the following:
(a)  a Level 1 Pre-admission Screening upon the person's

admission for respite services; and
(b)  a service agreement which will serve as the plan of

care.  The service agreement shall identify the prescribed
medications, physician treatment orders, need for assistance for
activities of daily living and diet orders.

(6)  The hospital shall have written policies and procedures
available to staff regarding the respite care patients which
include:

(a)  medication administration;
(b)  notification of a responsible party in the case of an

emergency;
(c)  service agreement and admission criteria;
(d)  behavior management interventions;
(e)  philosophy of respite services;
(f)  post-service summary;
(g)  training and in-service requirement for employees; and
(h)  handling patient funds.
(7)  The facility shall provide a copy of the Resident Rights

to the patient upon admission.
(8)  The facility shall maintain a record for each patient

who receives respite services which includes:
(a)  a service agreement;
(b)  demographic information and patient identification

data;
(c)  nursing notes;
(d)  physician treatment orders;
(e)  records made by staff regarding daily care of the patient

in service;
(f)  accident and injury reports; and
(g)  a post-service summary.
(9)  If a patient has an advanced directive, the facility shall

file a copy of the directive in the record and inform staff.
(10)  Retention and storage of records shall comply with

R432-100-33.
(11)  The hospital shall provide for confidentiality and

release of information in accordance with R432-100-33.

R432-100-30.  Pet Therapy.
(1)  If a hospital utilizes pet therapy, household pets such

as dogs, cats, birds, fish, and hamsters may be permitted.
(a)  Pets must be clean and disease free.
(b)  The immediate environment of the pets must be clean.
(c)  Small pets shall be kept in appropriate enclosures.
(d)  Pets that are not confined shall be kept under leash

control or voice control.
(e)  Pets that are kept at the hospital, or are frequent

visitors shall have current vaccinations, including rabies, as
recommended by a licensed veterinarian.

(f)  Hospitals with birds shall have procedures in place
which protect patients, staff, and visitors from psittacosis.

(2)  Hospitals that permit pets to remain overnight shall
have policies and procedures for the care, housing and feeding
of such pets; and for the proper storage of pet food and supplies.

(3)  Pets shall not be permitted in any area where their
presence would create a significant health or safety hazard or
nuisance to others.

(4)  Pets shall not be permitted in food preparation and
storage areas.

(5)  Persons caring for pets shall not have patient care or
food handling responsibilities.

R432-100-31.  Dietary Service.
(1)  There shall be an organized dietary department under

the supervision of a certified dietitian or a qualified individual
who, by education or specialized training and experience, is
knowledgeable in food service management.  If the latter is head
of the department, there must be a registered dietitian on a full-
time, regular part-time, or consulting basis.

(a)  Direction of the dietary service shall be provided by a
person whose qualifications, authority, responsibilities and
duties are approved by the administrator.  The director shall
have the administrative responsibility for the dietary service.

(b)  If the services of a certified dietitian are used on less
than a full-time basis, the time commitment shall permit
performance of all necessary functions to meet the dietary needs
of the patients.

(c)  There shall be food service personnel to perform all
necessary functions.

(2)  If dietetic services are provided by an outside provider,
the outside provider shall comply with the standards of this
section.

(3)  A current diet manual approved by the dietary
department and the medical staff shall be available to dietary,
medical, and nursing personnel.

(a)  The food and nutritional needs of patients shall be met
in accordance with the physician's orders.

(b)  Regular menus and modifications for basic therapeutic
diets shall be written at least one week in advance and posted in
the kitchen.

(c)  The menus shall provide for a variety of foods served
in adequate amounts at each meal.

(d)  At least three meals shall be served daily with not more
than a 14-hour span between the evening meal and breakfast.
If a substantial evening snack is offered, a 16-hour time span is
permitted.

(e)  A source of non-neutral exchanged water shall be
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provided for use in preparation of no sodium meals, snacks, and
beverages.

(4)  The dietary department shall comply with the Utah
Department of Health Food Service Sanitation Rule R392-100.

(a)  The dietary facilities and equipment shall be in
compliance with federal, state, and local sanitation and safety
laws and rules.

(b)  Traffic of unauthorized individuals through food
preparation areas shall be controlled.

(5)  Written reports of inspections by state or local health
departments shall be on file at the hospital and available for
Department review.

(6)  The dietitian or authorized designee is responsible for
documenting nutritional information in the patient's medical
record.

(7)  Diets shall be ordered by a member of the medical staff
and transmitted in writing to the dietary department.

R432-100-32.  Telemedicine Services.
If a hospital participates in telemedicine, it shall develop

and implement policies governing the practice of telemedicine
in accordance with the scope and practice of the hospital.

(1)  The policies shall address security, access and retention
of telemetric data.

(2)  The policies shall define the privileging of physicians
and allied health professionals who participate in telemedicine.

R432-100-33.  Medical Records.
(1)  The hospital shall establish a medical records

department or service that is responsible for the administration,
custody and maintenance of medical records.

(a)  The administrative direction of the department shall be
established by the hospital administrator and correspond to the
organizational structure and policies of the hospital.

(b)  The medical records department shall retain the
technical services of either a Registered Records Administrator
(RRA) or an Accredited Records Technician (ART) through
employment or consultation.  If retained by consultation, visits
shall be at least quarterly and documented through written
reports to the hospital administrator.

(2)  The medical records department shall provide secure
storage, controlled access, prompt retrieval, and equipment and
facilities to review medical records.

(a)  Medical records shall be available for use or review by
members of the medical and professional staff; authorized
hospital personnel and agents; persons authorized by the patient
through a consent form; and Department representatives to
determine compliance with licensing rules.

(b)  Medical records may be stored in multiple locations
providing the record is able to be retrieved or accessed in a
reasonable time period.

(c)  If computer terminals are utilized for patient charting,
the hospital shall have policies governing access and
identification codes, security, and information retention.

(d)  The hospital medical record shall be indexed according
to diagnosis, procedure, demographic information and physician
or licensed health practitioner.  The indexes shall be current
within six months following discharge of the patient.

(e)  Original medical records are the property of the

hospital and shall not be removed from the control of the
hospital or the hospital's agent as defined by policy except by
court order or subpoena.

(f)  Medical records for persons who have received or
requested admission to alcohol or drug programs shall comply
with 42 CFR Part 2, "Confidentiality of Alcohol and Drug
Abuse Patient Records."

(3)  All medical record entries shall be legible, complete,
authenticated, and dated by the person responsible for ordering
the service, providing or evaluating the service, or making the
entry.  Prepared transcriptions of dictated reports, evaluations
and consultations must be reviewed by the author before
authentication.

(a)  The authentication may include written signatures,
computer key, or other methods approved by the governing
body and medical staff to identify the name and discipline of the
person making the entry.

(b)  Use of computer key or other methods to identify the
author of a medical record entry is not assignable or to be
delegated to another person.

(c)  There shall be a current list of persons approved to use
these methods of authentication.  Hospital policies shall include
appropriate sanctions for the unauthorized or improper use of
computer codes.

(d)  Verbal orders for the care and treatment of the patient
shall be accepted and transcribed by qualified personnel and
authenticated as stated in hospital policy.

(4)  Patient records shall be organized according to hospital
policy.

(a)  Medical records shall be reviewed at least quarterly for
completeness, accuracy, and adherence to hospital policy.

(b)  Records of discharged patients shall be collected,
assembled, reviewed for completeness, and authenticated within
30 days of the patient's discharge.

(c)  Medical records shall be retained for at least seven
years.  Medical records of minors shall be kept until the age of
eighteen plus four years, but in no case less than seven years.

(d)  Medical records may be destroyed after being retained
the minimum length of time, according to hospital policy.  Prior
to destruction of the record, the following information shall be
extracted and retained:

(i)  patient name, medical record number, next of kin, date
of birth, admission and discharge date(s); and,

(ii)  the name of attending physician(s), admitting and
discharge diagnoses, surgical procedures(s) and pathological
and diagnostic findings.

(e)  If a hospital ceases operation, the hospital shall make
provision for secure, safe storage and prompt retrieval of all
medical records, patient indexes and discharges for the period
specified in R432-100-33(4)(c).  The hospital may arrange for
storage of medical records with another hospital, or an approved
medical record storage facility, or may return patient medical
records to the attending physician if the physician is still in the
community.

(5)  A complete medical record shall be established and
maintained for each patient admitted to, or who receives
hospital services.  Emergency and outpatient records shall
document the service rendered, and shall contain other pertinent
information in accordance with hospital policy.
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(a)  Each medical record shall contain patient identification
and demographic information to include at least the patient's
name, address, date of birth, sex, and next of kin.

(b)  Each medical record shall contain initial or admitting
medical history, physical and other examinations or evaluations.
Recent histories and examinations may be substituted if updated
to include changes that reflect the patient's current status.

(c)  Each medical record shall contain admitting, secondary
and principal diagnoses.

(d)  Each medical record shall contain results of consultive
evaluations and findings by persons involved in the care of the
patient.

(e)  Each medical record shall contain documentation of
complications, hospital acquired infections, and unfavorable
reactions to medications, treatments, and anesthesia.

(f)  Each medical record shall contain properly executed
informed consent documents for all procedures and treatments
ordered for, and received by, the patient.

(g)  Each medical record shall document that the facility
requested of each admitted person whether the person has
initiated an advanced directive as defined in the Personal Choice
and Living Will Act, UCA 75-2-1102.

(h)  Each medical record shall contain all practitioner
orders, nursing notes, reports of treatment, medication records,
laboratory and radiological reports, vital signs and other
information that documents the patient condition and status.

(i)  Each medical record shall contain a discharge summary
including outcome of hospitalization, disposition of case with an
autopsy report when indicated, or provisions for follow-up.

(j)  Medical records of deceased patients shall contain a
completed Inquiry of Anatomical Gift form or a modified
hospital death form which has been approved by the Utah
Department of Health as required by Section 26-28-6, UCA.

(k)  Medical records of surgical patients shall contain a pre-
operative history and physical examination; surgeon's diagnosis;
an operative report describing a description of findings; an
anesthesia report including dosage and duration of all anesthetic
agents and all pertinent events during the induction,
maintenance, and emergence from anesthesia; the technical
procedures used; the specimen removed; the post-operative
diagnosis; and the name of the primary surgeon and any
assistants written or dictated by the surgeon within 24 hours
after the operation.

(l)  Medical records of obstetrical patients shall contain a
relevant family history, a pre-natal examination, the length of
labor and type of delivery with related notes, the anesthesia or
analgesia record, the Rh status and immune globulin
administration when indicated, a serological test for syphilis,
and a discharge summary for complicated deliveries or final
progress note for uncomplicated deliveries.

(m)  Medical records of newborn infants shall contain the
following documentation in addition to the requirements for
obstetrical medical records:

(i)  Documentation must include a copy of the mother's
delivery room record.  In adoption cases where the identity of
the mother is confidential, inclusion and access to the mother's
delivery room record shall be according to hospital policy.

(ii)  Documentation must include the date and hour of
birth, period of gestation, sex, reactions after birth, delivery

room care, temperature, weight, time of first urination, and
number, character, and consistency of stools.

(iii)  Documentation must include a record of the physical
examination completed at birth and discharge, record of
ophthalmic prophylaxis, and the identification number of the
newborn screening kit, referred to in R398-1.

(iv)  If the infant is discharged to any person other than the
infant's parents, the hospital shall record the authorization by the
parents, state agency, or court authority. and

(v)  Documentation of the record and results of the
newborn hearing screening according to Section 26-10-6, UCA
and R398-2-6.

(n)  Emergency department patient medical records shall be
integrated into the hospital medical record and include time and
means of arrival, emergency care given to the patient prior to
arrival, history and physical findings, lab and x-ray reports,
diagnosis, record of treatment, and disposition and discharge
instructions.

(o)  Patient medical social services records shall include a
medical-social or psycho-social study of referred inpatients and
outpatients; the financial status of the patient, social therapy and
rehabilitation of patients, environmental investigations for
attending physicians, and cooperative activities with community
agencies.

(p)  Medical records of patients receiving rehabilitation
therapy shall include a written plan of care appropriate to the
diagnosis and condition, a problem list, and short and long term
goals.

(6)  The medical records department shall maintain records,
reports and documentation of admissions, discharges, and the
number of autopsies performed.

(7)  The medical records department shall maintain vital
statistic registries for births, deaths, and the number of
operations performed.  The medical records department shall
report vital statistics data in accordance with the Vital Statistics
Act, Utah Health Code, (26-2, UCA).

R432-100-34.  Central Supply Services.
(1)  The central supply service supervisor shall be qualified

for the position by education, training, and experience.
(2)  The hospital shall provide space and equipment for the

cleaning, disinfecting, packaging, sterilizing, storing, and
distributing of medical and surgical patient care supplies.

(a)  A hospital central service area shall provide for the
following:

(i)  A decontamination area which shall be separated by a
barrier or divider to allow the receiving, cleaning, and
disinfection functions to be performed separately from all other
central service functions;

(ii)  A linen assembly or pack-making area which shall
have ventilation to control lint.  The linen assembly or pack-
making area shall be separated from the general sterilization and
processing area.

(iii)  The sterilization area shall contain hospital sterilizers
with approved controls and safety features.

(b)  The accuracy of the sterilizers' performance shall be
checked by a method that includes a permanent record of each
run.

(c)  Sterilizers shall be tested by biological monitors at
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least weekly.
(d)  If gas sterilizers are used, they shall be inspected,

maintained, and operated in accordance with the manufacturer's
recommendations.

(3)  The storage area shall be separated into sterile and non-
sterile areas.  The storage area shall have temperature and
humidity controls, and shall be free of excessive moisture and
dust.  Outside shipping cartons shall not be stored in this area.

(4)  During each shift that the central service area is staffed,
counter tops and tables shall be wiped with a broad spectrum
disinfectant.

(5)  All apparel worn in central supply shall be issued and
laundered according to hospital policy.

R432-100-35.  Laundry Service.
(1)  Direction of the laundry service shall be provided by

a person whose qualifications, authority, responsibilities and
duties are approved by the administrator.

(2)  Hospitals using commercial linen services shall require
written assurance from the commercial service that standards in
this subsection are maintained.

(a)  Clean linen shall be completely packaged and protected
from contamination until received by the hospital.

(b)  The use of a commercial linen service does not relieve
the hospital from its quality improvement responsibilities.

(3)  Hospitals that maintain an in-house laundry service
must have equipment, supplies and staff available to meet the
needs of the patients.

(a)  Soiled linen shall be collected in a manner to minimize
cross-contamination.  Containers shall be properly closed as
filled and before further transport.

(i)  Soiled linen shall be sorted only in a sorting area.
(ii)  Handwashing is required after handling soiled linen

and prior to handling clean items.
(iii)  Employees handling soiled linen shall wear protective

clothing which must be removed before leaving the soiled work
area.

(iv)  Soiled linen shall be transported separately from clean
linen.

(b)  The hospital shall maintain a supply of clean linen.
(i)  Clean linen shall be handled and stored in a manner to

minimize contamination from surface contact or airborne
deposition.

(ii)  Clean linen shall be stored in enclosed closet areas or
carts.

(iii)  Clean linen shall be covered during transport.
(4)  The hospital is responsible to launder employee scrubs

that are worn in the following areas:
(a)  surgical areas;
(b)  other areas as required by the Occupational Health and

Safety Act.
(5)  If hospital employee scrubs are designated as uniforms

that may be worn to and from work, policies and procedures
shall be developed and implemented defining the scope and
usage of scrubs as uniforms including hospital storage of
employee scrubs, and provisions for hospital-provided scrubs in
case of contamination.

R432-100-36.  Housekeeping Services.

(1)  There shall be housekeeping services to maintain a
clean, safe, sanitary, and healthful environment in the hospital.

(2)  If the hospital contracts for housekeeping services with
an outside service, there shall be a signed and dated agreement
that details the services provided.

(3)  The hospital shall provide safe, secure storage of
cleaners and chemicals.  Cleaners and chemicals stored in areas
that may be accessible to patients shall be kept secure in
accordance with hospital policy.

(4)  Storage and supplies in all areas of the hospital shall
be stored at least four inches off the floor, and at least 18 inches
below the lowest portion of the sprinkler system.

(5)  Personnel engaged in housekeeping or laundry services
may not be engaged simultaneously in food service or patient
care.

(6)  If personnel work in food or direct patient care
services, hospital policy shall be established and followed to
govern the transition from housekeeping services to patient care.

R432-100-37.  Maintenance Services.
(1)  There shall be maintenance services to ensure that

hospital equipment and grounds are maintained in a clean and
sanitary condition and in good repair at all times for the safety
and well-being of patients, staff, and visitors.

(a)  The administrator shall employ a person qualified by
experience and training to be in charge of hospital maintenance.

(b)  If the hospital contracts for maintenance services, there
shall be a signed and dated agreement that details the services
provided.

(c)  A pest-control program shall be conducted to ensure
the hospital is free from vermin and rodents.

(d)  Entrances, exits, steps, ramps, and outside walkways
shall be maintained in a safe condition with regard to snow, ice
and other hazards.

(2)  All patient care equipment shall be tested, calibrated
and maintained in accordance with the specifications from the
manufacturer.

(a)  Testing frequency and calibration documentation shall
be available for Department review.

(b)  Testing or calibration procedures conducted by an
outside agency or service shall be documented and available for
Department review.

(3)  Hot water at public and patient faucets shall be
delivered between 105 to 120 degrees Fahrenheit.

R432-100-38.  Emergency and Disaster Plan.
(1)  The hospital is responsible to assure the safety and

well-being of patients.  There must be provisions for the
maintenance of a safe environment in the event of an emergency
or disaster.  An emergency or disaster may include utility
interruption such as gas, water, sewer, fuel or electricity
interruption, explosion, fire, earthquake, bomb threat, flood,
windstorm, epidemic, and injury.

(2)  The administrator or designee is responsible for the
development of a plan, coordinated with state and local
emergency or disaster offices, to respond to emergencies or
disasters.  This plan shall be in writing and list the coordinating
authorities by agency name and title.  The plan shall be
distributed or made available to all hospital staff to assure
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prompt and efficient implementation.
(a)  The plan shall be reviewed and updated as necessary in

coordination with local emergency or disaster management
authorities.  The plan shall be available for review by the
Department.

(b)  The administrator or designee is in charge of
operations during any significant emergency.  If not on the
premises, the administrator shall make every reasonable effort
to get to the hospital to relieve subordinates and take charge of
the situation.

(c)  The name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies
and appropriate communication and emergency transport
systems shall be readily available to all hospital staff.

(3)  The hospital's emergency response procedures shall
address the following:

(a)  evacuation of occupants to a safe place within the
hospital or to another location;

(b)  delivery of essential care and services to hospital
occupants by alternate means regardless of setting;

(c)  delivery of essential care and services when additional
persons are housed in the hospital during an emergency;

(d)  delivery of essential care and services to hospital
occupants when staff is reduced by an emergency; and

(e)  maintenance of safe ambient air temperatures within
the hospital.

(4)  The hospital shall have an emergency plan that is
current and appropriate to the operation and construction of the
hospital.  The plan shall be approved by the board and the
hospital administrator.

(a)  The hospital's emergency plan shall delineate:
(i)  the person or persons with decision-making authority

for fiscal, medical, and personnel management;
(ii)  on-hand personnel, equipment, and supplies and how

to acquire additional help, supplies, and equipment after an
emergency or disaster;

(iii)  assignment of personnel to specific tasks during an
emergency;

(iv)  methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(v)  the telephone numbers of individuals to be notified in
an emergency in order of priority;

(vi)  methods of transporting and evacuating patients and
staff to other locations; and

(vii)  conversion of the hospital for emergency use.
(b)  Emergency telephone numbers shall be accessible to

staff at each nurses station.
(c)  The hospital shall document emergency events and

responses and record patients and staff evacuated from the
hospital to another location.  Any emergency involving patients
shall be documented in the patient record.

(d)  Simulated disaster drills shall be held semiannually for
all staff.

(e)  Fire drills and fire drill documentation shall be in
accordance with R710-4, State of Utah Fire Prevention Board.

(5)  There shall be a fire emergency evacuation plan written
in consultation with qualified fire safety personnel.  The
evacuation plan shall be posted in prominent locations
throughout the hospital.

R432-100-39.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
August 31, 2000 26-21-5
Notice of Continuation October 16, 2002 26-21-2.1

26-21-20
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R432.  Health, Health Systems Improvement, Licensing.
R432-101.  Specialty Hospital - Psychiatric.
R432-101-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-101-2.  Purpose.
This rule applies to a hospital that chooses to be licensed

as a specialty hospital and where its major single service is
psychiatric service.  If a specialty hospital chooses to have a
dual service, e.g., psychiatric and substance abuse or chemical
dependency, then both of the appropriate specialty hospital rules
apply.

R432-101-3.  Time for Compliance.
All psychiatric specialty hospitals obtaining initial

licensure shall fully comply with this rule.

R432-101-4.  Definitions.
(1)  See Common Definitions in R432-1-3.
(2)  Special Definitions.
(a)  "Specialty Hospital" means a facility with the

following:
(i)  a duly constituted governing body with overall

administrative and professional responsibility;
(ii)  an organized medical staff which provides 24 hour

inpatient care;
(iii)  a chief executive officer to whom the governing body

delegates the responsibility for the operation of the hospital;
(iv)  a distinct nursing unit of at least six inpatient beds;
(v)  current and complete medical records;
(vi)  provide continuous registered nursing supervision and

other nursing services;
(vii)  provide in house the following basic services:
(A)  laboratory;
(B)  pharmacy;
(C)  emergency services and provision for interim care of

traumatized patients coordinated with an appropriate emergency
transportation service;

(D)  specialized diagnostic and therapeutic facilities,
medical staff, and equipment required to provide the type of care
in the recognized specialty or specialties for which the hospital
is organized.

(viii)  provide on-site all basic services required of a
general hospital that are needed for the diagnosis, therapy and
treatment offered or required by patients admitted to or cared for
in the specialty facility;

(b)  "Investigational Drug" means a drug that is being
investigated for human or animal use by the manufacturer or the
Food and Drug Administration (FDA); a drug which has not
been approved for use by the FDA;

(c)  A "physical restraint" means an involuntary
intervention employing any device intended to control or restrict
the physical movement of a patient, whether applied directly to
the patient's body or applied indirectly to act as a barrier to
voluntary movement.  Simple safety devices are a type of
physical restraint.

(d)  "Seclusion" means an involuntary intervention
employing a procedure that isolates the patient in a specific
room or designated area to temporarily remove the patient from

the therapeutic community and reduce external stimuli.
(e)  "Secure hospital" means a hospital where traffic in and

out of the hospital setting is controlled in order to maintain
safety for both patients and the community.

(f)  "Stable" means a patient is no longer a danger to
himself or others, and is able to function and demonstrate the
ability to maintain improvements outside the hospital setting.

(g)  "Time out" means isolating a patient for a period of
time, on a voluntary basis in an unlocked room.  This shall be
based on hospital policy, as a procedure designed to remove the
patient who is exhibiting a specified behavior from the source
of stimulation or reinforcement.

(h)  "Activity services" means therapies which involve the
principles of art, dance, movement, music, occupational therapy,
recreational therapy and other disciplines.

(i)  "Plan for Patient Care Services" means a written plan
which ensures the care, treatment, rehabilitation, and
habilitation services provided are appropriate to the needs of the
patient population served and the severity of the disease,
condition, impairment, or disability.

(j)  "Partial Hospitalization" means a time-limited,
ambulatory, active treatment program that offers therapeutically
intensive, coordinated and structured clinical services where the
daily stay lasts no more than 23 hours with the goal of
stabilizing the patient to avert inpatient hospitalization or of
reducing the length of a hospital stay.

R432-101-5.  Licensure.
License required.  See R432-2.

R432-101-6.  General Construction Rules.
See R432-7, Psychiatric Construction Rule.

R432-101-7.  Organization.
(1)  The Governing Body, R432-100-5 applies.
(2)  The governing body shall develop through its officers,

committees, medical and other staff, a mission statement that
includes a Plan for Patient Care Services.

R432-101-8.  Administrator.
(1)  Refer to R432-100-6.
(2)  The administrator shall organize and staff the hospital

according to the nature, scope and extent of services offered.

R432-101-9.  Professional Staff.
(1)  The psychiatric services of the hospital shall be

organized, staffed and supported according to the nature, scope
and extent of the services provided.

(2)  Medical and professional staff standards shall comply
with R432-100-7.  The medical direction of the psychiatric care
and services of the hospital shall be the responsibility of a
licensed physician who is a member of the medical staff,
appointed by the governing body and certified or eligible for
certification by the American Board of Psychiatry and
Neurology.

(3)  Nursing staff standards shall comply with R432-100-
12.

(4)  The hospital shall provide sufficient qualified, and
competent, health care professional and support staff to assess
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and address patient needs within the Plan for Patient Care
Services.

(5)  Qualified professional staff members may be employed
on a full-time, on a part-time basis or be retained by contract.

(6)  Professional staff shall be assigned or assume specific
responsibilities on the treatment team as qualified by training
and educational experience and as permitted by hospital policy
and the scope of the professional license.

R432-101-10.  Personnel Management Service.
(1)  The hospital shall provide licensed, certified or

registered personnel who are able and competent to perform
their respective duties, services, and functions.

(2)  Written personnel policies and procedures shall
include:

(a) job descriptions for each position, including job title,
job summary, responsibilities, minimum qualifications, required
skills and licenses, and physical requirements;

(b)  a method to handle and resolve grievances from the
staff.

(3)  All personnel shall have access to hospital policy and
procedure manuals, a copy of their position description, and
other information necessary to effectively perform duties and
carry out responsibilities.

(a)  The facility shall conduct a criminal background check
with the Department of Public Safety for all employees prior to
beginning employment.

(b)  The facility is responsible for the security and
confidentiality of all information obtained in the criminal
background check.

(4)  All employees shall be oriented to job requirements
and personnel policies, and be provided job training beginning
the first day of employment.  Documentation shall be signed by
the employee and supervisor to indicate basic orientation has
been completed during the first 30 days of employment.

(a)  Registered nurses, licensed practical nurses and
psychiatric technologists shall receive additional orientation to
the following:

(i)  concepts of treatment provided within the hospital;
(ii)  roles and functions of nurses in the treatment

programs;
(iii)  psychotropic medications.
(b)  In-service sessions shall be planned and held at least

quarterly and be available to all employees.  Attendance
standards shall be established by policy.

(c)  Licensed professional staff shall receive continuing
education to keep informed of significant new developments and
to be able to develop new skills.

(d)  The following in-service staff development topics shall
be addressed annually:

(i)  fire prevention;
(ii)  review and drill of emergency procedures and

evacuation plan;
(iii)  prevention and control of infections;
(iv)  training in the principles of emergency medical care

and cardiopulmonary resuscitation for physicians, licensed
nursing personnel, and others as appropriate;

(v)  proper use and documentation of restraints and
seclusion;

(vi)  patients' rights, refer to R432-101-15;
(vii)  confidentiality of patient information;
(viii)  reporting abuse, neglect or exploitation of adults or

children; and
(ix)  provision of care appropriate to the age of the patient

population served.
(5)  Volunteers may be utilized in the daily activities of the

hospital but shall not be included in the hospital's staffing plan
in lieu of hospital employees.

(a)  Volunteers shall be screened by the administrator or
designee and supervised according to hospital policy.

(b)  Volunteers shall be familiar with the hospital's policies
and procedures on volunteers, including patient rights and
facility emergency procedures.

(6)  All hospital personnel shall be licensed, registered, or
certified as required by the Utah Department of Commerce.
Copies of the current license, registration or certification shall
be in the personnel files. Failure to ensure that the individual is
appropriately licensed, registered or certified may result in
sanctions to the facility license.

R432-101-11.  Quality Assurance.
(1)  The facility shall have a well-defined quality assurance

plan designed to improve the delivery of patient care through
evaluation of the quality of patient care services and resolution
of identified problems.  The plan shall be consistent with the
Plan for Patient Care Services.

(2)  The plan shall be implemented and include a method
for:

(a)  identification and assessment of problems, concerns, or
opportunities for improvement of patient care;

(b)  implementation of actions that are designed to:
(i)  eliminate identified problems where possible;
(ii)  improve patient care;
(c)  documentation of corrective actions and results;
(d)  reporting findings and concerns to the medical,

nursing, and allied health care staffs, the administrator, and the
governing board.

(3)  Documentation of minutes of meetings shall be
maintained for Department review.

R432-101-12.  Infection Control.
(1)  The facility shall have a written plan to effectively

prevent, identify, report, evaluate and control infections.
(2)  The plan shall include a method to collect and monitor

data and carry out necessary follow-up actions.
(3)  Infection control actions shall be documented

consistent with the requirements of the plan and in accordance
with Department requirements and standards of medical
practice.

(4)  In-service education and training of employees shall be
provided to all service and program components of the hospital.

(5)  The infection control plan shall be reviewed and
revised as necessary, but at least annually.

(6)  The hospital shall implement an employee health
surveillance program and infection control policy which meets
the requirements of R432-100-10 and the following:

(a)  complete at the time a person is hired, an employee
health inventory that includes the following:
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(i)  conditions that may predispose the employee to
acquiring or transmitting infectious diseases;

(ii)  conditions that may prevent the employee from
satisfactorily performing assigned duties.

(b)  develop employee health screening and immunization
components of personnel health programs in accordance with
Rule R386-702, concerning communicable diseases;

(c)  conduct employee skin testing by the Mantoux Method
and follow up for tuberculosis in accordance with R388-804,
concerning measures for control of tuberculosis:

(i)  skin testing must be conducted on each employee
annually and after suspected exposure to a resident with active
tuberculosis;

(ii)  all employees with known positive reaction to skin
tests are exempt from skin testing.

(d)  report all infections and communicable diseases
reportable by law to the local health department in accordance
with Section R386-702-2, concerning reportable diseases; and

(e)  comply with the Occupational Safety and Health
Administration's Bloodborne Pathogen Standard.

R432-101-13.  Patient Security.
(1)  The facility shall provide sufficient internal and

external security measures consistent with the Plan for Patient
Care Services.  There shall be positive supervision and control
of the patient populations at all times to assure patient and
public safety.

(2)  If a facility offers more than one treatment program or
serves more than one age group, patient population or program,
the patients shall not be mixed or be co-mingled.

(3)  There shall be sufficient supervision to ensure a safe
and secure living environment which is defined in the Plan for
Patient Care Services.

R432-101-14.  Special Treatment Procedures.
There shall be a hospital policy regarding the use of special

treatment procedures.  It shall include as a minimum:
(1)  the use of seclusion, refer to R432-101-23;
(2)  the use of restraint, refer to R432-101-23;
(3)  the use of convulsive therapy including

electroconvulsive therapy;
(4)  the use of psychosurgery or other surgical procedures

for the intervention or alteration of a mental, emotional or
behavioral disorder;

(5)  the use of behavior modification with painful stimuli;
(6)  the use of unusual, investigational and experimental

drugs;
(7)  the use of drugs associated with abuse potential and

those having substantial risk or undesirable side effects;
(8)  an explanation as to whether the hospital will conduct

research projects involving inconvenience or risk to the patient;
and

(9)  involuntary medication administration for emergent
and ongoing treatment.

R432-101-15.  Patients' Rights.
(1)  Each patient shall be provided care and treatment in

accordance with the standards and ethics accepted under Title
58 for licensed, registered or certified health care practitioners.

(2)  There shall be a committee appointed by the
administrator that consists of members of the facility staff,
patients or family members, as appropriate, other qualified
persons with knowledge of the treatment of mental illness, and
at least one person who has no ownership or vested interest in
the facility. This committee shall:

(a)  review, monitor and make recommendations
concerning individual treatment programs established to manage
inappropriate behavior, and other programs that, in the opinion
of the committee, involve risks to patient safety or restrictions
of a patient's rights, or both;

(b)  review, monitor and make recommendations
concerning facility practices and policies as they relate to drug
usage, restraints, seclusion and time out procedures,
applications of painful or noxious stimuli, control of
inappropriate behavior, protection of patient rights and any
other area that the committee believes need to be addressed;

(c)  keep minutes of all meetings and communicate the
findings to the administrator for appropriate action;

(d)  designate a person to act as a patient advocate, to be
available to respond to questions and requests for assistance
from the patients and to bring to the attention of the committee
any issues or items of interest that concern the rights of the
patients or their care and status;

(e)  recommend written policies with regard to patient
rights which are consistent with state law. Once adopted, these
policies shall be posted in areas accessible to patients, and made
available upon request to the patient, family, next of kin or the
public.

(3)  The individual treatment plan and clinical orders shall
address the following rights to ensure patients are permitted
communication with family, friends and others. Restrictions to
these rights shall be reviewed by the Patient Rights or Ethics
Committee. Limitations to the rights identified in R432-101-
15(3)(a) through (d) may be established to protect the patient,
other patients or staff or where prohibited by law.

(a)  Each patient shall be permitted to send and receive
unopened mail.

(b)  Each patient shall be afforded reasonable access to a
telephone to make and receive unmonitored telephone calls.

(c)  Each patient shall be permitted to receive authorized
visitors and to speak with them in private.

(d)  Each patient shall be permitted to attend and
participate in social, community and religious groups.

(e)  Each patient shall be afforded the opportunity to voice
grievances and recommend changes in policies and services to
hospital staff and outside representatives of personal choice, free
from restraint, interference, coercion, discrimination, or reprisal.

(f)  Each patient shall be permitted to communicate via
sealed mail with the Utah Department of Human Services, the
Utah Department of Health, the Legal Center for the People
with Disabilities, legal counsel and the courts. The patient shall
be permitted to communicate with and to visit with legal
counsel or clergy of choice or both.

(4)  Each patient shall be afforded the opportunity to
participate in the planning of his care and treatment. The
patient's participation in the treatment planning shall be
documented in the medical record.

(a)  Each patient shall receive an explanation of treatment
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goals, methods, therapies, alternatives and associated costs.
(b)  Each patient shall be able to refuse care and treatment,

as permitted by law, including experimental research and any
treatment that may result in irreversible conditions.

(c)  Each patient shall be informed of his medical
condition, upon request, unless medically contraindicated. If
contraindicated, the circumstances must be documented in the
patient record.

(d)  Each patient shall be free from mental and physical
abuse and free from chemical and physical restraints except as
part of the authorized treatment program, or when necessary to
protect the patient from injury to himself or to others.

(5)  Each patient shall be afforded the opportunity to
exercise all civil rights, including voting, unless the patient has
been adjudicated incompetent and not restored to legal capacity.

(a)  Patients shall not be required to perform services for
the hospital that are not included for therapeutic purposes in the
plans of care.

(b)  Patients shall not be required to participate in publicity
events, fund raising activities, movies or anything that would
exploit the patients.

(c)  Each patient shall be permitted to exercise religious
beliefs and participate in religious worship services without
being coerced or forced into engaging in any religious activity.

(d)  Each patient shall be permitted to retain and use
personal clothing and possessions as space permits, unless doing
so would infringe upon rights of other patients or interfere with
treatment.

(e)  Each patient shall be permitted to manage personal
financial affairs, or to be given at least a monthly accounting of
financial transactions made on their behalf should the hospital
accept a patient's written delegation of this responsibility.

R432-101-16.  Emergency and Disaster.
(1)  The hospital shall be responsible to assure the safety

and well-being of patients.
(a)  There must be provisions for the maintenance of a safe

environment in the event of an emergency or disaster.
(b)  An emergency or disaster may include to utility

interruption, such as gas, water, sewer, fuel and electricity,
explosion, fire, earthquake, bomb threat, flood, windstorm,
epidemic, and injury.

(2)  The administrator or his designee shall be responsible
for the development of a plan, coordinated with state and local
emergency or disaster offices, to respond to emergencies or
disasters.

(a)  This plan shall be in writing and list the coordinating
authorities by name and title.

(b)  The plan shall be distributed or made available to all
hospital staff to assure prompt and efficient implementation.

(c)  The plan shall be reviewed and updated as necessary in
coordination with local emergency or disaster management
authorities.  The plan shall be available for review by the
Department.

(d)  The administrator shall be in charge of operations
during any significant emergency.  If not on the premises, the
administrator shall make every reasonable effort to get to the
hospital to relieve subordinates and take charge of the situation.

(e)  Disaster drills, in addition to fire drills, shall be held

semiannually for all staff.  Drills and staff response to drills
shall be documented.

(f)  The facility shall identify and post in a prominent
location the name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies
and appropriate communication and emergency transport
systems.

(3)  The hospital's emergency response procedures shall
address the following:

(a)  evacuation of occupants to a safe place within the
hospital or to another location;

(b)  delivery of essential care and services to hospital
occupants by alternate means regardless of setting;

(c)  delivery of essential care and services when additional
persons are housed in the hospital during an emergency;

(d)  delivery of essential care and services to hospital
occupants when staff is reduced by an emergency;

(e)  maintenance of safe ambient air temperatures within
the hospital.

(i)  Emergency heating must have the approval of the local
fire department.

(ii)  An ambient air temperature of 58 degrees F (14
degrees C) or lower may constitute a danger to the health and
safety of the patients in the hospital.  The person in charge shall
take immediate and appropriate action.

(4)  The hospital's emergency plan shall delineate shall
include:

(a)  the person or persons with decision-making authority
for fiscal, medical, and personnel management;

(b)  on-hand personnel, equipment, and supplies and how
to acquire additional help, supplies, and equipment after an
emergency or disaster;

(c)  assignment of personnel to specific tasks during an
emergency;

(d)  methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(e)  the individuals who shall be notified in an emergency
in order of priority;

(f)  method of transporting and evacuating patients and
staff to other locations;

(g)  conversion of hospital for emergency use.
(5)  The facility shall schedule and hold at least one fire

drill per shift per quarter.  The facility shall document the date
and time the drill was held, including a brief description of the
event and participants.  Documentation shall be maintained for
review by the Department.

(a)  There shall be a fire emergency evacuation plan,
written in consultation with qualified fire safety personnel.

(b)  A physical plant evacuation diagram delineating
evacuation routes, location of fire alarm boxes and fire
extinguishers, and emergency telephone numbers of the local
fire department shall be posted in exit access ways throughout
the hospital.

(c)  The written plan shall include fire-containment
procedures and how to use the hospital alarm systems and
signals.

(d)  The actual evacuation of patients during a drill is
optional.
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R432-101-17.  Admission and Discharge.
(1)  The hospital shall develop written admission, exclusion

and discharge policies consistent with the Plan for Patient Care
Services and the Utilization Review plan.  These policies shall
be available to the public upon request.

(2)  The hospital shall make available to the public and
each potential patient information regarding the various services
provided, methods and therapies used by the hospital, and
associated costs of such services.

(3)  Admission criteria shall be clearly stated in writing in
hospital policies.

(a)  The facility shall assess and screen all potential patients
prior to admission and admit a patient only if it determines that
the facility is the least restrictive setting appropriate for their
needs.  The pre-screening process shall include an evaluation of
the patient's past criminal and violent behavior.

(b)  Patients shall be admitted for treatment and care only
if the hospital is properly licensed for the treatment required and
has the staff and resources to meet the medical, physical, and
emotional needs of the patient.

(c)  Patients shall be admitted by, and remain under the
care of, a member of the medical staff.  There shall be a written
order for admission and care of the patient at the time of
admission.  A documented telephone order is acceptable.

(d)  There shall be procedures to govern the referral of
ineligible patients to alternate sources of treatment where
possible.

(e)  Involuntary commitment must be in accordance with
Section 62A-12-234.

(4)  The patient shall be discharged when the hospital is no
longer able to meet the patient's identified needs, when care can
be delivered in a less restrictive setting, or when the patient no
longer needs care.

(a)  There shall be an order for patient discharge by a
member of the medical staff except as indicated in R432-101-
17(4)(b) below.

(b)  In cases of discharge against medical advice, AMA, the
attending physician or qualified designee shall be contacted and
the response documented in the patient record.

(c)  Discharge planning shall be coordinated with the
patient, family, and other parties or agencies who are able to
meet the patient's needs.

(d)  Upon discharge of a patient, all money and valuables
of that patient which have been entrusted to the hospital shall be
surrendered to the patient in exchange for a signed receipt.

R432-101-18.  Transfer Agreements.
(1)  The hospital shall maintain a written transfer

agreement with one or more general acute hospitals to facilitate
the placement of patients and transfer of essential patient
information in case of medical emergency.

(2)  Patients shall not be referred to another facility without
prior contact with that facility.

R432-101-19.  Pets in Hospitals.
(1)  If a hospital chooses to allow pets in the facility, it

shall develop a written policy in accordance with these rules and
local ordinances.

(2)  Household pets, such as dogs, cats, birds, fish, and

hamsters, can be permitted only under the following conditions:
(a)  pets must be clean and disease free;
(b)  the immediate environment of pets must be kept clean;
(c)  small pets such as birds and hamsters are kept in

appropriate enclosures;
(d)  pets not confined in enclosures must be hand held,

under leash control, or under voice control;
(e)  pets that are kept at the hospital or are frequent visitors

shall have current vaccinations, including, but not limited to,
rabies, as recommended by a designated licensed veterinarian.

(3)  The hospital shall have written policies and procedures
for pet care.

(a)  The administrator or designee shall determine which
pets may be brought into the hospital.  Family members may
bring a patient's pet to visit provided they have approval from
the administrator and offer reasonable assurance that the pets are
clean, disease free, and vaccinated as appropriate.

(b)  Hospitals with birds shall have procedures which
protect patients, staff, and visitors from psittacosis.  Procedures
should ensure minimum handling of droppings.  Droppings
shall be placed in a plastic bag for disposal.

(c)  Hospitals with pets that are kept overnight shall have
written policies and procedures for the care, feeding, and
housing of such pets and for proper storage of pet food and
supplies.

(4)  Pets are not permitted in food preparation or storage
areas.  Pets shall not be permitted in any area where their
presence would create a significant health or safety risk to
others.  Persons caring for any pets shall not have patient care
or food handling responsibilities.

R432-101-20.  Inpatient Services.
(1)  Upon admission, a physician or qualified designee

shall document the need for admission.  A brief narrative of the
patient's condition, including, the nurses admitting notes,
temperature, pulse, respirations, blood pressure, and weight,
shall be documented in the patient's record.  The admission
record shall be completed according to hospital policy.

(a)  A physician or qualified designee shall make an
assessment of each patient's physical health and a preliminary
psychiatric assessment within 24 hours of admission.  The
history and physical exam shall include appropriate laboratory
work-up, a determination of the type and extent of special
examinations, tests, or evaluations needed, and when indicated,
a thorough neurological exam.

(b)  A psychiatrist or psychologist or qualified designee
shall make an assessment of each patient's mental health within
24 hours of admission.  A written emotional or behavioral
assessment of each patient shall be entered in the patient's
record.

(c)  There shall be a written assessment of the patient's
legal status to include but not be limited to:

(i)  a history with information about competency, court
commitment, prior criminal convictions, and any pending legal
actions;

(ii)  the urgency of the legal situation;
(iii)  how the individual's legal situation may influence

treatment.
(2)  A written individual treatment plan shall be initiated
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for each patient upon admission and completed no later than 7
working days after admission.  The individual treatment plan
shall be based upon the information resulting from the
assessment of patient needs, see R432-101-20(1).

(a) The individual treatment plan shall be part of the patient
record and signed by the person responsible for the patient's
care.  Patient care shall be administered according to the
individual treatment plan.

(b)  Individual treatment plans must be reviewed on a
weekly basis for the first three months, and thereafter at intervals
determined by the treatment team but not to exceed every other
month.

(c)  The written individual treatment plan shall be based on
a comprehensive functional assessment of each patient.  When
appropriate, the patient and family shall be invited to participate
in the development and review of the individual treatment plan.
Patient and family participation shall be documented.

(d)  The individual treatment plan shall be available to all
personnel who provide care for the patient.

(e)  The Utah State Hospital is exempt from the R432-101-
20(2) and R432-101-20(2)(b) time frames for initiating and
reviewing the individual treatment plan.  The Utah State
Hospital shall initiate for each patient admitted an individual
treatment plan within 14 days and shall review the plan on a
monthly basis.

R432-101-21.  Adolescent or Child Treatment Program.
(1)  A hospital that admits adolescents or children for care

and treatment shall have the organization, staff, and space to
meet the specialized needs of this specific group of patients.

(a)  Children shall be classified as age five to 12 and
adolescents ages 13 - 18.

(b)  If a child is considered for admission to an adolescent
program, the facility shall assess and document that the child's
developmental growth is appropriate for the adolescent program.

(c)  Adolescent patients who reach their eighteenth
birthday, the age of majority, may remain in the facility on the
adolescent unit to complete the treatment program.

(2)  A mental health professional with training in
adolescent or child psychiatry, or adolescent or child
psychology, as appropriate, shall be responsible for the
treatment program.

(3)  Adolescent or child nursing care shall be under the
direction of a registered nurse qualified by training, experience,
and ability to effectively direct the nursing staff.  All nursing
personnel shall have training in the special needs of adolescents
or children.

(4)  There must be educational provision for all patient's of
school age who are in the hospital over one month.

(5)  Adolescents may be admitted to an adult unit when
specifically ordered by the attending member of the medical
staff, but may not remain there more than three days unless the
clinical director approves orders for the adolescent to remain on
the adult unit.

(6)  Specialized programs for children must be flexible
enough to meet the needs of the children being served.

(a)  There shall be a written statement of philosophy,
purposes and program orientation including short and long term
goals.

(b)  The types of services provided and the characteristics
of the child population being served shall also be included in the
service's policy document.  It shall be available to the public on
request.

(c)  There shall be a written description of the program's
overall approach to family involvement in the care of the
patient.

(d)  There shall be a written policy regarding visiting and
other forms of patient communication with family, friends and
significant others.

(e)  There shall be a written plan of basic daily routines.  It
shall be available to all personnel and shall be revised as
necessary.

(f)  There shall be a written complaint process for children
in clear and simple language that identifies an avenue to make
a complaint without fear of retaliation.

(g)  There shall be a comprehensive written guide of
preventive, routine, and emergency medical care for all children
in the program, including written policies and procedures on the
use and administration of psychotropic and other medication.

(h)  There shall be a complete health record for each child
including:

(i)  immunizations;
(ii)  medications;
(iii)  medical examination;
(iv)  vision and dental examination, if indicated by the

medical examination;
(v)  a complete record of treatment for each specific illness

or medical emergency.
(i)  The use of emergency medication shall be specifically

ordered by a physician or other person licensed to prescribe and
be related to a documented medical need.

(j)  In addition to the medical record requirements, the
child's record shall contain:

(i)  documents related to the referral of the child to the
program;

(ii)  documentation of the child's current parental custody
status or legal guardianship status;

(iii)  the child's court status, if applicable;
(iv)  cumulative health records, where possible;
(v)  education records and reports.
(k)  The following standards apply to children's programs

within a secure, locked treatment facility:
(i)  There shall be a statement in the child's record

identifying the specific security measures employed and
demonstrating that these measures are necessary in order to
provide appropriate services to the child.

(ii)  There shall be evidence that the staff and the child are
aware of the hospital's emergency procedures and the location
of emergency exits.

(iii)  If children are locked in their rooms during sleeping
hours, there shall be a method to unlock the rooms
simultaneously from a central point or upon activation of a fire
alarm system.

(iv)  There shall be a recreational program offering a wide
variety of activities suited to the interests and abilities of the
children in care.

R432-101-22.  Residential Treatment Services.
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(1)  If offered, the residential treatment service shall be
organized as a distinct part of the hospital service, either free-
standing or as part of the licensed facility.  Residential treatment
services shall be under the direction of the medical director or
designee.

(2)  "Residential Treatment" means a 24-hour group living
environment for four or more individuals unrelated to the owner
or provider.  Individuals are assisted in acquiring the social and
behavioral skills necessary for living independently.

(3)  The hospital administrator shall appoint a program
manager responsible for the day-to-day operation and resident
supervision.

(a)  The program manager's responsibilities shall be clearly
defined in the job description.

(b)  Whenever the manager is absent, a substitute manager
shall be appointed.

(4)  Residential treatment staff shall have specialized
training in the area of psychiatric treatment.  Staff shall consist
of:

(a)  a licensed physician;
(b)  a certified or licensed clinical social worker;
(c)  a licensed psychologist;
(d)  a licensed registered nurse; and
(e)  unlicensed staff who are trained to work with

psychiatric residents and who shall be supervised by a health
care practitioner.

(5)  Programs admitting children or adolescents shall
ensure that their education is continued through grade 12.

(a)  Curriculum shall be approved by the Utah Office of
Education.

(b)  Education services provided by the licensee must be
accredited by the Utah State Board of Education or Board
Northwest Association of School and Colleges.

(c)  Teachers must be certified by the Utah State Board of
Education.  Certification in Special Education is required where
clearly necessary to supervise or carry out educational
curriculum.

(6)  An individual treatment plan developed by an
interdisciplinary team shall be initiated for each resident upon
admission and a completed copy placed in the resident record
within seven days.

(a)  The treatment plan shall identify the resident's needs,
as described by a comprehensive functional assessment.

(b)  The resident, his responsible party (if available), and
facility staff shall participate in the planning of treatment.  The
facility staff shall encourage the resident's attendance at
interdisciplinary team meetings.

(c)  The written treatment plan shall set forth goals and
objectives stated in terms of desirable behavior that prescribes
an integrated program of activities, therapies, and experiences
necessary for the resident to reach the goals and objectives.

(7)  The comprehensive functional assessment shall
consider the resident's age and the implications for treatment.
The assessment shall identify:

(a)  the presenting problems and disabilities for admission
and, where possible, their cause;

(b)  specific individual strengths;
(c)  special behavioral management needs;
(d)  physical health status to include:

(i)  a history and physical exam performed by a physician
or nurse practitioner which includes appropriate laboratory
work-up;

(ii)  a determination of the type and extent of special
examinations, tests or evaluations needed.

(e)  alcohol and drug history;
(f)  degree of psychological impairment and measures to be

taken to relieve treatable diseases;
(g)  the capacity for social interaction and habilitation and

rehabilitation measures to be taken;
(h)  the emotional or behavioral status based on an

assessment of:
(i)  a history of previous emotional or behavioral problems

and treatment;
(ii)  the resident's current level of emotional or behavioral

functioning;
(iii)  an evaluation by a psychiatrist, psychologist or

qualified designee within 30-days prior to admission, or within
24 hours after admission.

(i)  if indicated, psychological testing shall include
intellectual and personality testing.

(8)  The comprehensive assessment shall be amended to
reflect any changes in the resident's condition.

(9)  An individual treatment plan shall be implemented
which provides services to improve the resident's condition
which are offered in an environment that encompasses physical,
interpersonal, cultural, therapeutic, rehabilitative, and
habilitative components.

(10)  The resident shall be encouraged to participate in
professionally developed and supervised activities, experiences
or therapies in accordance with the individualized treatment
plan.

(11)  The provisions of R432-101-23.  Physical Restraints,
Seclusion, and Behavior Management shall apply.

R432-101-23.  Physical Restraints, Seclusion, and Behavior
Management.

(1)  Physical restraints, including seclusion shall only be
used to protect the patient from injury to himself or to others or
to assist patients to attain and maintain optimum levels of
physical and emotional functioning.

(2)  Restraints shall not be used for the convenience of
staff, for punishment or discipline, or as substitutes for direct
patient care, activities, or other services.

(3)  Each hospital shall develop written policies and
procedures that will govern the use of physical restraints and
seclusion.  A major focus of these policies shall be to provide
patient safety and ensure civil and patient rights.

(4)  Policies shall incorporate and address at least the
following:

(a)  examples of the types of restraints and safety devices
that are acceptable for use and possible patient conditions for
which the restraint may be used;

(b)  guidelines for periodic release and position change or
exercise, with instructions for documentation of this action.

(5)  Bed sheets or other linens shall not be used as
restraints.

(6)  Restraints shall not unduly hinder evacuation of the
patient in the event of fire or other emergency.
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(7)  Physical restraints must be authorized by a member of
the medical staff in writing every 24 hours.  PRN orders for
restraints are prohibited.  If a physical restraint is used in
behavior management, there must be an individualized behavior
management program and an ongoing monitoring system to
assure effectiveness of the treatment, see Subsection R432-101-
4(2)(c).

(a)  Use of restraints will be reviewed routinely in the
patient care conference, as the order is renewed by the member
of the medical staff, and on a day-to-day basis as care is
delivered.  This shall be considered an ongoing process, and
documented in the patient's record.

(b)  Use of physical restraints, including simple safety
devices, may be used only if a specific hazard or need for
restraint is present.  The physician order must indicate the type
of physical restraint or safety device to be used and the length of
time to be used.  A facility restraint policy may be developed
addressing the above items and accepted by reference in the
patient care plan.

(c)  Physical restraints must be applied by properly trained
staff, to ensure a minimum of discomfort, allowing sufficient
body movement to ensure that circulation will not be impaired.
No restraint shall be used or applied in such a manner as to
cause injury or the potential for injury.

(d)  Staff shall monitor and assess a patient who is
restrained.  The restraint shall be released or the patient's
position changed at least every two hours, unless written
justification is provided for why such restraint release is
dangerous to the patient or others.

(e)  Physical restraints may be used in an emergency, if
there is an obvious threat to life or immediate safety, as follows:

(i)  Verbal orders may be given by the physician to a
licensed nurse by telephone.

(ii)  A licensed health care professional, identified by
policy, may initiate the use of a restraint; however, verbal or
written approval from the physician must be obtained within one
hour.

(iii)  A verbal order must be signed by a physician within
24 hours.

(iv)  Staff members shall document in the patient's record
the circumstances necessitating emergency use of the restraint
and the patient's response.

(8)  Seclusion must be used in accordance with hospital
policy and authorized by a member of the medical staff.

(a)  If seclusion is used for behavior management, there
must be an individualized behavior management program and an
ongoing monitoring system to assure effectiveness of the
treatment, see Subsection R432-101-4(2)(e).

(b)  Use of seclusion shall be reviewed routinely in the
patient care conference, as the order is renewed by the member
of the medical staff, and on a day-to-day basis as care is
delivered.  This shall be considered an ongoing process.  The
patient shall be monitored for adverse effects.  The evaluations
and reviews shall be part of the patient record.

(9) Time out shall be used in accordance with hospital
policy, but does not have to be authorized by a member of the
medical staff for each use.

The use of time out shall be included in the patient care
plan and documented in the patient record.

(10) Hospital policy must establish criteria for admission
and retention of patients who require behavior management
programs, and shall specify the data to be collected and the
location of these data in the clinical record.

(a) The program must be developed by the interdisciplinary
team.  There must be an opportunity for involvement of the
patient, next of kin or designated representative.

(b)  A behavior management program must be approved for
a patient by the team leader, as described by hospital policy.

(c)  Behavior management programs must employ the least
restrictive methods to produce the desired outcomes and
incorporate a process to identify and reinforce desirable
behavior.  Consent for use of any behavior management
program that employs aversive stimuli must be obtained from
the patient, next of kin, or designated representative.

(d)  The behavior management program shall be
incorporated into the patient care plan.

(e)  The behavior management program shall be reviewed
routinely by the interdisciplinary team as the patient care
conference is conducted, as the order is renewed by the member
of the medical staff, and on a day-to-day basis as care is
delivered.  This shall be considered an ongoing process.

(f)  Documentation in the patient's record shall include:
(g)  a behavior baseline profile, including a description of

the undesirable behavior, as well as a statement whether there
is a known history of previous undesirable behaviors and prior
treatment;

(i)  conditions under which the behavior occurs;
(ii)  interventions used and their results;
(iii)  a behavior management program including specific

measurable behavioral objectives, time frames, names, titles,
and signature of the person responsible for conducting the
program, and monitoring and evaluation methods;

(iv)  summaries and dates of the evaluations and reviews by
the interdisciplinary team.

R432-101-24.  Involuntary Medication Administration.
(1) The facility shall adopt and implement a policy and

procedure for patients who refuse a prescribed medication. The
policy shall include the following:

(a) the facility staff shall document the refusal of
medications in the individual care plan; and

(b) the interdisciplinary team shall review and assess the
patient's refusal of medication, ensuring that the patient's rights
are protected.

(2) If the interdisciplinary team determines that the patient
requires medication, as part of a behavior management program,
or for emergency patient management, or for clinical treatment,
and a physician or licensed practitioner orders the medication,
then the facility staff shall document the physician's order in the
individual treatment plan and administer the medication.

(3) If a patient is administered involuntary medications, the
facility staff shall review the administration of medications in a
patient care conference, each time the physician renews the
medication order, and on a day-to-day basis as care is delivered.

(4) The facility staff shall evaluate and assess the patient
for adverse side effects.  The facility staff shall document the
evaluation and assessment in the patient record.
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R432-101-25.  Outpatient Emergency Psychiatric Services.
(1)  If the hospital offers outpatient emergency psychiatric

services, the service shall be organized as a service specifically
designated for this purpose and under the direction of the
medical director or designee.

(a)  Services shall be available 24 hours a day to persons
presenting themselves for assistance.

(b)  If the hospital chooses not to offer emergency
outpatient psychiatric services, it shall have a written plan for
referral of persons making inquiry regarding such services or
presenting themselves for assistance.

(2)  The outpatient service shall be supported by policies
and procedures including admission, and treatment procedures,
and medical and psychiatric reference materials.

(3)  Involuntary detention of a person must be according to
applicable hospital policy and Utah Law.

R432-101-26.  Emergency Services.
(1)  Each facility shall provide physician and registered

nurse coverage 24 hours per day.  Nursing and other allied
health professional staff shall be readily available in the
hospital.  Staff may have collateral duties elsewhere in the
hospital, but must be able to respond when needed without
adversely affecting patient care or treatment elsewhere in the
hospital.

(2)  The facility shall have trained staff to triage emergency
care for each patient, staff and visitor, to stabilize the presenting
condition, and transfer to an appropriately licensed facility.

(3)  The facility must have an emergency area which
includes a treatment room, storage for supplies and equipment,
provisions for reception and control of patients, convenient
patient toilet room, and communication hookup and access to a
poison control center.

(4)  If the hospital offers additional or expanded emergency
services, the service must comply with the provisions of the
appropriate sections of R432-100-16.

(5)  The hospital shall have protocols for contacting local
emergency medical services.

R432-101-27.  Clinical Services.
(1)  If the following services are used, R432-100 shall

apply:
(a)  Surgical Services, R432-100-14.
(b)  Critical Care Unit, R432-100-13.
(c)  Inpatient Hospice, R432-750.
(2)  If chemical dependency or substance abuse services are

provided, the R432-102 Specialty Hospital - Chemical
Dependency/Substance Abuse Rules apply.

R432-101-28.  Laboratory.
(1)  Each specialty hospital must have a CLIA certificate.

If an outside lab is contracted for providing services, the outside
lab shall have a CLIA certificate.

(2)  If outside laboratory services are secured through
contract, the hospital must maintain an in-house ability to
collect, preserve and arrange for delivery to the outside
laboratory for testing.  If additional laboratory services are
provided, the hospital must comply with the appropriate sections
of R432-100-22.

R432-101-29.  Pharmacy.
(1)  Each specialty hospital must have the ability to provide

in house certain basic services, such as storage, dispensing, and
administration of medication.

(2)  All pharmacy services must comply with the
appropriate sections of R432-100-24.

(3)  The facility must have a policy approved by the board
and the medical staff on the use of investigational drugs.

R432-101-30.  Social Services.
(1)  The facility shall provide social services to assist staff,

patients, and patients' families to understand and cope with a
patient's social, emotional, and related health problems.

(a)  Social services shall be under the direction of a
licensed clinical social worker.  The role and function of social
services shall be listed in policy documents and meet generally
accepted practices of Mental Health Professional Practice Act.

(b)  Social services personnel shall serve as a patient
advocate to:

(i)  provide services to maximize each patient's ability to
adjust to the social and emotional aspects of his situation,
treatments, and continued stay in the hospital;

(ii)  participate in ongoing discharge planning to assure
continuity of care for the patient;

(iii)  initiate referrals to official agencies when the patient
needs legal or financial assistance;

(iv)  maintain appropriate liaison with the family or other
responsible persons concerning the patient's placement and
rights;

(v)  preserve the dignity and rights of each patient.
(2)  Each hospital shall develop social services policies and

procedures which include at least the following:
(a)  a system to identify, plan, and provide services

according to the social and emotional needs of patients;
(b)  job descriptions, including title and qualifications of

all persons who provide social services;
(c)  a method to refer patients to outside social services

agencies when the hospital is unable to resolve a patient's
problems.

(3)  The Social Service director shall participate in any
pertinent quality assurance activities of the hospital.

R432-101-31.  Activity Therapy.
(1)  The hospital shall provide activity therapy services to

meet the physical, social, cultural, recreational, health
maintenance and rehabilitational needs of patients as defined in
the patient care plan.

(a)  The activity therapy service shall have policies that
describe the organization of the service and provision for
services to the patient population.

(i)  Program goals and objectives shall be stated in writing.
(ii)  Appropriate activities shall be provided to patients

during the day, in the evening, and on the weekend.
(iii)  Patient participation in planning shall be sought,

whenever possible.
(iv)  Activity schedules shall be posted in places accessible

to patients and staff.
(b)  Activity therapy shall be incorporated into the patient

care plan.
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(c)  Patients shall be permitted leisure time and encouraged
to use it in a way that fulfills their cultural and recreational
interests and their feelings of human dignity.

(2)  The activity therapy service shall be supervised by an
individual.

(3)  The facility shall provide sufficient space, equipment,
and facilities to meet the needs of the patients.  Space,
equipment, and facilities shall meet federal, state and local
requirements for safety, fire prevention, health, and sanitation.

R432-101-32.  Other Services.
If the following services are provided, R432-100 shall

apply:
(a)  Anesthesia Services, R432-100-15.
(b)  Rehabilitation Therapy Services, R432-100-20.
(c)  Radiology, R432-100-21.
(d)  Respiratory Care Services, R432-100-19.

R432-101-33.  Medical Records.
(1)  The hospital shall comply with the provisions of R432-

100-33.
(2)  Contents of the patient record shall describe a patient's

physical, social and mental health status at the time of
admission, the services provided, the progress made, and a
patient's physical, social and mental health status at the time of
discharge.

(a)  The patient record identification data recorded on
standardized forms shall include the patient's name, home
address, date of birth, sex, next of kin, marital status, and date
of admission.

(b)  The patient record shall include:
(i)  involuntary commitment status, including relevant legal

documents;
(ii)  date the information was gathered, and names and

signatures of the staff members gathering the information.
(c)  The patient record shall contain pertinent information

on the course of treatment to include:
(i)  signed orders by physicians and other authorized

practitioners for medications and treatments;
(ii)  relevant physical examination, medical history, and

physical and mental diagnoses using a recognized diagnostic
coding system;

(iii)  information on any unusual occurrences, such as
treatment complications, accidents, or injuries to or inflicted by
the patient, and procedures that place the patient at risk;

(iv)  documentation of patient and family involvement in
the treatment program;

(v)  progress notes written by the psychiatrist, psychologist,
social worker, nurse, and others significantly involved in active
treatment;

(vi)  temperature, pulse, respirations, blood pressure,
height, and weight notations, when indicated;

(vii)  reports of laboratory, radiologic, or other diagnostic
procedures, and reports of medical or surgical procedures when
performed;

(viii)  correspondence with signed and dated notations of
telephone calls concerning the patient's treatment;

(ix)  a written plan for discharge including an assessment
of patient needs;

(x)  documentation of any instance in which the patient was
absent from the hospital without permission;

(xi)  the patient care plan.
(d)  There shall be a discharge summary signed by the

attending member of the medical staff and entered into the
patient record within 30 calendar days from the date of
discharge.  In the event a patient dies, the discharge statement
shall include a summary of events leading to the death.

(e)  The patient record shall contain evidence of informed
consent or the reason it is unattainable.

(f)  The patient record shall contain consent for release of
information, the actual date the information was released, and
the signature of the staff member who released the information.
The patient shall be informed of the release of information as
soon as possible.

(g)  The hospital may release pertinent information to
personnel responsible for the individual's care without the
patient's consent under the following circumstances:

(i)  in a life-threatening situation;
(ii)  when an individual's condition or situation precludes

obtaining written consent for release of information;
(iii)  when obtaining written consent for release of

information would cause an excessive delay in delivering
essential treatment to the individual.

R432-101-34.  Ancillary Services.
If the following services are used, R432-100 shall apply:
(1)  Central Supply, R432-100-34.
(2)  Dietary, R432-100-31.
(3)  Laundry, R432-100-35.
(4)  Maintenance Services, R432-100-37.
(5)  Housekeeping, R432-100-36.

R432-101-35.  Partial Hospitalization Services.
(1)  If the hospital offers a partial hospitalization program,

the following services may be included:
(a)  crisis stabilization or the provision of intensive, short-

term daily programming which averts psychiatric hospitalization
or offers transitional treatment back into community life in order
to shorten an episode of acute inpatient care; and

(b)  intermediate term treatment which provides more
extended, daily, goal directed clinical services for a population
at high risk for hospitalization or readmission due to the serious
or persistent nature of their psychiatric, emotional behavioral,
or addictive disorder.

(2)  If the specialty hospital offers partial hospitalization
services, the hospital shall establish policies and procedures to
address the following:

(a)  Criteria for admission indicating a DSM IV Mental or
Nervous condition;

(b)  Assessment;
(c)  Treatment Planning;
(d)  Active treatment;
(e)  Coordination of Care; and
(f)  Discharge criteria.

R432-101-36.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
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and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
May 1, 1997 26-21-2.1
Notice of Continuation October 16, 2002 26-21-5

26-21-6
26-21-20
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R432.  Health, Health Systems Improvement, Licensing.
R432-102 .   Specialty Hospital  -  Chemical
Dependency/Substance Abuse.
R432-102-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-102-2.  Purpose.
This rule applies to the hospital that chooses to be licensed

as a specialty hospital and which has as its major single service
the treatment of patients with chemical dependency/substance
abuse.  If a specialty hospital chooses to have a dual major
service, e.g., chemical dependency/substance abuse and
psychiatric care, then both of the appropriate specialty hospital
rules apply.

R432-102-3.  Time for Compliance.
All specialty hospitals, - chemical dependency/substance

abuse, obtaining licensure for the first time shall fully comply
with this rule.

R432-102-4.  Definitions.
(1)  Refer to Common Definitions in R432-1-3.
(2)  Refer to R432-101-4(2) definition of "specialty

hospitals".

R432-102-5.  Licensure.
License required.  Refer to R432-2.

R432-102-6.  General Construction Rules.
Specialty Hospital - Chemical Dependency/Substance

Abuse Hospital Construction Rules, R432-8, apply to
construction and remodel of the facility.

R432-102-7.  Organization.
Refer to R432-100-5, Governing Body.

R432-102-8.  Administrator.
Refer to R432-100-6, Administrator.

R432-102-9.  Medical and Professional Staff.
(1)  Refer to R432-100-7, Medical and Professional Staff.
(2) Medical and Professional staff members may be

retained either on a full-time basis, a part-time basis or by
contract to fulfill the requirements and needs of the treatment
programs offered.

(3) Medical and Professional staff shall be assigned
specific responsibilities on the treatment team as qualified by
training and educational experience and as permitted by hospital
policy and the scope of their license.

R432-102-10.  Nursing.
Refer to R432-100-12, Nursing Care Services.

R432-102-11.  Personnel Management Service.
(1)  The hospital shall provide sufficient medical and

professional staff and support personnel who are able and
competent to perform their respective duties, services, and
functions to meet hospital service and patient care needs.

(2)  Written personnel policies and procedures shall

include:
a) job descriptions for each position, including job title, job

summary, responsibilities, minimum qualifications, required
skills and licenses, and physical requirements;

(b)  a method to handle and resolve grievances from the
staff.

(3)  All employees shall be oriented as to job requirements
and personnel policies, and provided with job training
beginning the first day of employment.  Documentation shall be
signed by the employee and supervisor to indicate basic
orientation has been completed during the first month of
employment.

(a)  Registered nurses and licensed practical nurses shall
receive additional orientations to include the following:

(i)  concepts of treatment provided within the hospital for
patients with chemical dependency/substance abuse diagnoses;

(ii)  roles and functions of nurses in treatment programs for
patients with chemical dependency/substance abuse diagnoses;

(iii)  medications used in the treatment of chemical
dependency/substance abuse diagnoses.

(b)  In-service sessions shall be planned and held at least
quarterly.

(c)  Documentation shall be maintained to demonstrate that
all staff have attended an annual in-service on the reporting
requirements for abuse, neglect and exploitation for adults and
children.

(4)  The hospital shall ensure that all personnel are
licensed, certified or registered as required by the Utah
Department of Commerce.  Copies of the license, registration,
or certificate shall be maintained for Department review in the
personnel files.

(5) Volunteers may be utilized in the daily activities of the
hospital but shall not be included in the hospital's staffing plan
in lieu of hospital employees.

(a)  Volunteers shall be screened by the administrator or
designee and supervised according to hospital policy.

(b)  Volunteers shall be familiar with the hospital's policies
and procedures on volunteers, including patient rights and
facility emergency procedures.

R432-102-12.  Clinical Services.
(1)  The hospital shall organize and establish an inpatient

clinical services program that includes the following elements:
detoxification; counseling; and, a referral process to outpatient
programs.

(a)  Detoxification services i.e., the systematic reduction or
elimination of a toxic agent in the body by use of rest, fluids,
medication, counseling and nursing care shall be provided
according to medical orders and facility protocols.

(b)  Counseling services i.e, individual, group, or family
therapy shall be provided as indicated in the individual
treatment plan.  There shall be provision for educational,
employment, or other counseling as needed.

(c)  There shall be a referral process to outpatient treatment
services coordinated with other hospital and community services
for continuity of care.  Counselors shall refer clients to public or
private agencies for substance abuse rehabilitation, employment
and educational counseling, as indicated in the individual
treatment plan.
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(2)  The hospital may provide therapy programs and
services on an outpatient basis.  These programs and services
shall be organized, staffed and managed according to the
requirements and needs of the services offered.  The therapy
programs and services shall be subject to the same medical,
administrative and quality assurance oversight as inpatient
clinical services programs.

R432-102-13.  Crisis Intervention Services.
(1)  If offered, the crisis intervention service shall be

organized under the direction of the medical director or
designee.

(a)  Services shall be available at any hour to persons
presenting themselves for assistance.

(b)  The following public areas shall be available in the
crisis intervention service area:

(i)  an interview and treatment area for both individuals and
families;

(ii)  a reception and control area;
(iii)  a public waiting area with telephone, drinking

fountain and toilet facilities.
(2)  If the hospital chooses not to offer crisis intervention

services, the hospital shall have a written referral plan for
persons making inquiry regarding such services or presenting
themselves for assistance.

(3)  The crisis intervention service shall have physician
coverage 24 hours a day.

(a)  Nursing and other allied health professional staff shall
be available in the hospital.

(b)  Staff may have collateral duties elsewhere in the
hospital, but must be able to respond when needed without
adversely affecting patient care or treatment elsewhere in the
hospital.

(4)  The crisis intervention service shall implement policies
and procedures which include admission, treatment, medical
procedures and applicable reference materials.  Involuntary
detention of a person must be done according to hospital policy
and Utah Law.

R432-102-14.  Patient Record.
(1)  Refer to R432-100-33, Medical Records.
(2)  The content of the patient record shall contain in

addition:
(a)  progress notes, including description and date of

service, with a summary of client progress, signed by the
therapist or service provider;

(b)  a discharge summary, including final evaluation of
treatment and goals attained and signed by the therapist.

(3)  A written individual treatment plan shall be initiated
for each patient upon admission and completed no later than
seven working days after admission.

(a)  The individual treatment plan shall be part of the
patient record and signed by the person responsible for the
patient's care.  Patient care shall be administered according to
the individual treatment plan.

(b)  Individual treatment plans must be reviewed on a
weekly basis for the first three months, and thereafter at intervals
determined by the treatment team, but not to exceed every other
month.

(c)  The written individual treatment plan shall be based on
a comprehensive functional medical, psycho-social, substance
abuse, and treatment history assessment of each patient.  When
appropriate, the patient and family shall be invited to participate
in the development and review of the individual treatment plan.
Patient and family participation shall be documented.

(d)  The individual treatment plan shall be available to all
personnel who provide care for the patient.

(e)  The Utah State Hospital is exempt from the time
frames for initiating and reviewing the individual treatment
plan.  The Utah State Hospital shall initiate for each patient
admitted an individual treatment plan within 14 days and shall
review the plan on a monthly basis.

(4)  The confidentiality of the records of substance abuse
patients shall be maintained according to the federal guidelines
is adopted and incorporated as reference 42 CFR, Part 2,
"Confidentiality of Alcohol and Drug Abuse Patient Records."

R432-102-15.  Required Hospital Services.
The following sections of the General Hospital Standards,

R432-100, and the Specialty Hospital - Psychiatric Standards,
R432-101, are adopted by reference.  These services shall be
provided as part the of the hospital's patient care service milieu:

(1)  R432-100-31, Dietary Services;
(2)  R432-100-35, Laundry Services;
(3)  R432-100-37, Maintenance Services;
(5)  R432-100-36, Housekeeping Services;
(6)  R432-101-11, Quality Assurance;
(7)  R432-101-15, Patient Rights;
(8)  R432-101-16, Emergency and Disaster;
(9)  R432-101-17, Admission and Discharge Policy;
(10)  R432-101-18, Transfer Agreement;
(11)  R432-101-19, Pets in Hospitals;
(12)  R432-101-23, Physical Restraints, Seclusion, and

Behavior Management;
(13)  R432-101-28, Laboratory;
(14)  R432-101-29, Pharmacy;
(15)  R432-101-30, Social Services; and,
(16)  R432-101-31, Activity Therapy.

R432-102-16.  Optional Hospital Services.
The following sections of the General Hospital Standards,

R432-100, and the Specialty Hospital - Psychiatric Standards,
R432-101, are adopted by reference.  These sections shall apply
when these services are adopted into, or are required by, the
hospital's patient care service milieu.

(1)  R432-100-13, Critical Care Unit;
(2)  R432-100-18, Pediatric Services;
(3)  R432-750, Inpatient Hospice;
(4)  R432-100-20, Rehabilitation Therapy Services;
(5)  R432-100-21, Radiology Services;
(6)  R432-100-19, Respiratory Services;
(7)  R432-100-34, Central Supply Services; and,
(8)  R432-101-20(1), Inpatient (Psychiatric) Services.

R432-102-16. Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
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provided in 26-21-16.

KEY:  health facilities
June 26, 1998 26-21-5
Notice of Continuation October 16, 2002 26-21-2.1

26-21-20
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R432.  Health, Health Systems Improvement, Licensing.
R432-103.  Specialty Hospital - Rehabilitation.
R432-103-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-103-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of program
standards for the operation of rehabilitation hospitals.

R432-103-3.  Compliance.
All facilities governed by this rule shall be in full

compliance at the time of licensure.

R432-103-4.  Definitions.
(1)  Refer to Common Definitions in R432-1-3.
(2)  Refer to definition of "specialty hospital", R432-101-

4(2).

R432-103-5.  Licensure.
License required.  Refer to R432-2.

R432-103-6.  General Construction Rules.
Refer to R432-9, Rehabilitation Construction Rule.

R432-103-7.  Organization and Staff.
(1)  The hospital shall be staffed, organized and operated

to coordinate all offered services of the hospital.
(a)  The responsibility for administrative direction shall be

vested in a trained rehabilitation counselor or other licensed
health care professional with experience or training acceptable
to the governing board.

(b)  A trained rehabilitation counselor or other
professionally licensed staff member, as permitted by law and
hospital policy, shall serve as the primary therapist.

(c)  There shall be a multi-disciplinary team that includes
a physician, registered nurse, and rehabilitation counselor that
is responsible for program and treatment services.

(2)  There shall be written policies and procedures
approved by the board and reviewed annually that address at
least the following:

(a)  staff and their responsibilities;
(b)  program services;
(c)  patient assessment;
(d)  treatment and discharge.

R432-103-8.  Professional Staff.
(1)  The rehabilitation services of the hospital shall be

organized, staffed and supported according to the nature, scope
and extent of the services provided.

(2)  All staff must be licensed, registered or certified by the
Utah Department of Commerce for their respective disciplines.

R432-103-9.  Medical Staff.
The medical direction of the rehabilitation care and

services of the hospital shall be the responsibility of a licensed
physician who is a member of the medical staff and appointed
by the governing body.

R432-103-10.  Other Policies and Procedures.
For the following policies and procedures, R432-100 shall

apply:
(1)  The Governing Body, R432-100-5.
(2)  Administrator, R432-100-6.
(3)  Nursing Care Services, R432-100-12.
(4)  For the following policies and procedures, R432-101

shall apply:
(a)  Volunteers, R432-101-10(5).
(b)  Quality Assurance, R432-101-11.
(c)  Patient Rights, R432-101-15.
(d)  Emergency and Disaster, R432-101-16.
(e)  Admission and Discharge, R432-101-17.
(f)  Transfer Agreements, R432-101-18.
(g)  Pets In Hospitals, R432-101-19.

R432-103-11.  Rehabilitation Services.
(1)  Medical staff participation in the delivery of physical

rehabilitation services shall be provided by a qualified physician
member of the medical staff who is knowledgeable about
rehabilitation medicine by reason of training and experience.
Qualified, competent professional and support personnel shall
be available to meet the objectives of the service and the needs
of the patients.

(2)  A qualified professional for physical rehabilitation
services shall complete a functional assessment and evaluation.

(a)  A treatment plan shall be developed based on an
evaluation that includes an assessment of functional ability
appropriate to the patient.

(b)  Measurable goals, which are described in functional or
behavioral terms, shall be established for the patient and include
time frames for achievement.

(c)  The patient's progress and the results of treatment shall
be assessed at least monthly for outpatients and at least every
two weeks for inpatients.

(d)  The patient's progress and response to treatment shall
be documented in the medical record.

R432-103-12.  Occupational Therapy.
Occupational therapy services shall include the following:
(1)  the assessment and treatment of occupational

performance, including:
(a)  independent living skills,
(b)  prevocational or work skills,
(c)  educational skills,
(d)  leisure abilities, and
(e)  social skills;
(2)  the assessment and treatment of performance

components, including:
(a)  neuromuscular,
(b)  sensori-integrative,
(c)  cognitive, and
(d)  psychosocial skills;
(3)  therapeutic interventions, adaptations, and prevention;

and
(4)  individualized evaluations of past and current

performance, based on observations of individual or group
tasks, standardized tests, record review, interviews, and/or
activity histories.
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(5)  Occupational therapy services staff shall document and
monitor the extent to which goals are met relative to assessing
and increasing the patient's functional abilities in daily living
and relative to preventing further disability.

R432-103-13.  Physical Therapy.
Refer to R432-100-20.

R432-103-14.  Clinical Services.
Where the following services are used, R432-100 shall

apply:
(1)  Critical Care Unit, R432-100-13.
(2)  Surgery Services, R432-100-14.
(3)  Outpatient Services, R432-100-28.
(4)  Pediatric Services, R432-100-18.
(5)  Inpatient Hospice, R432-750.

R432-103-15.  Ancillary Services.
The following services, if provided, shall comply with

R432-100 as follows:
(1)  Central supply, R432-100-34.
(2)  Dietary, R432-100-31.
(3)  Laundry, R432-100-35.
(4)  Maintenance Services, R432-100-37.
(5)  Housekeeping Services, R432-100-36.

R432-103-16.  Emergency Services.
(1)  Each specialty hospital shall have the ability to provide

emergency first aid treatment to patients, staff, visitors, and to
persons who may be unaware of or unable to immediately reach
services in other facilities (an equivalent of the Joint
Commission's Level IV emergency service).

(2)  Provisions shall include a treatment room, storage for
supplies and equipment, provisions for reception and control of
patients, convenient patient toilet room, and communication
hookup and access to a poison control center.

(3)  Any additional or expanded emergency services offered
must comply with the provisions of the appropriate sections of
R432-100-16.

(4)  Provision for protocols for contacting local emergency
medical services.

R432-103-17.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
March 3, 1995 26-21-5
Notice of Continuation October 16, 2002 26-21-2.1

26-21-20
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R432.  Health, Health Systems Improvement, Licensing.
R432-104.  Specialty Hospital - Chronic Disease.
R432-104-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-104-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of program
standards for the operation of chronic disease hospitals.

R432-104-3.  Definition.
(1)  Refer to R432-1-3.

R432-104-4.  License.
(1)  To be licensed as a chronic disease hospital the facility

shall:
(a)  Have a duly constituted governing body with overall

administrative and professional responsibility;
(b)  Have an organized medical staff which provides 24-

hour inpatient care;
(c)  Have a chief executive officer to whom the governing

body delegates the responsibility for the operation of the
hospital;

(d)  Maintain at least one nursing unit containing patient
rooms, patient care spaces, and service spaces defined in
construction rules R432-10-3;

(e)  Each nursing unit shall contain at least six patient beds;
(f)  Rooms and spaces comprising each nursing unit shall

be organized in a contiguous arrangement.
(g)  Maintain current and complete medical records.
(h)  Provide continuous registered nurse supervision and

other nursing services;
(i)  Provide in house the following basic services:
(i)  Pharmacy;
(ii)  Laboratory;
(iii)  Nursing services
(iv)  Occupational, Physical and Speech therapies;
(v)  Dietary;
(vi)  Social Services;
(vii)  Specialized Diagnosis and therapeutic services.
(2)  The chronic disease hospital shall provide on site all

basic service required of a general hospitals that are needed for
the diagnosis, therapy, and treatment offered or required by all
patients admitted to the hospital.

(3)  Rooms and spaces compromising each nursing unit
shall be organized in an contiguous arrangement.

R432-104-5.  General Design Requirements.
See R432-10, Chronic Disease Hospital Construction

Rules.

R432-104-6.  Organization and Staff.
(1)  The following services and policies shall comply with

R432-100.
(a)  Governing Body, R432-100-5.
(b)  Administrator, R432-100-6.
(c)  Medical and Professional Staff, R432-100-.
(d)  Nursing Care Services, R432-100-12.
(e)  Personnel Management Services, R432-100-8.

(f)  Infection Control, R432-100-10.
(g)  Quality Improvement Plan, R432-100-9.
(h)  Patient Rights, R432-100-11.

R432-104-7.  Admission Policy.
(1)  A Chronic Disease Hospital shall implement as

admission policy which complies with R432-104-7(2) and
R432-104-3.

(2)  Patients who have one or more of the following
conditions may be admitted to a Chronic Disease Hospital:

(a)  Patient is medically unstable due to chronic or long-
term illness and requires a weekly physician visit.

(b)  Patient requires dangerous drug therapy, continuous
use of a respirator or ventilator, or suctioning or nasopharyngeal
aspiration at least once per nursing shift.

(c)  Patient may have one of the following conditions:
(i)  uncontrolled epileptic seizures more than three times a

week;
(ii)  assaultive or disruptive episodes at least once per week

along with at least two skilled nursing services at the frequency
described in R432-104-7(2)(d) below;

(d)  Patient requires skilled nursing services and care in
excess of those services provided in a nursing care facility.

(i)  Patient is dependent on others for activities of daily
living;

(ii)  Patient requires at least three of the following
treatments at the specified frequency;

(A)  extensive dressings for deep decubiti, surgical
wounds, or vascular ulcers daily;

(B)  isolation for infectious disease 24 hours per day;
(C)  suctioning three days per week;
(D)  occupational therapy, physical therapy, or speech

therapy five days a week;
(E)  special ostomy care daily;
(F)  oxygen daily;
(G)  traction; or
(H)  catheter or wound irrigation daily.

R432-104-8.  Clinical Services.
The following services shall be provided in-house and

comply with R432-100.
(1)  Pharmacy Service, R432-100-24.
(2)  Laboratory Service, R432-100-23.
(3)  Rehabilitation Therapy Services, R432-100-20.
(4)  Dietary Service, R432-100-31.
(5)  Social Services, R432-100-25.
(6)  Occupational Therapy Services shall be available for

all patients who require the service.
(a)  The occupational therapy services shall be directed by

a licensed occupational therapist who shall have administrative
responsibility for the occupational therapy department.

(b)  Staff occupational therapists shall be licensed by the
Utah Department of Commerce Title 58, Chapter 42.

(i) If Occupational Therapy Assistants are employed to
provide patient services they shall be supervised by a licensed
therapist.

(ii) Patient services shall be commensurate with each
person's documented training and experience.

(c)  Occupational Therapy services shall be initiated by an
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order from the medical staff.
(d)  Written policies and procedures shall be developed and

approved in conjunction with the medical staff to include:
(i)  Methods of referral for services,
(ii)  Scope of services to be provided,
(iii) Responsibilities of professional therapists,
(iv)  Admission and discharge criteria for treatment,
(v)  infection control,
(vi)  safety,
(vii) individual treatment plans, objectives, clinical

documentation and assessment,
(viii) incident reporting system,
(ix)  emergency procedures.
(e)  Equipment shall be calibrated to manufacturer's

specifications.
(f)  There shall be a written individual treatment plan for

each patient appropriate to the diagnoses and condition.
(g)  The Occupational Therapy department shall organize

and participate in continuing education programs.
(7)  Speech Therapy services shall be available for all

patients who require the service.
(a)  The Speech-Pathology language services shall be

directed by a licensed Speech-Pathologist or Audiologist who
shall have administrative responsibility for the Speech-
Audiology therapy department.

(b)  Staff speech therapist and audiologist shall be licensed
the Utah Department of Commerce, see Title 58, Chapter 41.

(i) If Speech-language pathology aides or audiology aides
are employed to provide patient services they shall be
supervised by a licensed therapist.

(ii) Patient services shall be commensurate with each
person's documented training and experience.

(c)  Speech and Audiology services shall be initiated by an
order from the medical staff.

(d)  Written policies and procedures shall be developed and
approved in conjunction with the medical staff to include:

(i)  Methods of referral for services,
(ii)  Scope of services to be provided,
(iii) Responsibilities of professional therapists,
(iv)  Admission and discharge criteria for treatment,
(v)  infection control,
(vi)  Assistive Technology,
(vii) individual treatment plans, objectives, clinical

documentation and assessment,
(viii) incident reporting system,
(ix)  emergency procedures.
(e)  Equipment shall be calibrated to manufacturer's

specifications.
(f)  There shall be a written individual treatment plan for

each patient appropriate to the diagnoses and condition.
(g)  The Department shall organize and participate in

continuing education programs.

R432-104-9.  Emergency Services.
(1)  Each specialty hospital shall have the ability to provide

emergency first aid treatment to patients, staff, and visitors and
to persons who may be unaware of or unable to immediately
reach services in other facilities.

(2)  Provisions for services shall include:

(a)  Treatment room;
(b)  Storage for supplies;
(c)  Provisions for reception area and control of walk-in

traffic;
(d)  Patient toilet room;
(e)  Telephone service in order to call the poison control

center;
(f)  Staff available in the facility to respond in case of an

emergency.

R432-104-10.  Complementary Services.
When the following services are provided in-house they

shall comply with R432-100.
(1)  Anesthesia Services, R432-100-15.
(2)  Radiology Services, R432-100-21.
(3)  Respiratory Service, R432-100-19.
(4)  Surgical Services, R432-100-14.
(5)  Critical Care Unit, R432-100-13.
(6)  Outpatient Services, R432-100-28.
(7)  Pediatric Services, R432-100-18.
(8)  Hospice, R432-750.

R432-104-11.  Ancillary Services.
The following services shall be provided in-house and shall

comply with R432-100.
(1)  Central Supply, R432-100-34.
(2)  Laundry, R432-100-38.
(3)  Medical Records, R432-100-33.
(4)  Maintenance, R432-100-37.
(5)  Housekeeping, R432-100-36.
(6)  Emergency and Disaster Plans, R432-100-38.

R432-104-12.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
March 3, 1995 26-21-5
Notice of Continuation October 16, 2002 26-21-2.1

26-21-20
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R432.  Health, Health Systems Improvement, Licensing.
R432-105.  Specialty Hospital - Orthopedic.
R432-105-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-105-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of licensure
standards.  This rule sets standards for the operation and
maintenance of an orthopedic specialty hospital.

R432-105-3.  Time for Compliance.
All Orthopedic Specialty hospitals shall be licensed and in

full compliance with R432-105.

R432-105-4.  Definitions.
(1)  Refer to Common Definitions in R432-1-3.
(2)  Special definitions.
(a)  "Orthopedic Specialty Hospital" means a specialty

hospital that provides evaluation, diagnosis, and treatment of
individuals with a primary diagnosis of musculoskeletal
disorders and injuries as defined in the Orthopaedic ICD-9-CM.

(b)  "Donor center" means a facility that procures, prepares,
processes, stores and transports blood and blood components.

(c)  "Transfusion service" means a facility that may prepare
blood components, but also stores, determines compatibility,
transfuses blood and blood components and monitors transfused
patients for any ill effect.

(d)  "Blood bank" means a facility that combines the
functions of a donor center and transfusion service within the
same facility.

(3)  See definition of "specialty hospital", R432-101-4(2).

R432-105-5.  Licensure.
License required.  Refer to R432-2.

R432-105-6.  General Construction Rules.
Refer to R432-11. Orthopedic Specialty Hospital

Construction Rule.

R432-105-7.  Organization and Staff.
The following services and policies shall comply with

R432-100:
(1)  Administrator, R432-100-6.
(2)  Medical and Professional Staff, R432-100-7.
(3)  Nursing Care Services, R432-100-12.
(4)  Personnel Management Service, R432-100-8.
(5)  Infection Control, R432-100-10.
(6)  Quality Improvement Plan, R432-100-9.
(7)  Patient Rights, R432-100-11.
(8)  Governing Body, R432-100-5.

R432-105-8.  Admission Policy.
An orthopedic specialty hospital is limited to serving

patients that meet the following criteria:
(1)  Each patient shall have a primary admitting diagnosis

that requires evaluation, diagnosis and treatment of a
musculoskeletal disorder or injury, as defined in the
Orthopaedic ICD-9-CM, the International Classification of

Diseases, 9th Edition, Clinical Modification, Expanded,
published by the American Academy of Orthopaedic Surgeons
which is adopted and incorporated by reference and;

(2)  There is a reasonable expectation that the patient's
needs can be met by the services provided by the orthopedic
specialty hospital.

R432-105-9.  Clinical Services.
The following services shall comply with R432-100:
(1)  Surgical Services, R432-100-14.
(2)  Critical Care Unit, R432-100-13.
(3)  Outpatient Services, R432-100-28.
(4)  Pediatric Services, R432-100-18.

R432-105-10.  Emergency Services.
(1)  Each specialty hospital shall have the ability to provide

emergency first aid treatment to patients, staff, visitors, and to
persons who may be unaware of or unable to immediately reach
services in other facilities.

(2)  Provisions shall include a treatment room, storage for
supplies and equipment, provisions for reception and control of
patients, convenient patient toilet room, and communication
access to a poison control center.

(3)  Additional Emergency Services.
Any additional or expanded emergency services offered

shall comply with the provisions of the appropriate sections of
R432-100-16.

R432-105-11.  Complementary Services.
The following services shall comply with R432-100:
(1)  Anesthesia Services, R432-100-15.
(2)  Blood Services, R432-100-23.
(3)  Laboratory and Pathology, R432-100-22.
(4)  Pharmacy, R432-100-24.
(5)  Radiology, R432-100-21.
(6)  Respiratory Care, R432-100-19.
(7)  Social Services, R432-100-25.

R432-105-12.  Ancillary Services.
The following services shall comply with R432-100:
(1)  Central Supply, R432-100-34.
(2)  Dietary, R432-100-31.
(3)  Laundry, R432-100-35.
(4)  Medical Records, R432-100-33.
(5)  Emergency and Disaster Plans, R432-100-38.
(6)  Maintenance Services, R432-100-37.
(7)  Housekeeping Services, R432-100-36.

R432-105-13.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
March 3, 1995 26-21-2.1
Notice of Continuation October 16, 2002 26-21-5

26-21-6
26-21-20
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R432.  Health, Health Systems Improvement, Licensing.
R432-150.  Nursing Care Facility.
R432-150-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-150-2.  Purpose.
The purpose of R432-150 is to establish health and safety

standards to provide for the physical and psycho-social well
being of individuals receiving services in nursing care facilities.

R432-150-3.  Construction Standard.
Nursing Care Facilities shall be constructed and maintained

in accordance with R432-5, Nursing Facility Construction.

R432-150-4.  Definitions.
(1)  The definitions found in R432-1-3 apply to this rule.
(2)  The following definitions apply to nursing care

facilities.
(a)  "Skilled Nursing Care" means a level of care that

provides 24 hour inpatient care to residents who need licensed
nursing supervision.  The complexity of the prescribed services
must be performed by or under the close supervision of licensed
health care personnel.

(b)  "Intermediate Care" means a level of care that provides
24-hour inpatient care to residents who need licensed
supervision and supportive care, but do not require continuous
nursing care.

(c)  "Medically-related Social Services" means assistance
provided by the facility licensed social worker to maintain or
improve each resident's ability to control everyday physical,
mental and psycho-social needs.

(d)  "Nurse's Aide" means any individual, other than an
individual licensed in another category, providing nursing or
nurse related services to residents in a facility.  This definition
does not include an individual who volunteers to provide such
services without pay.

(e)  "Unnecessary Drug" means any drug when used in
excessive dose, for excessive duration, without adequate
monitoring, without adequate indications for its use, in the
presence of adverse consequences which indicate the dose
should be reduced or discontinued, or any combinations of these
reasons.

(f)  "Chemical Restraint" means any medication
administered to a resident to control or restrict the resident's
physical, emotional, or behavioral functioning for the
convenience of staff, for punishment or discipline, or as a
substitute for direct resident care.

(g)  "Physical Restraint" means any physical method or
physical or mechanical device, material, or equipment attached
or adjacent to the resident's body that the resident cannot
remove easily which restricts the resident's freedom of
movement or normal access to his own body.

(h)  "Significant Change" means a major change in a
resident's status that impacts on more than one area of the
resident's health status.

(i)  "Therapeutic Leave" means leave pertaining to medical
treatment planned and implemented to attain an objective that is
specified in the individual plan of care.

(j)  "Licensed Practitioner" means a health care practitioner

whose license allows assessment, treatment, or prescribing
practices within the scope of the license and established
protocols.

(k)  "Governing Body" means the board of trustees, owner,
person or persons designated by the owner with the legal
authority and ultimate responsibility for the management,
control, conduct and functioning of the health care facility or
agency.

(l)  "Nursing Staff" means nurses aides that are in the
process of becoming certified, certified nurses aides, and those
individuals that are licensed (e.g. licensed practical nurses and
registered nurses) to provide nursing care in the State of Utah.

(m)  "Licensed Practical Nurse" as defined in the Nurse
Practice Act, Title 58, Chapter 31, Section 2(11).

(n)  "Registered Nurse" as defined in the Nurse Practice
Act, Title 58, Chapter 31, Section 2(12).

(o)  "Palatable" means food that has a pleasant and
agreeable taste and is acceptable to eat.

R432-150-5.  Scope of Services.
(1)  An intermediate level of care facility must provide 24-

hour licensed nursing services.
(a)  The facility shall ensure that nursing staff are present

on the premises at all times to meet the needs of residents.
(b)  The facility shall provide at least one registered nurse

either by direct employ or by contract to provide direction to
nursing services.

(c)  The facility may employ a licensed practical nurse to
act as the health services supervisor in lieu of a director of
nursing provided that a registered nurse consultant meets
regularly with the health services supervisor.

(d)  The facility shall provide at least the following:
(i)  medical supervision;
(ii)  dietary services;
(iii)  social services; and
(iv)  recreational therapy.
(e)  The following services shall be provided as required in

the resident care plan:
(i)  physical therapy;
(ii)  occupational therapy;
(iii)  speech therapy;
(iv)  respiratory therapy; and
(v)  other therapies.
(2)  A skilled level of care facility must provide 24-hour

licensed nursing services.
(a)  The facility shall ensure that nursing staff are present

on the premises at all times to meet the needs of residents.
A licensed nurse shall serve as charge nurse on each shift.
(b)  The facility shall employ a registered nurse for at least

eight consecutive hours a day, seven days a week.
(c)  The facility shall designate a registered nurse to serve

as the director of nursing on a full-time basis.  A person may not
concurrently serve as the director of nursing and as a charge
nurse.

(d)  A skilled level of care facility shall provide services to
residents that preserve current capabilities and prevent further
deterioration including the following:

(i)  medical supervision;
(ii)  dietary services;
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(iii)  physical therapy;
(iv)  social services;
(v)  recreation therapy;
(vi)  dental services; and
(vii)  pharmacy services;
(e)  The facility shall provide the following services as

required by the resident care plan:
(i)  respiratory therapy,
(ii)  occupational therapy, and
(iii)  speech therapy.
(3)  Respite services may be provided in nursing care

facilities.
(a)  The purpose of respite is to provide intermittent, time-

limited care to give primary caretakers relief from the demands
of caring for a person.

(b)  Respite services may be provided at an hourly rate or
daily rate, but shall not exceed 14-days for any single respite
stay.  A respite stay which exceeds 14 days is a nursing facility
admission subject to the requirements of this rule applicable to
non-respite residents.

(c)  The facility shall coordinate the delivery of respite
services with the recipient of services, the case manager, if one
exists, and the family member or primary caretaker.

(d)  The facility shall document the person's response to the
respite placement and coordinate with all provider agencies to
ensure an uninterrupted service delivery program.

(e)  The facility must complete the following:
(i)  a Level 1 Preadmission Screening upon the persons

admission for respite services; and
(ii)  a service agreement to serve as the plan of care, which

shall identify the prescribed medications, physician treatment
orders, need for assistance with activities of daily living, and
diet orders.

(f)  The facility must have written respite care policies and
procedures that are available to staff.  Respite care policies and
procedures must address:

(i)  medication administration;
(ii)  notification of a responsible party in the case of an

emergency;
(iii)  service agreement and admission criteria;
(iv)  behavior management interventions;
(v)  philosophy of respite services;
(vi)  post-service summary;
(vii)  training and in-service requirement for employees;

and
(viii)  handling personal funds.
(g)  Persons receiving respite services must receive a copy

of the Resident Rights documents upon admission.
(h)  The facility must maintain a record for each person

receiving respite services.  The record shall contain the
following:

(i)  the service agreement;
(ii)  resident demographic information;
(iii)  nursing notes;
(iv)  physician treatment orders;
(v)  daily staff notes;
(vi)  accident and injury reports,
(vii)  a post service summary, and
(viii)  an advanced directive, if available.

(i)  Retention and storage of respite records shall comply
with R432-150-25(3).

(j)  Confidentiality and release of information shall comply
with R432-150-25(4).

(4)  Hospice care may only be arranged and provided by a
licensed hospice agency in accordance with R432-750.  The
facility shall be licensed as a hospice if it provides hospice care.

(5)  A nursing care facility may provide terminal care.

R432-150-6.  Reserved.
Reserved.

R432-150-7.  Governing Body.
The facility must have a governing body, or designated

persons functioning as a governing body.
(1)  The governing body must establish and implement

policies regarding the management and operation of the facility.
(2)  The governing body shall institute bylaws, policies and

procedures relative to the general operation of all facility
services including the health care of the residents and the
protection of resident rights.

(3)  The governing body must appoint the administrator in
writing.

R432-150-8.  Administrator.
(1)  The administrator must comply with the following

requirements.
(a)  The administrator must be licensed as a health facility

administrator by the Utah Department of Commerce pursuant to
Title 58, Chapter 15.

(b)  The administrator's license shall be posted in a place
readily visible to the public.

(c)  The administrator may supervise no more than one
nursing care facility.

(d)  The administrator shall have sufficient freedom from
other responsibilities to permit attention to the management and
administration of the facility.

(e)  The administrator shall designate, in writing, the name
and title of the person who shall act as administrator in any
temporary absence of the administrator.  This person shall have
the authority and freedom to act in the best interests of resident
safety and well-being.  It is not the intent of this paragraph to
permit an unlicensed de facto administrator to supplant or
replace the designated, licensed administrator.

(2)  The administrator's responsibilities must be defined in
a written job description on file in the facility.  The job
description shall include at least the following responsibilities:

(a)  complete, submit, and file all records and reports
required by the Department;

(b)  act as a liaison between the licensee, medical and
nursing staffs, and other supervisory staff of the facility;

(c)  respond to recommendations made by the quality
assurance committee;

(d)  implement policies and procedures governing the
operation of all functions of the facility; and

(e)  review all incident and accident reports and document
the action taken or reason for no action.

(3)  The administrator shall ensure that facility policies and
procedures reflect current facility practice, and are revised and



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 371

updated as needed.
(4)  The administrator shall secure and update contracts for

required professional services not provided directly by the
facility.

(a)  Contracts shall document the following:
(i)  the effective and expiration date of contract;
(ii)  a description of goods or services provided by the

contractor to the facility;
(iii)  a statement that the contractor shall conform to the

standards required by Utah law or rules;
(iv)  a provision to terminate the contract with advance

notice;
(v)  the financial terms of the contract;
(vi)  a copy of the business or professional license of the

contractor; and
(vii)  a provision to report findings, observations, and

recommendations to the administrator on a regular basis.
(b)  Contracts shall be signed, dated and maintained for

review by the Department.
(5)  The administrator shall maintain a written transfer

agreement with one or more hospitals to facilitate the transfer of
residents and essential resident information.  The transfer
agreement must include:

(a)  criteria for transfer;
(b)  method of transfer;
(c)  transfer of information needed for proper care and

treatment of the resident transferred;
(d)  security and accountability of personal property of the

resident transferred;
(e)  proper notification of hospital and responsible person

before transfer;
(f)  the facility responsible for resident care during the

transfer; and
(g)  resident confidentiality.

R432-150-9.  Medical Director.
(1)  The administrator must retain by formal agreement a

licensed physician to serve as medical director or advisory
physician according to resident and facility needs.

(2)  The medical director or advisory physician shall:
(a)  be responsible for the development of resident care

policies and procedures including the delineation of
responsibilities of attending physicians;

(b)  review current resident care policies and procedures
with the administrator;

(c)  serve as a liaison between resident physicians and the
administrator;

(d)  review incident and accident reports at the request of
the administrator to identify health hazards to residents and
employees and;

(e)  act as consultant to the director of nursing or the health
services supervisor in matters relating to resident care policies.

R432-150-10.  Staff and Personnel.
(1)  The administrator shall employ personnel who are able

and competent to perform their respective duties, services, and
functions.

(a)  The administrator, director of nursing or health services
supervisor, and department supervisors shall develop job

descriptions for each position including job title, job summary,
responsibilities, qualifications, required skills and licenses, and
physical requirements.

(b)  All personnel must have access to facility policy and
procedure manuals and other information necessary to
effectively perform duties and carry out responsibilities.

(c)  All personnel must be licensed, certified or registered
as required by the Utah Department of Commerce.  A copy of
the license, certification or registration shall be maintained for
Department review.

(2)  The facility shall maintain staffing records, including
employee performance evaluations, for the preceding 12
months.

(3)  The facility shall establish a personnel health program
through written personnel health policies and procedures.

(4)  The facility shall complete a health evaluation and
inventory for each employee upon hire.

(a)  The health inventory shall obtain at least the
employee's history of the following:

(i)  conditions that predispose the employee to acquiring or
transmitting infectious diseases; and

(ii)  conditions which may prevent the employee from
performing certain assigned duties satisfactorily.

(b)  The health inventory shall include health screening and
immunization components of the employee's personnel health
program.

(c)  Infection control shall include staff immunization as
necessary to prevent the spread of disease.

(d)  Employee skin testing and follow up for tuberculosis
shall be done in accordance with R388-804. Tuberculosis
Control Rule.

(e)  All infections and communicable diseases reportable
by law shall be reported by the facility to the local health
department in accordance with R386-702-2.

(5)  The facility shall plan and document in-service training
for all personnel.

(a)  The following topics shall be addressed at least
annually:

(i)  fire prevention;
(ii)  review and drill of emergency procedures and

evacuation plan;
(iii)  the reporting of resident abuse, neglect or exploitation

to the proper authorities;
(iv)  prevention and control of infections;
(v)  accident prevention and safety procedures including

instruction in body mechanics for all employees required to lift,
turn, position, or ambulate residents; and proper safety
precautions when floors are wet or waxed;

(vi)  training in Cardiopulmonary Resuscitation (CPR) for
licensed nursing personnel and others as appropriate;

(vii)  proper use and documentation of restraints;
(viii)  resident rights;
(ix)  A basic understanding of the various types of mental

illness, including symptoms, expected behaviors and
intervention approaches; and

(x)  confidentiality of resident information.
(6)  Any person who provides nursing care, including nurse

aides and orderlies, must work under the supervision of an RN
or LPN and shall demonstrate competency and dependability in
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resident care.
(a)  A facility may not have an employee working in the

facility as a nurse aide for more than four months, on full-time,
temporary, per diem, or other basis, unless that individual has
successfully completed a State Department of Education-
approved training and testing program.

(b)  The facility shall verify through the nurse aide registry
prior to employment that nurse aide applicants do not have a
verified report of abuse, neglect, or exploitation.  If such a
verified report exists, the facility may not hire the applicant.

(c)  If an individual has not performed paid nursing or
nursing related services for a continuous period of 24
consecutive months since the most recent completion of a
training and competency evaluation program, the facility shall
require the individual to complete a new training and
competency evaluation program.

(d)  The facility shall conduct regular performance reviews
and regular in-service education to ensure that individuals used
as nurse aides are competent to perform services as nurse aides.

(7)  The facility may utilize volunteers in the daily
activities of the facility provided that volunteers are not included
in the facility's staffing plan in lieu of facility employees.

(a)  Volunteers shall be supervised and familiar with
resident's rights and the facility's policies and procedures.

(b)  Volunteers who provide personal care to residents shall
be screened according to facility policy and under the direct
supervision of a qualified employee.

(8)  An employee who reports suspected abuse, neglect, or
exploitation shall not be subject to retaliation, disciplinary
action, or termination by the facility for making the report.

R432-150-11.  Quality Assurance.
(1)  The administrator must implement a well-defined

quality assurance plan designed to improve resident care.  The
plan must:

(a)  include a system for the collection of data indicators;
(b)  include an incident reporting system to identify

problems, concerns, and opportunities for improvement of
resident care;

(c)  implement a system to assess identified problems,
concerns and opportunities for improvement; and

(d)  implement actions that are designed to eliminate
identified problems and improve resident care.

(2)  The plan must include a quality assurance committee
that functions as follows:

(a)  documents committee meeting minutes including all
corrective actions and results;

(b)  conducts quarterly meetings and reports findings,
concerns and actions to the administrator and governing body;
and

(c)  coordinates input of data indicators from all provided
services and other departments as determined by the resident
plan of care and facility scope of services.

(3)  Incident and accident reports shall:
(a)  be available for Department review;
(b)  be numbered and logged in a manner to account for all

filed reports; and
(c)  have space for written comments by the administrator

or medical director.

(4)  Infection reporting must be integrated into the quality
assurance plan and must be reported to the Department in
accordance with R386-702, Communicable Disease Rule.

R432-150-12.  Resident Rights.
(1)  The facility shall establish written residents' rights.
(2)  The facility shall post resident rights in areas

accessible to residents.  A copy of the residents' rights document
shall be available to the residents, the residents' guardian or
responsible person, and to the public and the Department upon
request.

(3)  The facility shall ensure that each resident admitted to
the facility has the right to:

(a)  be informed, prior to or at the time of admission and
for the duration of stay, of resident rights and of all rules and
regulations governing resident conduct.

(b)  be informed, prior to or at the time of admission and
for the duration of stay, of services available in the facility and
of related charges, including any charges for services not
covered by the facility's basic per diem rate or not covered under
Titles XVIII or XIX of the Social Security Act.

(c)  be informed by a licensed practitioner of current total
health status, including current medical condition, unless
medically contraindicated, the right to refuse treatment, and the
right to formulate an advance directive in accordance with UCA
Section 75-2-1101;

(d)  be transferred or discharged only for medical reasons,
for personal welfare or that of other residents, or for
nonpayment for the stay, and to be given reasonable advance
notice to ensure orderly transfer or discharge;

(e)  be encouraged and assisted throughout the period of
stay to exercise all rights as a resident and as a citizen, and to
voice grievances and recommend changes in policies and
services to facility staff and outside representatives of personal
choice, free from restraint, interference, coercion,
discrimination, or reprisal;

(f)  manage personal financial affairs or to be given at least
a quarterly accounting of financial transactions made on his
behalf should the facility accept his written delegation of this
responsibility;

(g)  be free from mental and physical abuse, and from
chemical and physical restraints;

(h)  be assured confidential treatment of personal and
medical records, including photographs, and to approve or
refuse their release to any individual outside the facility, except
in the case of transfer to another health facility, or as required by
law or third party payment contract;

(i)  be treated with consideration, respect, and full
recognition of dignity and individuality, including privacy in
treatment and in care for personal needs;

(j)  not be required to perform services for the facility that
are not included for therapeutic purposes in the plan of care;

(k)  associate and communicate privately with persons of
the resident's choice, and to send and receive personal mail
unopened;

(l)  meet with social, religious, and community groups and
participate in activities provided that the activities do not
interfere with the rights of other residents in the facility;

(m)  retain and use personal clothing and possessions as
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space permits, unless to do so would infringe upon rights of
other residents;

(n)  if married, to be assured privacy for visits by the
spouse; and if both are residents in the facility, to be permitted
to share a room;

(o)  have members of the clergy admitted at the request of
the resident or responsible person at any time;

(p)  allow relatives or responsible persons to visit critically
ill residents at any time;

(q)  be allowed privacy for visits with family, friends,
clergy, social workers or for professional or business purposes;

(r)  have confidential access to telephones for both free
local calls and for accommodation of long distance calls
according to facility policy;

(s)  have access to the State Long Term Care Ombudsman
Program or representatives of the Long Term Care Ombudsman
Program;

(t)  choose activities, schedules, and health care consistent
with individual interests, assessments and care plan;

(u)  interact with members of the community both inside
and outside the facility; and

(v)  make choices about all aspects of life in the facility that
are significant to the resident.

(4)  A resident has the right to organize and participate in
resident and family groups in the facility.

(a)  A resident's family has the right to meet in the facility
with the families of other residents in the facility.

(b)  The facility shall provide a resident or family group, if
one exists, with private space.

(c)  Staff or visitors may attend meetings at the group's
invitation.

(d)  The facility shall designate a staff person responsible
for providing assistance and responding to written requests that
result from group meetings.

(e)  If a resident or family group exists, the facility shall
listen to the views and act upon the grievances and
recommendations of residents and families concerning proposed
policy and operational decisions affecting resident care and life
in the facility.

(5)  The facility must accommodate resident needs and
preferences, except when the health and safety of the individual
or other residents may be endangered.  A resident must be given
at least a 24-hour notice before an involuntary room move is
made in the facility.

(a)  In an emergency when there is actual or threatened
harm to others, property or self, the 24 hour notice requirement
for an involuntary room move may be waived.  The
circumstances requiring the emergency room change must be
documented for Department review.

(b)  The facility must make and document efforts to
accommodate the resident's adjustment and choices regarding
room and roommate changes.

(6)  If a facility is entrusted with residents' monies or
valuables, the facility shall comply with the following:

(a)  The licensee or facility staff may not use residents'
monies or valuables as his own or mingle them with his own.
Residents' monies and valuables shall be separate, intact and
free from any liability that the licensee incurs in the use of his
own or the institution's funds and valuables.

(b)  The facility shall maintain adequate safeguards and
accurate records of residents' monies and valuables entrusted to
the licensee's care.

(i)  Records of residents' monies which are maintained as
a drawing account must include a control account for all receipts
and expenditures, an account for each resident, and supporting
vouchers filed in chronological order.

(ii)  Each account shall be kept current with columns for
debits, credits, and balance.

(iii)  Records of residents' monies and other valuables
entrusted to the licensee for safekeeping must include a copy of
the receipt furnished to the resident or to the person responsible
for the resident.

(c)  The facility must deposit residents' monies not kept in
the facility within five days of receipt of such funds in an
interest-bearing account in a local bank or savings and loan
association authorized to do business in Utah, the deposits of
which shall be insured.

(d)  A person, firm, partnership, association or corporation
which is licensed to operate more than one health facility shall
maintain a separate account for each such facility and shall not
commingle resident funds from one facility with another.

(e)  If the amount of residents' money entrusted to a
licensee exceeds $100, the facility must deposit all money in
excess of $100 in an interest-bearing account.

(f)  Upon annual license renewal, the facility shall provide
evidence of the purchase a surety bond or other equivalent
assurance to secure all resident funds.

(g)  When a resident is discharged, all money and valuables
of that resident which have been entrusted to the licensee must
be surrendered to the resident in exchange for a signed receipt.
Money and valuables kept within the facility shall be
surrendered upon demand and those kept in an interest-bearing
account shall be made available within three working days.

(h)  Within 30 days following the death of a resident,
except in a medical examiner case, the facility must surrender all
money and valuables of that resident which have been entrusted
to the licensee to the person responsible for the resident or to
the executor or the administrator of the estate in exchange for a
signed receipt. If a resident dies without a representative or
known heirs, the facility must immediately notify in writing the
local probate court and the Department.  (7)  Facility smoking
policies must comply with the Utah Indoor Clean Air Act,
R392-510, 1995 and the rules adopted there under and Section
31-4.4 of the 1994 Life Safety Code.

R432-150-13.  Resident Assessment.
(1)  The facility shall upon admission obtain physician

orders for the resident's immediate care.
(2)  The facility must complete a comprehensive

assessment of each resident's needs including a description of
the resident's capability to perform daily life functions and
significant impairments in functional capacity.

(a)  The comprehensive assessment must include at least
the following information:

(i)  medically defined conditions and prior medical history;
(ii)  medical status measurement;
(iii)  physical and mental functional status;
(iv)  sensory and physical impairments;
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(v)  nutritional status and requirements;
(vi)  special treatments or procedures;
(vii)  mental and psycho social status;
(viii)  discharge potential;
(ix)  dental condition;
(x)  activities potential;
(xi)  rehabilitation potential;
(xii)  cognitive status; and
(xiii)  drug therapy.
(b)  The facility must complete the initial assessment within

14 calendar days of admission and any revisions to the initial
assessment within 21 calendar days of admission.

(c)  A significant change in a resident's physical or mental
condition requires an interdisciplinary team review and may
require the facility to complete a new assessment within 14
calendar days of the condition change.

(d)  At a minimum, the facility must complete three
quarterly reviews and one full assessment in each 12 month
period.

(e)  The facility shall use the results of the assessment to
develop, review, and revise the resident's comprehensive care
plan.

(3)  Each individual who completes a portion of the
assessment must sign and certify the accuracy of that portion of
the assessment.

(4)  The facility must develop a comprehensive care plan
for each resident that includes measurable objectives and
timetables to meet a resident's medical, nursing, and mental and
psycho-social needs as identified in the comprehensive
assessment.

(a)  The comprehensive care plan shall be:
(i)  developed within seven days after completion of the

comprehensive assessment;
(ii)  prepared with input from an interdisciplinary team that

includes the attending physician, the registered nurse having
responsibility for the resident, and other appropriate staff in
disciplines determined by the resident's needs, and with the
participation of the resident, and the resident's family or
guardian, to the extent practicable; and

(iii)  periodically reviewed and revised by a team of
qualified persons at least after each assessment and as the
resident's condition changes.

(b)  The services provided or arranged by the facility shall
meet professional standards of quality and be provided by
qualified persons in accordance with the resident's written care
plan.

(5)  The facility must prepare at the time of discharge a
final summary of the resident's status to include items in R432-
150-13(2)(a).  The final summary shall be available for release
to authorized persons and agencies, with the consent of the
resident or representative.

(a)  The final summary must include a post-discharge care
plan developed with the participation of the resident and
resident's family or guardian.

(b)  If the discharge of the resident is based on the inability
of the facility to meet the resident's needs, the final summary
must contain a detailed explanation of why the resident's needs
could not be met.

R432-150-14.  Restraint Policy.
(1)  Each resident has the right to be free from physical

restraints imposed for purposes of discipline or convenience, or
not required to treat the resident's medical symptoms.

(2)  The facility must have written policies and procedures
regarding the proper use of restraints.

(a)  Physical and chemical restraints may only be used to
assist residents to attain and maintain optimum levels of
physical and emotional functioning.

(b)  Physical and chemical restraints must not be used as
substitutes for direct resident care, activities, or other services.

(c)  Restraints must not unduly hinder evacuation of the
resident in the event of fire or other emergency.

(d)  If use of a physical or a chemical restraint is
implemented, the facility must inform the resident, next of kin,
and the legally designated representative of the reasons for the
restraint, the circumstances under which the restraint shall be
discontinued, and the hazards of the restraint, including
potential physical side effects.

(3)  The facility must develop and implement policies and
procedures that govern the use of physical and chemical
restraints.  These policies shall promote optimal resident
function in a safe, therapeutic manner and minimize adverse
consequences of restraint use.

(4)  Physical and chemical restraint policies must
incorporate and address at least the following:

(a)  resident assessment criteria which includes:
(i)  appropriateness of use;
(ii)  procedures for use;
(iii)  purpose and nature of the restraint;
(iv)  less restrictive alternatives prior to the use of more

restrictive measures; and
(v)  behavior management and modification protocols

including possible alterations to the physical environment;
(b)  examples of the types of restraints and safety devices

that are acceptable for the use indicated and possible resident
conditions for which the restraint may be used; and

(c)  physical restraint guidelines for periodic release and
position change or exercise, with instructions for documentation
of this action.

(5)  Emergency use of physical and chemical restraints
must comply with the following:

(a)  A physician, a licensed health practitioner, the director
of nursing, or the health services supervisor must authorize the
emergency use of restraints.

(b)  The facility must notify the attending physician as soon
as possible, but at least within 24 hours of the application of the
restraints.

(c)  The facility must notify the director of nursing or
health services supervisor no later than the beginning of the next
day shift of the application of the restraints.

(d)  The facility must document in the resident's record the
circumstances necessitating emergency use of the restraint and
the resident's response.

(6)  Physical restraints must be authorized in writing by a
licensed practitioner and incorporated into the resident's plan of
care.

(a)  The interdisciplinary team must review and document
the use of physical restraints, including simple safety devices,
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during each resident care conference, and upon receipt of
renewal orders from the licensed practitioner.

(b)  The resident care plan must indicate the type of
physical restraint or safety device, the length of time to be used,
the frequency of release, and the type of exercise or ambulation
to be provided.

(c)  Staff application of physical restraints must ensure
minimal discomfort to the resident and allow sufficient body
movement for proper circulation.

(d)  Staff application of physical restraints must not cause
injury or allow a potential for injury.

(e)  Leather restraints, straight jackets, or locked restraints
are prohibited.

(7)  Chemical restraints must be authorized in writing by a
licensed practitioner and incorporated into the resident's plan of
care in conjunction with an individualized behavior
management program.

(a)  The interdisciplinary team must review and document
the use of chemical restraints during each resident care
conference and upon receipt of renewal orders from the licensed
practitioner.

(b)  The facility must monitor each resident receiving
chemical restraints for adverse effects that significantly hinder
verbal, emotional, or physical abilities.

(c)  Any medication given to a resident must be
administered according to the requirements of professional and
ethical practice and according to the policies and procedures of
the facility.

(d)  The facility must initiate drug holidays in accordance
with R432-150-15(13)(b).

(8)  Facility policy must include criteria for admission and
retention of residents who require behavior management
programs.

R432-150-15.  Quality of Care.
(1)  The facility must provide to each resident, the

necessary care and services to attain or maintain the highest
practicable physical, mental, and psycho-social well-being, in
accordance with the comprehensive assessment and care plan.

(a)  Necessary care and services include the resident's
ability to:

(i)  bathe, dress, and groom;
(ii)  transfer and ambulate;
(iii)  use the toilet;
(iv)  eat; and
(v)  use speech, language, or other functional

communication systems.
(b)  Based on the resident's comprehensive assessment, the

facility must ensure that:
(i)  each resident's abilities in activities of daily living do

not diminish unless circumstances of the individual's clinical
condition demonstrates that diminution was unavoidable;

(ii)  each resident is given the treatment and services to
maintain or improve his abilities; and

(iii)  a resident who is unable to carry out these functions
receives the necessary services to maintain good nutrition,
grooming, and personal and oral hygiene.

(2)  The facility must assist residents in scheduling
appointments and arranging transportation for vision and

hearing care as needed.
(3)  The facility's comprehensive assessment of a resident

must include an assessment of pressure sores. The facility must
ensure that:

(a)  a resident who enters the facility without pressure sores
does not develop pressure sores unless the individual's clinical
condition demonstrates that they were unavoidable; and

(b)  a resident having pressure sores receives the necessary
treatment and services to promote healing, prevent infection,
and prevent new sores from developing.

(4)  The facility's comprehensive assessment of the resident
must include an assessment of incontinence. The facility must
ensure that:

(a)  a resident who is incontinent of either bowel or
bladder, or both, receives the treatment and services to restore
as much normal functioning as possible;

(b)  a resident who enters the facility without an indwelling
catheter is not catheterized unless the resident's clinical
condition demonstrates that catheterization is necessary;

(c)  a resident who is incontinent of bladder receives
appropriate treatment and services to prevent urinary tract
infections; and

(d)  a licensed nurse must complete a written assessment to
determine the resident's ability to participate in a bowel and
bladder management program.

(5)  The facility must assess each resident to ensure that:
(a)  a resident who enters the facility without a limited

range of motion does not experience reduction in range of
motion unless the resident's clinical condition demonstrates that
a reduction in range of motion is unavoidable; and

(b)  a resident with a limited range of motion receives
treatment and services to increase range of motion or to prevent
further decrease in range of motion.

(6)  The facility must ensure that the psycho-social function
of the resident remains at or above the level at the time of
admission, unless the individual's clinical condition
demonstrates that a reduction in psycho-social function was
unavoidable. The facility shall ensure that:

(a)  a resident who displays psycho-social adjustment
difficulty receives treatment and services to achieve as much re-
motivation and reorientation as possible; and

(b)  a resident whose assessment does not reveal a psycho-
social adjustment difficulty does not display a pattern of
decreased social interaction, increased withdrawn anger, or
depressive behaviors, unless the resident's clinical condition
demonstrates that such a pattern is unavoidable.

(7)  The facility must assess alternative feeding methods to
ensure that:

(a)  a resident who has been able to eat enough alone or
with assistance is not fed by naso-gastric tube unless the
resident's clinical condition demonstrates that use of a naso-
gastric tube is unavoidable; and

(b)  a resident who is fed by a naso-gastric or gastrostomy
tube receives the treatment and services to prevent aspiration
pneumonia, diarrhea, vomiting, dehydration, metabolic
abnormalities, and nasal-pharyngeal ulcers and to restore, if
possible, normal feeding function.

(8)  The facility must maintain the resident environment to
be as free of accident hazards as is possible.
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(9)  The facility must provide each resident with adequate
supervision and assistive devices to prevent accidents.

(10)  Each resident's comprehensive assessment must
include an assessment on nutritional status.  The facility must
ensure that each resident:

(a)  maintains acceptable nutritional status parameters, such
as body weight and protein levels, unless the resident's clinical
condition demonstrates that this is not possible; and

(b)  receives a therapeutic diet when there is a nutritional
problem.

(11)  The facility must provide each resident with sufficient
fluid intake to maintain proper hydration and health.

(12)  The facility must ensure that residents receive proper
treatment and care for the following special services:

(a)  injections;
(b)  parenteral and enteral fluids;
(c)  colostomy, ureterostomy, or ileostomy care;
(d)  tracheostomy care;
(e)  tracheal suctioning;
(f)  respiratory care;
(g)  foot care; and
(h)  prostheses care.
(13)  Each resident's drug regimen must be free from

unnecessary drugs and the facility shall ensure that:
(a)  residents who have not used anti-psychotic drugs are

not given these drugs unless anti-psychotic drug therapy is
necessary to treat a specific condition as diagnosed and
documented in the clinical record; and

(b)  residents who use anti-psychotic drugs receive gradual
dose reductions and behavioral interventions, unless clinically
contraindicated in an effort to discontinue these drugs.

(14)  The quality assurance committee must monitor
medication errors to ensure that:

(a)  the facility does not have medication error rates of five
percent or greater;

(b)  residents are free of any significant medication errors.

R432-150-16.  Physician Services.
(1)  A physician must personally approve in writing a

recommendation that an individual be admitted to a nursing care
facility.

(a)  Each resident must remain under the care of a
physician licensed in Utah to deliver the scope of services
required by the resident.

(b)  Nurse practitioners or physician assistants, working
under the direction of a licensed physician may initiate
admission to a nursing care facility pending personal review by
the physician.

(2)  The facility must provide supervision to ensure that the
medical care of each resident is supervised by a physician.
When a resident's attending physician is unavailable, another
qualified physician must supervise the medical care of the
resident.

(3)  The physician must:
(a)  review the resident's total program of care, including

medications and treatments, at each visit;
(b)  write, sign, and date progress notes at each visit;
(c)  indicate, in writing, direction and supervision of health

care provided to residents by nurse practitioners or physician

assistants; and
(d)  sign all orders.
(4)  Physician visits must conform to the following:
(a)  The physician shall notify the facility of the name of

the nurse practitioner or physician assistant who is providing
care to the resident at the facility.

(b)  Each resident must be seen by the physician within five
days of admission to a facility when admission is initiated by a
nurse practitioner or physician assistant working under the
direction of the physician.

(c)  Each resident must be seen by a physician at least once
every 30 days for the first 90 days after admission, and at least
every 60 days thereafter.

(d)  Physician visits must be completed within ten days of
the date the visit is required.

(e)  Except as required by R432-150-16(4)(f), all required
physician visits must be made by the physician.

(f)  At the option of the physician, required visits after the
initial visit may alternate between personal visits by the
physician and visits by a physician assistant or nurse
practitioner.

(5)  The facility must provide or arrange for the provision
of physician services 24 hours a day in case of an emergency.

R432-150-17.  Social Services.
Each nursing care facility must provide or arrange for

medical social services sufficient to meet the needs of the
residents.  Social services must be under the direction of a
therapist licensed in accordance with Title 58 Chapter 60 of the
Mental Health Practice Act.

R432-150-18.  Laboratory Services.
(1)  The facility must provide laboratory services in

accordance with the size and needs of the facility.
(2)  Laboratory services must comply with the

requirements of the Clinical Laboratory Improvement
Amendments of 1988 (CLIA).  CLIA inspection reports shall be
available for Department review.

R432-150-19.  Pharmacy Services.
(1)  The facility must provide or obtain by contract routine

and emergency drugs, biologicals, and pharmaceutical services
to meet resident needs.

(2)  The facility must employ or obtain the services of a
licensed pharmacist who:

(a)  provides consultation on all aspects of pharmacy
services in the facility;

(b)  establishes a system of records of receipt and
disposition of all controlled substances which documents an
accurate reconciliation; and

(c)  determines that drug records are in order and that an
account of all controlled substances is maintained and
reconciled monthly.

(3)  The drug regimen of each resident must be reviewed at
least once a month by a licensed pharmacist.

(a)  The pharmacist must report any irregularities to the
attending physician and the director of nursing or health
services supervisor.

(b)  The physician and the director of Nursing or health
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services supervisor must indicate acceptance or rejection of the
report and document any action taken.

(4)  Pharmacy personnel must ensure that labels on drugs
and biologicals are in accordance with currently accepted
professional principles, and include the appropriate accessory
and cautionary instructions, and the expiration date.

(5)  The facility must store all drugs and biologicals in
locked compartments under proper temperature controls
according to R432-150-19 (6)(e), and permit only authorized
personnel to have access to the keys.

(a)  The facility must provide separately locked,
permanently affixed compartments for storage of controlled
substances listed in Schedule II of the Comprehensive Drug
Abuse Prevention and Control Act of 1976 and other drugs
subject to abuse, except when the facility uses single unit dose
package drug distribution systems in which the quantity stored
is minimal and a missing dose can be readily detected.

(b)  Non-medication materials that are poisonous or caustic
may not be stored with medications.

(c)  Containers must be clearly labeled.
(d)  Medication intended for internal use shall be stored

separately from medication intended for external use.
(e)  Medications stored at room temperature shall be

maintained within 59 and 80 degrees F.
(f)  Refrigerated medications shall be maintained within 36

and 46 degrees F.
(6)  The facility must maintain an emergency drug supply.
(a)  Emergency drug containers shall be sealed to prevent

unauthorized use.
(b)  Contents of the emergency drug supply must be listed

on the outside of the container and the use of contents shall be
documented by the nursing staff.

(c)  The emergency drug supply shall be stored and located
for access by the nursing staff.

(d)  The pharmacist must inventory the emergency drug
supply monthly.

(e)  Used or outdated items shall be replaced within 72
hours by the pharmacist.

(7)  The pharmacy must dispense and the facility must
ensure that necessary drugs and biologicals are provided on a
timely basis.

(8)  The facility must limit the duration of a drug order in
the absence of the prescriber's specific instructions.

(9)  Drug references must be available for all drugs used in
the facility.  References shall include generic and brand names,
available strength and dosage forms, indications and side effects,
and other pharmacological data.

(10)  Drugs may be sent with the resident upon discharge
if so ordered by the discharging physician provided that:

(a)  such drugs are released in compliance R156-17a-619;
and

(b)  a record of the drugs sent with the resident is
documented in the resident's health record.

(11)  Disposal of controlled substances must be in
accordance with the Pharmacy Practice Act.

R432-150-20.  Recreation Therapy.
(1)  The facility shall provide for an ongoing program of

individual and group activities and therapeutic interventions

designed to meet the interests, and attain or maintain the highest
practicable physical, mental, and psycho-social well-being of
each resident in accordance with the comprehensive assessment.

(a)  Recreation therapy shall be provided in accordance
with Title 58, Chapter 40, Recreational Therapy Practice Act.

(b)  The recreation therapy staff must:
(i)  develop monthly activity calendars for residents

activities; and
(ii)  post the calendar in a prominent location to be

available to residents, staff, and visitors.
(2)  Each facility must provide sufficient space and a

variety of supplies and resource equipment to meet the
recreational needs and interests of the residents.

(3)  Storage must be provided for recreational equipment
and supplies.  Locked storage must be provided for potentially
dangerous items such as scissors, knives, and toxic materials.

R432-150-21.  Pet Policy.
(1)  Each facility must develop a written policy regarding

pets in accordance with local ordinances.
(2)  The administrator or designee must determine which

pets may be brought into the facility.  Family members may
bring resident's pets to visit provided they have approval from
the administrator and offer assurance that the pets are clean,
disease free, and vaccinated.

(3)  Pets are not permitted in food preparation or storage
areas.  Pets are not permitted in any area where their presence
would create a health or safety risk.

R432-150-22.  Admission, Transfer, and Discharge.
(1)  Each facility must develop written admission, transfer

and discharge policies and make these policies available to the
public upon request.  The facility must permit each resident to
remain in the facility, and not transfer or discharge the resident
from the facility unless:

(a)  The transfer or discharge is necessary for the resident's
welfare and the resident's needs cannot be met in the facility;

(b)  The transfer or discharge is appropriate because the
resident's health has improved sufficiently so the resident no
longer needs the services provided by the facility;

(c)  The safety of individuals in the facility is endangered;
(d)  The health of individuals in the facility is endangered;
(e)  The resident has failed, after reasonable and

appropriate notice, to pay for a stay at the facility; or
(f)  The facility ceases to operate.
(2)  The facility must document resident transfers or

discharges under any of the circumstances specified in R432-
150-22(1)(a) through (f), in the resident's medical record.  The
transfer or discharge documentation must be made by:

(a)  the resident's physician if transfer or discharge is
necessary under R432-150-22(1)(a) and (b);

(b)  a physician if transfer or discharge is necessary under
R432-150-22(1)(c) and(d).

(3)  Prior to the transfer or discharge of a resident, the
facility must:

(a)  provide written notification of the transfer or discharge
and the reasons for the transfer or discharge to the resident, in
a language and manner the resident understands, and, if known,
to a family member or legal representative of the resident;
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(b)  record the reasons in the resident's clinical record; and
(c)  include in the notice the items described in R432-150-

22(5).
(4)  Except when specified in R432-150-22(4)(a), the

notice of transfer or discharge required under R432-150-22(2),
must be made by the facility at least 30 days before the resident
is transferred or discharged.

(5)  Notice may be made as soon as practicable before
transfer or discharge if:

(a)  the safety or health of individuals in the facility would
be endangered if the resident is not transferred or discharged
sooner;

(b)  the resident's health improves sufficiently to allow a
more immediate transfer or discharge;

(c)  an immediate transfer or discharge is required by the
resident's urgent medical needs; or

(d)  a resident has not resided in the facility for 30 days.
(6)  The contents of the written transfer or discharge notice

must include the following:
(a)  the reason for transfer or discharge;
(b)  the effective date of transfer or discharge;
(c)  the location to which the resident is transferred or

discharged; and
(d)  the name, address, and telephone number of the State

and local Long Term Care Ombudsman programs.
(e)  For nursing facility residents with developmental

disabilities, the notice must contain the mailing address and
telephone number of the agency responsible for the protection
and advocacy of developmentally disabled individuals
established under part C of the Developmental Disabilities
Assistance and Bill of Rights Act.

(f)  For nursing facility residents who are mentally ill, the
notice must contain the mailing address and telephone number
of the agency responsible for the protection and advocacy of
mentally ill individuals established under the Protection and
Advocacy for Mentally Ill Individuals Act.

(7)  The facility must provide discharge planning to prepare
and orient a resident to ensure safe and orderly transfer or
discharge from the facility.

(8)  Notice of resident bed-hold policy, transfer and re-
admission must be documented in the resident file.

(a)  Before a facility transfers a resident to a hospital or
allows a resident to go on therapeutic leave, the facility must
provide written notification and information to the resident and
a family member or legal representative that specifies:

(i)  the facility's policies regarding bed-hold periods
permitting a resident to return; and

(ii)  the duration of the bed-hold policy, if any, during
which the resident is permitted to return and resume residence
in the facility.

(b)  At the time of transfer of a resident to a hospital or for
therapeutic leave, the facility must provide written notice to the
resident and a family member or legal representative, which
specifies the duration of the bed-hold policy.

(c)  If transfers necessitated by medical emergencies
preclude notification at the time of transfer, notification shall
take place as soon as possible after transfer.

(d)  The facility must establish and follow a written policy
under which a resident whose hospitalization or therapeutic

leave exceeds the bed-hold period is readmitted to the facility.
(9)  The facility must establish and maintain identical

policies and practices regarding transfer, discharge, and the
provision of services for all individuals regardless of pay source.

(10)  The facility must have in effect a written transfer
agreement with one or more hospitals to ensure that:

(a)  residents are transferred from the facility to the hospital
and ensured of timely admission to the hospital when transfer is
medically necessary as determined by the attending physician;

(b)  medical and other information needed for care and
treatment of residents is exchanged between facilities including
documentation of reasons for a less expensive setting; and

(c)  security and accountability of personal property of the
individual transferred is maintained.

R432-150-23.  Ancillary Health Services.
(1)  If the nursing care facility provides its own radiology

services, these facility must comply with R432-100-21,
Radiology Services, in the General Acute Hospital Rule.

(2)  A facility that provides specialized rehabilitative
services may offer these services either directly or through
agreements with outside agencies or qualified therapists.  If
provided, these services must meet the needs of the residents.

(a)  The facility must provide space and equipment for
specialized rehabilitative services in accordance with the needs
of the residents.

(b)  Specialized rehabilitative services may only be
provided by therapists licensed in accordance with Utah law.

(c)  All therapy assistants must work under the direct
supervision of the licensed therapist at all times.

(d)  Speech pathologists must have a "Certificate of
Clinical Compliance" from the American Speech and Hearing
Association.

(e)  Specialized rehabilitative services may be provided
only if ordered by the attending physician.

(i)  The plan of treatment must be initiated by an attending
physician and developed by the therapist in consultation with
the nursing staff.

(ii)  An initial progress report must be submitted to the
attending physician two weeks after treatment is begun or as
specified by the physician.

(iii)  The physician and therapist must review and evaluate
the plan of treatment monthly unless the physician recommends
an alternate schedule in writing.

(f)  The facility must document the delivery of
rehabilitative services in the resident record.

(3)  The facility must provide or arrange for regular and
emergency dental care for residents.

(a)  Dental care provisions shall include:
(b)  development of oral hygiene policies and procedures

with input from dentists;
(c)  presentation of oral hygiene in-service programs by

knowledgeable persons;
(d)  development of referral service for those residents who

do not have a personal dentist; and
(e)  arrangement for transportation to and from the dentist's

office.

R432-150-24.  Food Services.
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(1)  The facility must provide each resident with a safe,
palatable, well-balanced diet that meets the daily nutritional and
special dietary needs of each resident.

(2)  There must be adequate staff employed by the facility
to meet the dietary needs of the residents.

(a)  The facility must employ a dietitian either full-time,
part-time, or on a consultant basis.

(b)  The dietitian must be certified in accordance with Title
58, Chapter 49, Dietitian Certification Act.

(c)  If a dietitian is not employed full-time, the
administrator must designate a full-time person to serve as the
dietetic supervisor.

(d)  If the dietetic supervisor is not a certified dietitian, the
facility must document at least monthly consulation by a
certified dietitian according to the needs of the residents.

(e)  The dietetic supervisor shall be available when the
consulting dietitian visits the facility.

(3)  The facility must develop menus that meet the
nutritional needs of residents to the extent medically possible.

(a)  Menus shall be:
(i)  prepared in advance;
(ii)  followed;
(iii)  different each day;
(iv)  posted for each day of the week;
(v)  approved and signed by a certified dietician and;
(vi)  cycled no less than every three weeks.
(b)  The facility must retain documentation for at least three

months of all served substitutions to the menu.
(4)  The facility must make available for Department

review all food sanitation inspection reports of State or local
health department inspections.

(5)  The attending physician must prescribe in writing all
therapeutic diets.

(6)  There must be no more than a 14-hour interval between
the evening meal and breakfast, unless a substantial snack is
served in the evening.

(7)  The facility must provide special eating equipment and
assistive devices for residents who need them.

(8)  The facility's food service must comply with the Utah
Department of Health Food Service Sanitation Regulations
R392-100.

(9)  The facility must maintain a one-week supply of
nonperishable staple foods and a three-day supply of perishable
foods to complete the established menu for three meals per day,
per resident.

R432-150-25.  Medical Records.
(1)  The facility must implement a medical records system

to ensure complete and accurate retrieval and compilation of
information.

(2)  The administrator must designate an employee to be
responsible and accountable for the processing of medical
records.

(a)  The medical records department must be under the
direction of a registered record administrator, RRA, or an
accredited record technician, ART.

(b)  If an RRA or ART is not employed at least part time,
the facility must consult with an RRA or ART according to the
needs of the facility, but not less than semi-annually.

(3)  The resident medical record and its contents must be
retained, stored and safeguarded from loss, defacement,
tampering, and damage from fires and floods.

(a)  Medical records must be protected against access by
unauthorized individuals.

(b)  Medical records must be retained for at least seven
years.  Medical records of minors must be kept until the age of
eighteen plus four years, but in no case less than seven years.

(4)  The facility must maintain an individual medical
record for each resident.  The medical record must contain
written documentation of the following:

(a)  records made by staff regarding daily care of the
resident;

(b)  informative progress notes by staff to record changes
in the resident's condition and response to care and treatment in
accordance with the care plan;

(c)  a pre-admission screening;
(d)  an admission record with demographic information and

resident identification data;
(e)  a history and physical examination up-to-date at the

time of the resident's admission;
(f)  written and signed informed consent;
(g)  orders by clinical staff members;
(h)  a record of assessments, including the comprehensive

resident assessment, care plan, and services provided;
(i)  nursing notes;
(j)  monthly nursing summaries;
(k)  quarterly resident assessments;
(l)  a record of medications and treatments administered;
(m)  laboratory and radiology reports;
(n)  a discharge summary for the resident to include a note

of condition, instructions given, and referral as appropriate;
(o)  a service agreement if respite services are provided;
(p)  physician treatment orders; and
(q)  information pertaining to incidents, accidents and

injuries.
(r)  If a resident has an advanced directive, the resident's

record must contain a copy of the advanced directive.
(5)  All entries into the medical record must be

authenticated including date, name or identifier initials, and title
of the person making the entries

(6)  Resident respite records must be maintained within the
facility.

R432-150-26.  Housekeeping Services.
(1)  The facility must provide a safe, clean, comfortable

environment, allowing the resident to use personal belongings
to create a homelike environment.

(a)  Cleaning agents, bleaches, insecticides, poisonous,
dangerous, or flammable materials must be stored in a locked
area to prevent unauthorized access.

(b)  The facility must provide adequate housekeeping
services and sufficient personnel to maintain a clean and
sanitary environment.

(i)  Personnel engaged in housekeeping or laundry services
cannot be engaged concurrently in food service or resident care.

(ii)  If housekeeping personnel also work in food services
or direct patient care services, the facility must develop and
implement employee hygiene and infection control measures to
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maintain a safe, sanitary environment.

R432-150-27.  Laundry Services.
(1)  The administrator must designate a person to direct the

facility's laundry service.  The designee must have experience,
training , or knowledge of the following:

(a)  proper use of chemicals in the laundry;
(b)  proper laundry procedures;
(c)  proper use of laundry equipment;
(d)  facility policies and procedures; and
(e)  federal, state and local rules and regulations.
(2)  The facility must provide clean linens, towels and wash

cloths for resident use.
(3)  If the facility contracts for laundry services, there must

be a signed, dated agreement that details all services provided.
(4)  The facility must inform the resident and family of

facility laundry policy for personal clothing.
(5)  The facility must ensure that each resident's personal

laundry is marked for identification.
(6)  There must be enough clean linen, towels and

washcloths for at least three complete changes of the facility's
licensed bed capacity.

(7)  There must be a bed spread for each resident bed.
(8)  Clean linen must be handled and stored in a manner to

minimize contamination from surface contact or airborne
deposition.

(9)  Soiled linen must be handled, stored, and processed in
a manner to prevent contamination and the spread of infections.

(10)  Soiled linen must be sorted in a separate room by
methods affording protection from contamination.

(11)  The laundry area must be separate from any room
where food is stored, prepared, or served.

R432-150-28.  Maintenance Services.
(1)  The facility must ensure that buildings, equipment and

grounds are maintained in a clean and sanitary condition and in
good repair at all times for the safety and well-being of
residents, staff, and visitors.

(a)  The administrator shall employ a person qualified by
experience and training to be in charge of facility maintenance.

(b)  If the facility contracts for maintenance services, there
must be a signed, dated agreement that details all services
provided.  The maintenance service must meet all requirements
of this section.

(c)  The facility must develop and implement a written
maintenance program (including preventive maintenance) to
ensure the continued operation of the facility and sanitary
practices throughout the facility.

(2)  The facility must ensure that the premises is free from
vermin and rodents.

(3)  Entrances, exits, steps, ramps, and outside walkways
must be maintained in a safe condition with regard to snow, ice
and other hazards.

(4)  Facilities which provide care for residents who cannot
be relocated in an emergency must make provision for
emergency lighting and heat to meet the needs of residents.

(5)  Functional flashlights shall be available for emergency
use by staff.

(6)  All facility equipment must be tested, calibrated and

maintained in accordance with manufacturer specifications.
(a)  Testing frequency and calibration documentation shall

be available for Department review.
(b)  Documentation of testing or calibration conducted by

an outside agency must be available for Department review.
(7)  All spaces within buildings which house people,

machinery, equipment, approaches to buildings, and parking
lots must have lighting.

(8)  Heating, air conditioning, and ventilating systems must
be maintained to provide comfortable temperatures.

(9)  Back-flow prevention devices must be maintained in
operating condition and tested according to manufacturer
specifications.

(10)  Hot water temperature controls must automatically
regulate temperatures of hot water delivered to plumbing
fixtures used by residents. Hot water must be delivered to public
and resident care areas at temperatures between 105-115
degrees F.

(11)  Disposable and single use items must be properly
disposed of after use.

(12)  Nursing equipment and supplies must be available as
determined by facility policy in accordance with the needs of the
residents.

(13)  The facility must have at least one first aid kit and a
first aid manual available at a specified location in the facility.
The first aid manual must be a current edition of a basic first aid
manual approved by the American Red Cross or the American
Medical Association.

(14)  The facility must have at least one OSHA-approved
spill or clean-up kit for blood-borne pathogens.

(15)  Vehicles used to transport residents must be:
(a)  licensed with a current vehicle registration and safety

inspection;
(b)  equipped with individual, size-appropriate safety

restraints such as seat belts which are defined in the federal
motor vehicle safety standards contained in the Code of Federal
Regulations, Title 49, Section 571.213, and are installed and
used in accordance with manufacturer specifications;

(c)  equipped with a first aid kit as specified in R432-150-
28(13); and

(d)  equipped with a spill or clean-up kit as specified in
R432-150-28(14).

R432-150-29.  Emergency Response and Preparedness Plan.
(1)  The facility must ensure the safety and well-being of

residents and make provisions for a safe environment in the
event of an emergency or disaster.  An emergency or disaster
may include utility interruption, explosion, fire, earthquake,
bomb threat, flood, windstorm, epidemic, and injury.

(2)  The facility must develop an emergency and disaster
plan that is approved by the governing board.

(a)  The facility's emergency plan shall delineate:
(i)  the person or persons with decision-making authority

for fiscal, medical, and personnel management;
(ii)  on-hand personnel, equipment, and supplies and how

to acquire additional help, supplies, and equipment after an
emergency or disaster;

(iii)  assignment of personnel to specific tasks during an
emergency;
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(iv)  methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(v)  individuals who shall be notified in an emergency in
order of priority; and

(vi)  methods of transporting and evacuating residents and
staff to other locations.

(b)  The facility must have available at each nursing station
emergency telephone numbers including responsible staff
persons in the order of priority.

(c)  The facility must document resident emergencies and
responses, emergency events and responses, and the location of
residents and staff evacuated from the facility during an
emergency.

(d)  The facility must conduct and document simulated
disaster drills semi-annually.

(3)  The administrator must develop a written fire
emergency and evacuation plan in consultation with qualified
fire safety personnel.

(a)  The evacuation plan must delineate evacuation routes,
location of fire alarm boxes, fire extinguishers, and emergency
telephone numbers of the local fire department.

(b)  The facility must post the evacuation plan in prominent
locations in exit access ways throughout the building.

(c)  The written fire or emergency plan must include fire
containment procedures and how to use the facility alarm
systems and signals.

(d)  Fire drills and fire drill documentation must be in
accordance with the State of Utah Fire Prevention Board, R710-
4.

R432-150-30.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in Section 26-21-11 and
R432-3-6 and be punished for violation of a class A
misdemeanor as provided in Section 26-21-16.

KEY:  health facilities
December 1, 1999 26-21-5
Notice of Continuation October 9, 2002 26-21-16



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 382

R432.  Health, Health Systems Improvement, Licensing.
R432-152.  Mental Retardation Facility.
R432-152-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-152-2.  Purpose.
It is the purpose of the rule to meet the intent of the

Legislature as expressed in 26-21-13.5.

R432-152-3.  Definitions.
(1)  The definitions in R432-1-3 apply to this rule.  In

addition, the following special definitions apply:
(a)  "Significantly Subaverage General Intellectual

Functioning" is operationally defined as a score of two or more
standard deviations below the mean on a standardized general
intelligence test.

(b)  "Developmental Period" means the period between
conception and the 18th birthday.

(c)  "Direct Care Staff" means personnel who provide care,
training, treatment or supervision of residents.

(d)  "QMRP" means a Qualified Mental Retardation
Professional as defined in 42 CFR 483.403(a), 1997.

R432-152-4.  Licensure.
These rules apply to all Intermediate Care Facilities for the

Mentally Retarded licensed prior to July 1, 1990, pursuant to
26-21-13.5.

R432-152-5.  Construction and Physical Environment.
Intermediate Care Facilities for the Mentally Retarded shall

be constructed and maintained in accordance with R432-5
Nursing Facility Construction.

R432-152-6.  Governing Body and Management.
(1)  The licensee shall identify an individual or group to

constitute the governing body of the facility.
(2)  The governing body shall:
(a)  exercise general policy, budget, and operating direction

over the facility; and
(b)  set the qualifications, in addition to the requirements

of Title 58, Chapter 15, for the administrator of the facility.
(3)  The licensee shall comply with all applicable

provisions of federal, state and local laws, regulations and codes
pertaining to health, safety, and sanitation.

(4)  The licensee shall appoint, in writing, an administrator
professionally licensed by the Utah Department of Commerce as
a nursing home administrator.  The administrator shall supervise
no more than one licensed nursing care facility or mental
retardation facility.

(a)  The administrator shall be on the premises of the
facility a sufficient number of hours in the business day, and at
other times as necessary, to permit attention to the management
and administration of the facility.

(b)  The administrator shall designate, in writing, the name
and title of a person to act as administrator in any temporary
absence of the administrator.  This designated person shall have
sufficient power, authority, and freedom to act in the best
interests of client safety and well-being.  It is not the intent of
this paragraph to permit an unlicensed de facto administrator to

supplant or replace the designated, licensed administrator.
(5)  The administrator's responsibilities shall be included

in a written job description on file in the facility and available
for Department review.  The job description must include at
least the following responsibilities:

(a)  complete, submit, and file all records and reports
required by the Department;

(b)  function as liaison between the licensee, qualified
mental retardation professional, and other supervisory staff of
the facility;

(c)  respond appropriately to recommendations made by the
facility committees;

(d)  assure that employees are oriented to their job
functions and receive appropriate and regularly scheduled in-
service training;

(e)  implement policies and procedures for the operation of
the facility;

(f)  hire and maintain the required number of licensed and
non-licensed staff, as specified in these rules, to meet the needs
of clients;

(g)  maintain facility staffing records for at least the
preceding 12 months;

(h)  secure and update contracts for required professional
and other services not provided directly by the facility;

(i)  verify all required licenses and permits of staff and
consultants at the time of hire or effective date of contract;

(j)  review all incident and accident reports and take
appropriate action.

(6)  The administrator, QMRP, and facility department
supervisors shall develop job descriptions for each position
including job title, job summary, responsibilities, qualifications,
required skills and licenses, and physical requirements.

(a)  The administrator or designee shall conduct and
document periodic employee performance evaluations.

(b)  All personnel shall have access to facility policy and
procedure manuals and other information necessary to
effectively perform duties and carry out responsibilities.

(7)  The administrator shall establish policies and
procedures for health screening that meet R432-150-10-4.

R432-152-7.  Client Rights.
(1)  The administrator is responsible to ensure the rights of

all clients.  The administrator or designee shall:
(a)  inform each client, parent, if the client is a minor, or

legal guardian, of the client's rights and the rules of the facility;
(b)  inform each client or legal guardian of the client's

medical condition, developmental and behavioral status,
attendant risks of treatment, and of the right to refuse treatment;

(c)  allow and encourage individual clients to exercise their
rights as clients of the facility, and as citizens of the United
States, including the right to file complaints, voice grievances,
and recommend changes in policies and procedures to facility
staff and outside representatives of personal choice, free from
restraint, interference, coercion, discrimination, or reprisal;

(d)  allow individual clients to manage their financial
affairs and teach them to do so to the extent of their capabilities;

(e)  ensure that clients are not subjected to physical, verbal,
sexual or psychological abuse or punishment;

(f)  ensure that clients are free from unnecessary drugs and
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physical restraints and are provided active treatment to reduce
dependency on drugs and physical restraints;

(g)  provide each client with the opportunity for personal
privacy and ensure privacy during treatment and care of
personal needs;

(h)  ensure the clients are not compelled to participate in
publicity events, fund raising activities, movies or anything that
would exploit the client;

(i)  ensure that clients are not compelled to perform
services for the facility and ensure that clients who do work for
the facility are compensated for their efforts at prevailing wages
commensurate with their abilities;

(j)  ensure clients the opportunity to communicate,
associate and meet privately with individuals of their choice,
including legal counsel and clergy, and to send and receive
unopened mail;

(k)  ensure that clients have access to telephones with
privacy for incoming and outgoing local and long distance calls
except as contraindicated by factors identified within their
individual program plans;

(l)  ensure clients the opportunity to participate in social
and community group activities and the opportunity to exercise
religious beliefs and to participate in religious worship services
without being coerced or forced into engaging in any religious
activity;

(m)  ensure that clients have the right to retain and use
appropriate personal possessions and clothing, and ensure that
each client is dressed in his or her own clothing each day; and

(n)  permit a married couple both of whom reside in the
facility to reside together as a couple.

(2)  The administrator shall establish and maintain a system
that assures a full and complete accounting of clients' personal
funds entrusted to the facility on behalf of clients and precludes
any commingling of client funds with facility funds or with the
funds of any person other than another client.

(a)  The client's financial record shall be available on
request to the client or client's legal guardian.

(b)  The licensee must ensure that all monies entrusted to
the facility on behalf of clients are kept in the facility or are
deposited within five days of receipt in an insured interest-
bearing account in a local bank, credit union or savings and loan
association authorized to do business in Utah.

(c)  When the amount of a client's money entrusted to the
facility exceeds $150, all money in excess of $150 must be
deposited in an interest-bearing account as specified in R432-
152-7(2)(b) above.

(d)  Upon discharge of a client, all money and valuables of
that client which have been entrusted to the licensee shall be
surrendered to the client in exchange for a signed receipt.
Money and valuables kept within the facility must be
surrendered upon demand and those kept in an interest-bearing
account must be obtained and surrendered to the client in a
timely manner.

(e)  Within 30 days following the death of a client, except
in a medical examiner case, all money and valuables of that
client which have been entrusted to the licensee must be
surrendered to the person responsible for the client or to the
executor or the administrator of the estate in exchange for a
signed receipt. If a client dies without a representative or known

heirs, the licensee must immediately notify in writing the local
probate court and the Department.

(3)  The administrator must promote communication, and
encourage participation of clients, parents and guardians in the
active treatment process.  Facility staff shall:

(a)  promote participation of parents (if the client is a
minor) and legal guardians in the process of providing active
treatment to a client unless their participation is unobtainable or
inappropriate;

(b)  answer communications from clients' families and
friends promptly and appropriately;

(c)  promote visits by individuals with a relationship to the
client, such as family, close friends, legal guardians and
advocates, at any reasonable hour, without prior notice,
consistent with the right of the client's and other clients' privacy,
unless the interdisciplinary team determines that the visit would
not be appropriate for that client;

(d)  promote visits by parents or guardians to any area of
the facility that provides direct client care services to the client,
consistent with right of that client's and other clients' privacy;

(e)  promote frequent and informal leaves from the facility
for visits, trips, or vacations; and

(f)  notify promptly the client's parents or guardian of any
significant incidents, or changes in the client's condition
including, but not limited to, serious illness, accident, death,
abuse, or unauthorized absence.

(4)  The administrator is responsible to develop and
implement written policies and procedures that prohibit abuse,
neglect, or exploitation of clients.

(a)  Any person, including a social worker, physician,
psychologist, nurse, teacher, or employee of a private or public
facility serving adults, who has reason to believe that any
disabled or elder adult has been the subject of abuse, emotional
or psychological abuse, neglect, or exploitation shall
immediately notify the nearest peace officer, law enforcement
agency, or local office of Adult Protective Services pursuant to
Section 62A-3-302.

(i)  The administrator must document that all alleged
violations are thoroughly investigated and shall prevent further
potential abuse while the investigation is in progress.

(ii)  The administrator is responsible to report the results of
all investigations within five working days of the incident.  If
the alleged violation is verified, the administrator shall take
appropriate corrective action.

(iii)  The administrator or designee shall plan and
document annual inservice training of all staff on the reporting
requirements of suspected abuse, neglect, and exploitation.

(b)  A licensee shall not retaliate, discipline, or terminate
an employee who reports suspected abuse, neglect, or
exploitation for that reason alone.

R432-152-8.  Facility Staffing.
(1)  A Qualified Mental Retardation Professional must

integrate, coordinate and monitor each client's active treatment
program.

(2)  Each client shall receive the professional services
required to implement the active treatment program defined by
each client's individual program plan.

(a)  Professional program staff shall work directly with
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clients and with other staff who work with clients.
(b)  The licensee shall have available enough qualified

professional staff to carry out and monitor the various
professional interventions in accordance with the stated goals
and objectives of every individual program plan.

(c)  Professional program staff shall participate in on-going
staff development and training of other staff members.

(d)  Professional program staff must be licensed and
provide professional services in accordance with each respective
professional practice act as outlined in Title 58.  A copy of the
current license, registration or certificate must be posted or
maintained in employee personnel files.

(e)  Those professional program staff designated as a
human services professional who do not fall under the
jurisdiction of state licensure, certification, or registration
requirements, specified in Title 58, shall have at least a
bachelor's degree in a human services field, including, but not
limited to: sociology, special education, rehabilitation
counseling, and psychology.

(f)  If the client's individual program plan is being
successfully implemented by facility staff, professional program
staff meeting the qualifications of R432-152-8(2)(d) are not
required:

(i)  except for qualified mental retardation professionals;
(ii)  except for the requirements of R432-152-8(2)(b) of

this section concerning the facility's provision of enough
qualified professional program staff; and

(iii)  as otherwise specified by State licensure and
certification requirements.

(3)  There shall be responsible direct care staff on duty and
awake on a 24-hour basis, when clients are present, to take
prompt, appropriate action in case of injury, illness, fire or other
emergency, in each defined residential living unit housing as
follows:

(a)  clients for whom a physician has ordered a medical
care plan;

(b)  clients who are aggressive, assaultive or security risks;
(c)  more than 16 clients; or
(d)  each unit of sixteen or fewer clients within a multi-unit

building.
(4)  There shall be a responsible direct care staff person on

duty on a 24-hour basis, when clients are present, to respond to
injuries and symptoms of illness and to handle emergencies in
each defined residential living unit housing as follows:

(a)  clients for whom a physician has not ordered a medical
care plan;

(b)  clients who are not aggressive, assaultive or security
risks; or

(c)  residential living units housing sixteen or fewer clients.
(5)  Sufficient support staff must be available so that direct

care staff are not required to perform support services to the
extent that these duties interfere with the exercise of their
primary direct client care duties.

(6)  Clients or volunteers may not perform direct care
services for the facility.

(7)  The licensee shall employ sufficient direct care staff to
manage and supervise clients in accordance with their individual
program plans.

(a)  Direct care staff shall meet the following minimum

ratios of direct care staff to clients:
(i)  for each defined residential living unit serving children

under the age of 12, severely and profoundly retarded clients,
clients with severe physical disabilities, or clients who are
aggressive, assaultive, or security risks, or who manifest
severely hyperactive or psychotic-like behavior, the staff to
client ratio is 1 to 3.2 (2.5 hours per client per 24 hour period);

(ii)  for each defined residential living unit serving
moderately retarded clients, the staff to client ratio is 1 to 4 (2.0
hours per client per 24 hour period);

(iii)  for each defined residential living unit serving clients
who function within the range of mild retardation, the staff to
client ratio is 1 to 6.4 (1.25 hours per client per 24 hour period).

(b)  When there are no clients present in the living unit, a
responsible staff member shall be available by telephone.

(8)  Each employee shall have initial and ongoing training
to include the necessary skills and competencies required to
meet the clients' developmental, behavioral, and health needs.

R432-152-9.  Volunteers.
(1)  Volunteers may be included in the daily activities with

clients, but may not be included in the staffing plan or staffing
ratios.

(2)  Volunteers shall be supervised by staff and oriented to
client's rights and the facility's policies and procedures.

R432-152-10.  Services Provided Under Agreements with
Outside Sources.

(1)  If a service required under this rule is not provided
directly, the licensee shall have a written agreement with an
outside program, resource, or service to furnish the necessary
service, including emergency and other health care.

(2)  The agreement shall:
(a)  contain the responsibilities, functions, objectives, and

other terms agreed to by both parties;
(b)  provide that the licensee is responsible for assuring

that the outside services meet the standards for quality of
services contained in this rule.

(3)  If living quarters are not provided in a facility owned
by the licensee, the licensee remains directly responsible for the
standards relating to physical environment that are specified in
R432-5.

R432-152-11.  Individual Program Plan.
(1)  Each client shall have an individual program plan

developed by an interdisciplinary team that represents the
professions, disciplines or service areas that are relevant to:

(a)  identifying the client's needs, as described by the
comprehensive functional assessments required in R432-152-
12(4); and

(b)  designing programs that meet the client's needs.
(2)  Interdisciplinary team meetings shall include the

following participants:
(a)  representatives of other agencies who may serve the

client; and
(b)  the client and the client's legal guardian unless

participation is unobtainable or inappropriate.
(3)  Within 30 days after admission, the interdisciplinary

team shall prepare for each client an individual program plan
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that states the specific objectives necessary to meet the client's
needs, as identified by the comprehensive assessment required
by R432-152-12, and the planned sequence for dealing with
those objectives.

(a)  The program objectives shall:
(i)  be stated separately, in terms of a single behavioral

outcome;
(ii)  be assigned projected completion dates;
(iii)  be expressed in behavioral terms that provide

measurable indices of performance;
(iv)  be organized to reflect a developmental progression

appropriate to the individual; and
(v)  be assigned priorities.
(b)  Each written training program designed to implement

the objectives in the individual program plan shall specify:
(i)  the methods to be used;
(ii)  the schedule for use of the method;
(iii)  the person responsible for the program;
(iv)  the type of data and frequency of data collection

necessary to be able to assess progress toward the desired
objectives;

(v)  the inappropriate client behavior, if applicable; and
(vi)  provision for the appropriate expression of behavior

and the replacement of inappropriate behavior, if applicable,
with behavior that is adaptive or appropriate.

(c)  The individual program plan shall also:
(i)  describe relevant interventions to support the individual

toward independence;
(ii) identify the location where program strategy

information, which shall be accessible to any person responsible
for implementation, can be found;

(iii)  include, for those clients who lack them, training in
personal skills essential for privacy and independence, including
toilet training, personal hygiene, dental hygiene, self-feeding,
bathing, dressing, grooming, and communication of basic needs,
until it has been demonstrated that the client is developmentally
incapable of acquiring them;

(iv)  identify mechanical supports, if needed, to achieve
proper body position, balance, or alignment, including the
reason for each support, the situations in which each is to be
applied, and a schedule for the use of each support;

(v)  provide that clients who have multiple disabling
conditions spend a major portion of each waking day out of bed
and outside the bedroom area, moving about by various methods
and devices whenever possible; and

(vi)  include opportunities for client choice and self-
management.

(4)  A copy of each client's individual program plan shall
be made available to all relevant staff, staff of other agencies
who work with the client or legal guardian.

(5)  As soon as the interdisciplinary team has formulated a
client's individual program plan, each client shall receive a
continuous active treatment program consisting of needed
interventions and services in sufficient number and frequency to
support the achievement of the objectives identified in the
individual program plan.

(a)  The facility shall develop an active treatment schedule
that outlines the current active treatment program and that is
readily available for review by relevant staff.

(b)  Except for those facets of the individual program plan
that may be implemented only by licensed personnel, each
client's individual program plan shall be implemented by all
staff who work with the client.

(6)  The facility must document, in measurable terms, data
and significant events relative to the accomplishment of the
criteria specified in individual client program plans.

(7)  The individual program plan shall be reviewed at least
by the qualified mental retardation professional and revised as
necessary; including situations in which the client:

(a)  has successfully completed an objective or objectives
identified in the individual program plan;

(b)  is regressing or losing skills already gained;
(c)  is failing to progress toward identified objectives after

reasonable efforts have been made; or
(d)  is being considered for training towards new

objectives.

R432-152-12.  Comprehensive Functional Assessment.
(1)  Within 30 days after admission, the interdisciplinary

team must complete accurate assessments or reassessments as
needed to supplement the preliminary evaluation referred to in
R432-152-14(3).

(2)  The comprehensive functional assessment shall take
into consideration the client's age and the implications for active
treatment and shall:

(a)  identify the presenting problems and disabilities and,
where possible, their causes;

(b)  identify a client's specific developmental strengths;
(c)  identify a client's specific developmental and

behavioral management needs;
(d)  identify a client's need for services without regard to

the actual availability of the services needed;
(e)  include physical development and health, nutritional

status, sensorimotor development, affective development,
speech and language development, auditory functioning,
cognitive development, social development, adaptive behaviors
and independent living skills necessary for a client to be able to
function in the community, and as applicable, vocational skills.

(3)  The comprehensive functional assessment of each
client shall be reviewed annually by the interdisciplinary team
and updated as needed repeating the process required in R432-
152-14.

R432-152-13.  Human Rights Committee.
(1)  The facility shall designate and use a specially

constituted committee or committees consisting of members of
the facility staff, parents, legal guardians, clients as appropriate,
qualified persons who have experience or training in
contemporary practices to change inappropriate client behavior,
and persons with no ownership or controlling interest in the
facility to:

(a)  review, approve, and monitor individual programs
designed to manage inappropriate behavior and other programs
that, in the opinion of the committee, involve risks to client
protection and rights;

(b)  insure that these programs are conducted only with the
written informed consent of the client, parent, if the client is a
minor, or legal guardian; and
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(c)  review, monitor and make suggestions to the facility
about its practices and programs as they relate to drug usage,
physical restraints, time-out rooms, application of painful or
noxious stimuli, control of inappropriate behavior, protection of
client rights and funds, and any other area that the committee
believes need to be addressed.

R432-152-14.  Admissions, Transfers, and Discharge.
(1)  The facility may only admit clients who need active

treatment services.
(2)  The facility shall base its admission decision on a

preliminary evaluation of the client.  The preliminary evaluation
may be conducted or updated by the facility or an outside source
and must determine that the facility can provide for the client's
needs and that the client is likely to benefit from placement in
the facility.

(3)  A preliminary evaluation shall contain background
information as well as current valid assessments of the
following:

(a)  functional developmental,
(b)  behavioral status,
(c)  social status, and
(d)  health and nutritional status.
(4)  Client transfers and discharges must comply with the

requirements of R432-150-22.

R432-152-15.  Client Behavior and Facility Practices.
(1)  The facility shall develop and implement written

policies and procedures for the management of conduct between
staff and clients.

(2)  The policies and procedures shall:
(a)  promote the growth, development and independence of

the client;
(b)  address the extent to which client choice will be

accommodated in daily decision-making, emphasizing self-
determination and self-management to the extent possible;

(c)  specify client conduct to be allowed or not allowed;
and

(d)  be available to all staff, clients, parents of minor
children, and legal guardians.

(3)  To the extent possible, clients shall participate in the
formulation of these policies and procedures.

(4)  Clients shall not discipline other clients, except as part
of an organized system of self-government, as set forth in
facility policy.

(5)  The facility shall develop and implement written
policies and procedures that govern the management of
inappropriate client behavior.

(a)  The policies and procedures shall be consistent with
the provisions of R432-152-15(2).

(b)  The policies and procedures shall:
(i)  specify all facility-approved interventions to manage

inappropriate client behavior;
(ii)  designate these interventions on a hierarchy to be

implemented, ranging from most positive or least intrusive, to
least positive or most intrusive; and

(iii)  ensure, prior to the use of more restrictive techniques,
that less restrictive measures have been implemented with the
results documented in the client's record.

(c)  The policies and procedures shall address the
following:

(i)  the use of time-out rooms;
(ii)  the use of physical restraints;
(iii)  the use of chemical restraints to manage inappropriate

behavior;
(iv)  the application of painful or noxious stimuli;
(v)  the staff members who may authorize the use of

specified interventions; and
(vi)  a mechanism for monitoring and controlling the use

of such interventions.
(d)  Interventions to manage inappropriate client behavior

shall be employed with safeguards and supervision to ensure
that the safety, welfare and civil and human rights of clients are
adequately protected.

(e)  A facility may not utilize p.r.n. or as needed programs
to control inappropriate behavior.

(6)  A client may be placed in a time-out room from which
egress is prevented only if the following conditions are met:

(a)  The placement is part of an approved systematic time-
out program as required by R432-152-15(5).

(b)  The client is under the direct constant visual
supervision of designated staff.

(c)  The door to the room is held shut by staff or by a
mechanism requiring constant physical pressure from a staff
member to keep the mechanism engaged.

(d)  Placement of a client in a time-out room shall not
exceed one hour per incident of maladapted behavior.

(e)  Clients placed in time-out rooms shall be protected
from hazardous conditions including sharp corners and objects,
uncovered light fixtures, and unprotected electrical outlets.

(f)  The facility must maintain a log for each time-out
room.

(7)  A facility may employ physical restraints only:
(a)  as an integral part of an individual program plan that

is intended to lead to less restrictive means of managing and
eliminating the behavior for which the restraint is applied;

(b)  as an emergency measure, but only if absolutely
necessary to protect the client or others from injury; or

(c)  as a health-related protection prescribed by a physician,
but only if absolutely necessary during the conduct of a specific
medical or surgical procedure, or only if absolutely necessary
for client protection during the time that a medical condition
exists.

(8)  A facility may apply emergency restraints for initial or
extended use for no longer than 12 consecutive hours for the
combined initial and extended use time period provided that
authorization is obtained as soon as the client is restrained or
stable.

(9)  A facility may not issue orders for restraint on a
standing or as needed basis.

(10)  Facility staff must check clients placed in restraints at
least every 30 minutes and maintain documentation of these
checks.

(a)  Restraints must be applied to cause the least possible
discomfort and may not cause physical injury to the client.

(b)  Facility staff must provide and document opportunity
for motion and exercise for a period of not less than 10 minutes
during each two hour period in which a restraint is employed.



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 387

(c)  Barred enclosures shall not be more than three feet in
height and shall not have tops.

(11)  The facility shall not administer drugs at a dose that
interferes with a client's daily living activities.

(a)  Drugs used for control of inappropriate behavior must
be approved by the interdisciplinary team and be used only as an
integral part of the client's individual program plan that is
directed specifically towards the reduction of and eventual
elimination of the behaviors for which the drugs are employed.

(b)  Drugs used for control of inappropriate behavior shall
be:

(i)  monitored closely, in conjunction with the physician
and the drug review requirement; and

(ii)  gradually withdrawn at least annually in a carefully
monitored program conducted in conjunction with the
interdisciplinary team, unless clinical evidence justifies that this
is contraindicated.

R432-152-16.  Physician Services.
(1)  The facility shall ensure the availability of physician

services 24 hours a day.
(a)  The physician shall develop, in coordination with

facility licensed nursing personnel, a medical care plan of
treatment for a client if the physician determines that the client
requires 24-hour licensed nursing care.

(b)  The care plan shall be integrated into the client's
program plan.

(c)  Each client requiring a medical care plan of treatment
shall be admitted by and remain under the care of a health
practitioner licensed to prescribe medical care for the client.

(d)  The facility shall obtain written orders for medical
treatment (documented telephone orders are acceptable) at the
time of admission.

(e)  The facility shall provide or obtain preventive and
general medical care as well as annual physical examinations of
each client that at a minimum includes:

(i)  an evaluation of vision and hearing;
(ii)  immunizations, using as a guide the recommendations

of the Public Health Service Advisory Committee on
Immunization Practices or of the Committee on the Control of
Infectious Diseases of the American Academy of Pediatrics;

(iii)  routine screening laboratory examinations, as
determined necessary by the physician, and special studies when
needed; and

(iv)  tuberculosis control in accordance with R388-804,
Tuberculosis Control Rule.

(2)  A physician shall participate in the establishment of
each newly admitted client's initial individual program plan as
required by R432-152-11.

(a)  If appropriate, physicians shall participate in the review
and update of an individual program plan as part of the
interdisciplinary team process either in person or through
written report to the interdisciplinary team.

(b)  A physician shall participate in the discharge planning
of clients under a medical care plan of treatment.  In cases of
discharge against medical advice, the facility must immediately
notify the attending physician.

R432-152-17.  Nursing Services.

(1)  The facility shall provide nursing services in
accordance with client needs.  Nursing services shall include:

(a)  participation as appropriate in the development,
review, and update of an individual program plan as part of the
interdisciplinary team process;

(b)  the development, with a physician, of a medical care
plan of treatment for a client if the physician has determined that
an individual client requires such a plan; and

(c)  for those clients certified as not needing a medical care
plan, a documented quarterly health status review by direct
physical examination conducted by a licensed nurse including
identifying and implementing nursing care needs as prescribed
by the client's physician.

(2)  Nursing services shall coordinate with other members
of the interdisciplinary team to implement appropriate protective
and preventive health measures that include:

(a)  training clients and staff as needed in appropriate
health and hygiene methods;

(b)  control of communicable diseases and infections,
including the instruction of other personnel in methods of
infection control; and

(c)  training direct care staff in detecting signs and
symptoms of illness or dysfunction, first aid for accidents or
illness, and basic skills required to meet the health needs of the
clients.

(3)  Nursing practice and delegation of nursing tasks must
comply with R156-31b-701, Delegation of Nursing Tasks.

(a)  If the facility utilizes only licensed practical nurses to
provide health services, there must be a formal arrangement for
a registered nurse to provide verbal or on-site consultation to the
licensed practical nurse.

(b)  Non-licensed staff who work with clients under a
medical care plan must be supervised by licensed nursing
personnel.

(4)  The administrator shall employ and designate, in
writing, a nursing services supervisor.

(a)  The nursing services supervisor may be either a
registered nurse or a licensed practical nurse.

(b)  The nursing services supervisor shall designate, in
writing, a licensed nurse to be in charge during any temporary
absence of the nursing services supervisor.

(5)  The nursing services supervisor is responsible to
ensure that the following duties are carried out:

(a)  establish a system to assure nursing staff implement
physician orders and deliver health care services as needed;

(b)  plan and direct the delivery of nursing care, treatments,
procedures, and other services to assure that each client's needs
are met;

(c)  review each client's health care needs and orders for
care and treatment;

(d)  review client individual program plans to assure
necessary medical aspects are incorporated;

(e)  review the medication system for completeness of
information, accuracy in the transcription of physician's orders,
and adherence to stop-order policies;

(f)  instruct the nursing staff on the legal requirements of
charting and ensure that a nurse's notes describe the care
rendered and include the client's response;

(g)  teach and coordinate rehabilitative nursing to promote
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and maintain optimal physical and mental functioning of the
client;

(h)  inform the administrator, attending physician, and
family of significant changes in the client's health status;

(i)  when appropriate, plan with the physician, family, and
health-related agencies for the care of the client upon discharge;

(j)  develop, with the administrator, a nursing services
procedure manual including all procedures practiced in the
facility;

(k)  coordinate client services through appropriate quality
assurance and interdisciplinary team meetings;

(l)  respond to the pharmacist's quarterly medication report;
(m)  develop written job descriptions for all levels of

nursing personnel and orient all new nursing personnel to the
facility and their duties and responsibilities;

(n)  complete written performance evaluations for each
member of the nursing staff at least annually; and

(o)  plan or conduct documented training programs for
nursing staff and clients.

R432-152-18.  Dental Services.
(1)  The facility shall provide or arrange for comprehensive

dental diagnostic services and comprehensive dental treatment
for each client.

(a)  "Comprehensive dental diagnostic services" means:
(i)  a complete extra-oral and intra-oral examination, using

all diagnostic aids necessary to properly evaluate the client's oral
condition, not later than one month after admission to the
facility, unless the client's record contains an examination that
was completed within twelve months before admission;

(ii)  periodic examination and diagnosis performed
annually, including radiographs when indicated and detection of
manifestations of systemic disease; and

(iii)  a review of the results of examination and entry of the
results in the client's dental record.

(b)  "Comprehensive Dental Treatment":
(i)  the available emergency dental treatment on a 24-hour-

a-day basis by a licensed dentist; and
(ii)  dental care needed for relief of pain and infection,

restoration of teeth, and maintenance of dental health.
(2)  If appropriate, a dental professional shall participate in

the development, review and update of the individual program
plan as part of the interdisciplinary process, either in person or
through written report to the interdisciplinary team.

(3)  The facility shall provide education and training for
clients and responsible staff in the maintenance of clients' oral
health.

(4)  If the facility maintains an in-house dental service, the
facility shall keep a permanent dental record for each client with
a dental summary maintained in the client's living unit.

(5)  If the facility does not maintain an in-house dental
service, the facility shall obtain a dental summary of the results
of dental visits and maintain the summary in the client's record.

R432-152-19.  Pharmacy Services.
(1)  The facility shall provide routine and emergency drugs

and biologicals.
(a)  Drugs and biologicals may be obtained from

community or contract pharmacists, or the facility may maintain

a licensed pharmacy.
(b)  Pharmacy services shall be under the direction and

responsibility of a qualified, licensed pharmacist.  The
pharmacist may be employed full time by the facility or may be
retained by contract.

(c)  The pharmacist shall develop pharmacy service
policies and procedures in conjunction with the administrator.
Pharmacy policies shall address:

(i)  drug orders;
(ii)  labeling;
(iii)  storage;
(iv)  emergency drug supply;
(v)  administration of medications;
(vi)  pharmacy supplies; and
(vii)  automatic-stop orders.
(2)  The pharmacist, with input from the interdisciplinary

team, shall review the drug regimen of each client at least
quarterly.

(a)  The pharmacist shall report any irregularities or errors
in a client drug regimen to the prescribing physician and
interdisciplinary team.

(b)  The pharmacist shall develop and review a record of
each client's drug regimen.

(3)  An individual medication administration record shall
be maintained for each client.

(4)  As appropriate, the pharmacist shall participate in the
development, implementation, and review of each client's
individual program plan, either in person or through written
report to the interdisciplinary team.

(5)  The facility shall have an organized system for drug
administration that identifies each drug up to the point of
administration.  The system shall assure that all medications and
treatments:

(a)  are administered in compliance with the physician's
orders;

(b)  are administered without error; and
(c)  are administered by licensed medical or licensed

nursing personnel.
(6)  Clients shall be taught how to administer their own

medications if the interdisciplinary team determines that self-
administration of medications is an appropriate objective.

(a)  The client's physician shall be informed of the
interdisciplinary team's recommendation that self-administration
of medications is an objective for the client.

(b)  No client may self-administer medications until he or
she demonstrates the competency to do so.

(7)  Each telephone orders for medications shall be
recorded immediately including the date and time of the order
and the receiver's signature and title.  The order must be
countersigned and dated within 15 days by the person who
prescribed the order.

(8)  The facility shall maintain records of the receipt and
disposition of all controlled drugs.

(a)  Records of Schedule III and IV Drugs shall be
maintained in such a manner that the receipt and disposition
shall be readily traced.

(b)  The facility shall, on a sample basis, periodically
reconcile the receipt and disposition of all controlled drugs in
schedules II through IV, drugs subject to the Comprehensive
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Drug Abuse Prevention and Control Act of 1970, 21 U.S.C. 801
et sec., as implemented by 42 CFR Part 308.

(9)  The facility shall store drugs under proper conditions
of sanitation, temperature, light, humidity, and security.

(a)  All controlled substances shall be secured in a manner
consistent with applicable state pharmacy laws.

(b)  Provision shall be made for the separate secure storage
of all non-medication items such as poisonous and caustic
materials.

(c)  Medication containers shall be clearly labeled.
(d)  Only persons authorized by facility policy shall have

access to medications.
(e)  Medication intended for internal use shall be stored

separately from medication intended for external use.
(f)  Medications stored at room temperature shall be

maintained within 59 - 80 degrees F (15 to 30 degrees C); and
refrigerated medications shall be maintained within 36 - 46
degrees F (2 to 8 degrees C).

(g)  Medications and similar items that require refrigeration
shall be stored securely and segregated from food items.

(h)  Medications shall be kept in the original pharmacy
container and shall not be transferred to other containers.  Drugs
taken out of the facility for home visits, workshops, school, etc.
shall be packaged and labeled in accordance with State law by
a person authorized to package medications.

(i)  Clients who have been trained to self administer drugs
in accordance with R432-152-19(6) may have access to keys to
their individual drug supply.

(10)  Labeling of drugs and biologicals shall:
(a)  be based on currently accepted professional principles

and practices; and
(b)  include the appropriate accessory and cautionary

instructions, as well as the expiration date, if applicable.
(11)  The facility shall remove from use outdated drugs and

drug containers with worn, illegible, or missing labels.
(12)  Drugs and biologicals packaged in containers

designated for a particular client shall be immediately removed
from the client's current medication supply if discontinued by
the physician.

(13)  Drugs may be sent with the client upon discharge if
so ordered by the discharging physician provided that the drugs
are released in compliance with Utah pharmacy law and rules
and a record of the drugs sent with the client is documented in
the client's health record.

(14)  Discontinued individual client drugs supplied by
prescription or those which remain in the facility after discharge
or death of the client shall be destroyed within one month by the
facility in the following manner:

(a)  All drugs shall be destroyed by the facility in the
presence of the staff pharmacist or consulting pharmacist and an
appointed licensed nurse employed by the facility.

(b)  If one or both of these persons are not available within
the month, a licensed nurse and an individual appointed by the
administrator may serve as witnesses.

(c)  These appointments shall be rotated periodically
among responsible staff members.

(d)  The name of the client, the name and strength of the
drug, the prescription number, the amount destroyed, the
method of destruction, the date of destruction, and the signatures

of the witnesses required above shall be recorded in the client's
record or in a separate log and retained for at least three years.

(15)  Unless otherwise prohibited under applicable federal
or state laws, individual client drugs supplied in sealed
containers may be returned, if unopened, to the issuing
pharmacy for disposition provided that:

(a)  no controlled drugs are returned;
(b)  all such drugs are identified as to lot or control

number; and
(c)  the signatures of the receiving pharmacist and a

licensed nurse employed by the facility are recorded and
retained for at least three years in a separate log which lists the
name of the client, the name, strength, prescription number, if
applicable, the amount of the drug returned, and the date of
return.

(16)  An emergency drug supply appropriate to the needs
of the clients served shall be maintained in the facility.

(a)  The pharmacist in coordination with the administrator
shall develop an emergency drug supply policy to include the
following requirements:

(i)  Specific drugs and dosages to be included in the
emergency drug supply shall be listed.

(ii)  Containers shall be sealed to prevent unauthorized use.
(iii)  Contents of the emergency drug supply shall be listed

on the outside of the container and the use of contents shall be
documented by nursing staff.

(iv)  The emergency drug supply shall be accessible to
nursing staff.

(v)  The pharmacist shall inventory the emergency drug
supply monthly.  Used or outdated items shall be replaced
within 72 hours.

(17)  The pharmacy shall furnish drugs and biologicals as
follows:

(a)  Drugs ordered for administration as soon as possible
shall be available and administered within two hours of a
physician's order.

(b)  Anti-infectives shall be available and administered
within four hours of a physician's order.

(c)  All new drug orders shall be initiated within 24 hours
of the order or as indicated by the physician.

(d)  Prescription drugs shall be refilled in a timely manner.
(e)  Orders for controlled substances shall be sent to the

pharmacy within 48 hours of the order.  The order sent to the
pharmacy may be a written prescription by the prescriber, a
direct copy of the original order, or an electronic reproduction.

R432-152-20.  Laboratory Services.
(1)  The facility must provide laboratory services in

accordance with the size and needs of the client population.
(2)  Laboratory services shall comply with the requirements

of the Clinical Laboratory Improvement Amendments of 1988
(CLIA).  CLIA inspection reports shall be available for
Department review.

R432-152-21.  Environment.
(1)  Infection control procedures and reporting shall

comply with R432-150-11(4).
(2)  The facility shall have a safety committee which

includes the administrator, QMRP, head housekeeper, chief of
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facility maintenance, and others as designated by facility policy.
(a)  The safety committee must:
(i)  review all incident and accident reports and recommend

changes to the administrator to prevent or reduce reoccurrence;
(ii)  review facility safety policies and procedures at least

annually, and make appropriate recommendations; and
(iii)  establish a procedure to inspect the facility

periodically for hazards.
(b)  Inspection reports shall be filed with the safety

committee.

R432-152-22.  Emergency Plan and Procedures.
(1)  The facility shall develop and implement detailed

written plans and procedures to meet all potential emergencies
and disasters such as fire, severe weather, and missing clients.

(a)  The facility shall periodically review and update
written emergency procedures.

(b)  The emergency plan must be made available to the
staff.

(c)  Facility staff must receive periodic training on
emergency plan procedures.

(d)  The emergency plan shall address the following:
(i)  evacuation of occupants to a safe place within the

facility or to another location;
(ii)  delivery of essential care and services to facility

occupants by alternate means;
(iii)  delivery of essential care and services when additional

persons are housed in the facility during an emergency;
(iv)  delivery of essential care and services to facility

occupants when the staff is reduced by an emergency; and
(v)  maintenance of safe ambient air temperatures within

the facility.  Ambient air temperature of at least 58 degrees F.
Must be maintained during emergencies.

(e)  Emergency heating must be approved by the local fire
department.

(2)  The facility's emergency plan shall identify:
(a)  the person with decision-making authority for fiscal,

medical, and personnel management;
(b)  on-hand personnel, equipment, and supplies and how

to acquire additional help, supplies, and equipment after an
emergency or disaster;

(c)  assignment of personnel to specific tasks during an
emergency;

(d)  methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(e)  the individuals who shall be notified in an emergency,
in order of priority;

(f)  method of transporting and evacuating clients and staff
to other locations; and

(g)  conversion of facility for emergency use.
(3)  Emergency telephone numbers shall be posted near

telephones accessible to staff.
(4)  Simulated disaster drills shall be held semi-annually for

all staff, in addition to fire drills.  Documentation shall be
maintained for Department review.

(5)  The licensee and administrator shall develop a written
fire emergency and evacuation plan in consultation with
qualified fire safety personnel.

(a)  The evacuation plan shall delineate evacuation routes

and location of fire alarm boxes and fire extinguishers.
(b)  The written fire-emergency plan shall include fire-

containment procedures and how to use the facility alarm
systems and signals.

(c)  Fire drills and fire drill documentation shall be in
accordance with Buildings Under the Jurisdiction of the State
Fire Prevention Board, R710-4.

(d)  The facility shall evacuate clients during at least one
drill each year on each shift including:

(i)  making special provisions for the evacuation of clients
with physical disabilities;

(ii)  filing a report and evaluation on each evacuation drill;
and

(iii)  investigating all problems with evacuation drills,
including accidents, and take corrective action.

R432-152-23.  Smoking Policies.
Smoking policies shall comply with UCA Title 26, Chapter

38, the "Utah Indoor Clean Air Act", and Sections 12-7.4 and
13-7.4 of the 1997 Life Safety Code.

R432-152-24.  Pets in Long-Term Care Facilities.
(1)  Each facility shall develop a written policy regarding

pets in accordance with these rules and local ordinances.
(2)  The facility shall adhere to the requirements of R432-

150-21.

R432-152-25.  Housekeeping Services.
(1)  There shall be housekeeping services to maintain a

clean, sanitary, and healthful environment in the facility.
(2)  If the facility contracts for housekeeping services with

an outside agency, there shall be a signed and dated agreement
that details all services provided.

(3)  The housekeeping service shall meet all the
requirements of R432-150-26.

R432-152-26.  Laundry Services.
The facility shall adhere to the requirements of R432-150-

27.

R432-152-27.  Maintenance Services.
The facility shall adhere to the requirements of R432-150-

28.

R432-152-28.  Dietary Services.
The facility shall adhere to the requirements of R432-150-

24.

R432-152-29.  Client Records.
(1)  The facility shall develop and maintain a record

keeping system that includes a separate record for each client
with documentation of the client's health care, active treatment,
social information, and protection of the client's rights.

(a)  The facility shall keep confidential all information
contained in the client's records, regardless of the form or
storage method of the records.

(b)  The facility shall develop and implement policies and
procedures governing the release of any client information,
including consents necessary from the client or client's legal
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guardian.
(c)  All entries into client records must be legible, dated

and signed by the individual making the entry.
(d)  The facility shall provide a legend to explain any

symbol or abbreviation used in a client's record.
(e)  The facility shall insure each identified residential

living unit has available on-site pertinent information of each
client's record.

(f)  Client's records shall be complete and systematically
organized according to facility policy to facilitate retrieval and
compilation of information.

(2)  The client record department shall be under the
direction of a registered record administrator, RRA, or an
accredited record technician, ART.  If an RRA or ART is not
employed at least part time, the facility shall consult at least
semi-annually with an RRA or ART according to the needs of
the facility.

(3)  Client records shall be safeguarded from loss,
defacement, tampering, fires, and floods.

(4)  Client records shall be protected against access by
unauthorized individuals.

(5)  Client records shall be retained for at least seven years
after the last date of client care.

(a)  Records of minors shall be retained as follows:
(i)  at least two years after the minor reaches age 18 or the

age of majority; and
(ii)  a minimum of seven years.
(b)  All client records shall be retained within the facility

upon change of ownership.
(c)  If a facility ceases operation, provision shall be made

for appropriate safe storage and prompt retrieval of all client
records, client indices, and discharges for the period specified.

(d)  The facility may arrange storage of client records with
another facility or may return client records to the attending
physician who is still in the community.

R432-152-30.  Respite Care.
(1)  Mental Retardation Facilities may provide respite

services that comply with the following requirements:
(a)  The purpose of respite is to provide intermittent, time

limited care to give primary caretakers relief from the demands
of caring for a person.

(b)  Respite services may be provided at an hourly rate or
daily rate, but shall not exceed 14-days for any single respite
stay.  Stays which exceed 14 days are a mental retardation
facility admission, and shall be subject to the requirements of
this rule applicable to non-respite residents.

(c)  The facility shall coordinate the delivery of respite
services with the recipient of services, case manager, if one
exists, and the family member or primary caretaker.

(d)  The facility shall document the person's response to the
respite placement and coordinate with all provider agencies to
ensure an uninterrupted service delivery program.

(e)  The facility must complete a service agreement to serve
as the plan of care.  The service agreement must identify the
prescribed medications, physician treatment orders, need for
assistance for activities of daily living and diet orders.

(f)  The facility shall have written policies and procedures
available to staff regarding the respite care clients which

include:
(i)  medication administration;
(ii)  notification of a responsible party in the case of an

emergency;
(iii)  service agreement and admission criteria;
(iv)  behavior management interventions;
(v)  philosophy of respite services;
(vi)  post-service summary;
(vii)  training and in-service requirement for employees;

and
(viii)  handling personal funds.
(g)  Persons receiving respite services shall be provided a

copy of the Resident Rights documents upon initial day of
service and updated annually.

(h)  The facility shall maintain a record for each person
receiving respite services which includes:

(i)  Retention and storage of records shall comply with
R432-152-29(3) and (4).

(ii)  Confidentiality and release of information shall comply
with R432-150-25(3).

(iii)  The record shall contain the following:
(A)  a service agreement;
(B)  demographic information and resident identification

data;
(C)  nursing notes;
(D)  physician treatment orders;
(E)  records made by staff regarding daily care of the

person in service;
(F)  accident and injury reports; and
(G)  a post-service summary.
(i)  If a person has an advanced directive, a copy shall be

filed in the record and staff informed.

R432-152-31.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY:  health facilities
July 6, 1999 26-21-5
Notice of Continuation October 16, 2002 26-21-13.5
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R432.  Health, Health Systems Improvement, Licensing.
R432-200.  Small Health Care Facility (Four to Sixteen
Beds).
R432-200-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-200-2.  Purpose.
This rule allows services at varying levels of health care

intensity to be provided in structures that depart from the
traditional institutional setting.  Health care may be delivered in
a less restrictive, residential, or home-like setting.  Small health
care facilities are categorized as Level I, Level II, Level III, or
Level IV according to the resident's ability or capability for self-
preservation: to exit a building unassisted in an emergency.

R432-200-3.  Compliance.
All small health care facilities shall be in full compliance

at the time of licensure.  All Medicare and Medicaid certified
facilities must comply with Title XVIII and Title XIX
regulations.

R432-200-4.  Definitions.
(1)  See common definitions in R432-1-3.
(2)  Special Definitions:
(a)  "Levels of Care" mean the range of programs and the

physical facilities in which they may be offered according to
these rules.

(b)  "Level I" refers to a skilled nursing care facility that
provides at least 24-hour care and licensed nursing services to
persons who are non-mobile and non-ambulatory.  All Level I
facilities shall conform to the requirements in the Utah
Department of Health, Nursing Care Facility rules R432-150.
A Level I facility with a bed capacity of 16 beds or less, may
request a variance from some construction standards for nursing
care facilities, if the health, safety, and welfare of residents can
be preserved.

(i)  Skilled Nursing Facility shall maintain and operate 24-
hour skilled nursing services for the care and treatment of
chronically ill or convalescent residents whose primary need is
the availability of skilled nursing care or related service on an
extended basis.

(ii)  Intermediate Care Facility shall provide 24-hour in
resident care to residents who need licensed nursing supervision
and supportive care, but who do not require continuous nursing
care.

(c)  "Level II" refers to a facility that provides at least 24-
hour care, 24-hour staff coverage, and licensed therapy or
nursing care (based on program requirements) to 4-16 persons
who are non-mobile and non-ambulatory.  Level II facilities may
include:

(i)  Health Care Nursery shall provide full-time supervision
and care to children under six years of age who do not require
continuous nursing care.  The facility shall provide at least the
following:

(A)  Twenty-four hour care and/or staff availability;
(B)  Provision for medical coverage;
(C)  Provision for dietary services;
(D)  Provision for licensed therapies, as required.
(ii)  Intermediate Care Facility for the Mentally Retarded

shall provide 24-hour supervisory care to developmentally
disabled and mentally retarded individuals, (note: An ICF/MR
facility may be categorized as a Level IV facility if no resident
is under therapy that utilizes chemical or physical restraints
which may render the resident incapable of self-preservation in
an emergency), who need supervision in a coordinated and
integrated program of health, habilitative and supportive
services, but who do not require continuous nursing care. The
facility shall, except as indicated in the supplement, provide the
following:

(A)  Twenty-four hour care and staff availability;
(B)  Provision for medical coverage;
(C)  Provision for dietary services;
(D)  Provision for licensed therapies, as required.
(iii)  Home for the Aging shall provide group housing,

supervision, social support, personal care, therapy, and some
nursing care to elderly persons who do not need intermediate or
skilled nursing care.  The facility shall provide at least the
following:

(A)  Twenty-four hour staff availability;
(B)  Provision for medical coverage;
(C)  Provision for dietary services for at least three meals;
(D)  Provision for licensed therapies, as necessary.
(iv)  Social Rehabilitation Facility shall provide group

housing, personal care, social rehabilitation, and treatment for
alcoholism, drug abuse, or mental problems to persons who do
not require intermediate or skilled nursing care. (Note: if each
resident in the program is certified by a physician or QMRP as
ambulatory and in an alcohol or drug abuse rehabilitation
program designed to lead to independent living, then the facility
may be categorized as a Level IV facility.)  The facility shall
provide the following:

(A)  Twenty-four hour staff availability or program care;
(B)  Provision for medical coverage;
(C)  Provision for dietary services for at least three meals;
(D)  Provision for licensed therapies, as necessary.
(d)  "Level III" refers to a facility that provides at least 24-

hour staff coverage and licensed therapy (based on program
requirements) to 4-16 persons who are ambulatory and mobile
but who are under chemical or physical restraints. Level III
facilities may include:

(i)  Mental Health Facility shall provide 24 hour care to
persons with mental illness who require medical and psychiatric
supervision including diagnosis and treatment.  The facility
shall provide at least the following:

(A)  Twenty-four hour staff coverage;
(B)  Provision for medical and psychiatric supervision;
(C)  Provision for dietary services;
(D)  Provision for licensed therapies, as necessary.
(ii)  Youth Correction Center shall provide 24-hour

supervision, care, training, treatment, and therapy to persons
who by court order may be restricted in their daily activities,
and under security control that includes lock-up.  The facility
shall provide at least the following:

(A)  Twenty-four hour staff coverage;
(B)  Provision for medical and psychiatric supervision;
(C)  Provision for dietary services;
(D)  Provision for licensed therapies, as necessary.
(e)  "Level IV" refers to a facility that provides specialized
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program and support care to 4-16 persons who are ambulatory
and mobile, who require programs of care and more supervision
than provided in a residential care facility.  Level IV facilities
may include:

(i)  Intermediate Care Facility for the Mentally Retarded.
All mentally retarded residents in a Level IV facility must be
ambulatory to qualify for Medicaid/Medicare reimbursement.

(ii)  Mental Health Facility. (See R432-200-4(2)(d)(i),
Level III)

(iii)  Home for the Aging. (See R432-200-4(2)(c)(iii),
Level II)

(iv)  Social Rehabilitation Facility. (See R432-200-
4(2)(c)(iv), Level II)

R432-200-5.  License Required.
See R432-2.

R432-200-6.  Construction and Physical Environment.
(1)  See R432-12, Small Health Care Facility Construction

rules.

R432-200-7.  Administration and Organization.
(1)  Organization.
Each facility shall be operated by a licensee.
(2)  Duties and Responsibilities.
The licensee shall be responsible for compliance with Utah

law and licensure requirements and for the organization,
management, operation, and control of the facility.
Responsibilities shall include at least the following:

(a)  Comply with all federal, state and local laws, rules, and
regulations;

(b)  Adopt and institute by-laws, policies and procedures
relative to the general operation of the facility including the
health care of the residents and the protection of their rights;

(c)  Adopt a policy that states the facility will not
discriminate on the basis of race, color, sex, religion, ancestry or
national origin in accordance with Section 13-7-1;

(d)  Appoint, in writing, a qualified administrator to be
responsible for the implementation of facility by-laws and
policies and procedures, and for the overall management of the
facility;

(e)  Secure and update contracts for professional and other
services;

(f)  Receive and respond, as appropriate, to the annual
licensure inspection report by the Department;

(g)  Notify the Department, in writing, at least 30 days prior
to, but not later than five days after, a change of administrator.
The notice shall include the name of the new administrator and
the effective date of the change.

(3)  Administrator.
(a)  Administrator's Appointment.
Each facility shall appoint, in writing, an administrator

professionally licensed by the Utah Department of Commerce in
a health care field.

(b)  A copy of the administrator's license or credentials
shall be posted alongside the facility's license in a place readily
visible to the public.

(c)  The administrator shall act as the administrator of no
more than four small health care facilities (or a maximum of 60

beds)  at any one time.
(d)  The administrator shall have sufficient freedom from

other responsibilities and shall be on the premises of the facility
a sufficient number of hours in the business day (at least four
hours per week for each six residents)  and as necessary to
properly manage the facility and respond to appropriate requests
by the Department.

(e)  The administrator shall designate, in writing, the name
and title of the person who shall act as administrator in his
absence. This person shall have sufficient power, authority, and
freedom to act in the best interests of resident safety and well-
being. It is not the intent of this paragraph to permit an
unlicensed de facto administrator to supplant or replace the
designated, licensed administrator.

(4)  Administrator Responsibilities.
The administrator shall have the following responsibilities:
(a)  Complete, submit and file all records and reports

required by the Department;
(b)  Act as a liaison among the licensee, medical and

nursing staff, and other supervisory staff of the facility, as
appropriate, and respond to recommendations of the quality
assurance committee;

(c)  Assure that employees are oriented to their job
functions and receive appropriate in-service training;

(d)  Implement policies and procedures for the operation of
the facility;

(e)  Hire and maintain the required number of licensed and
non-licensed staff as specified in these rules to meet the needs
of residents;

(f)  Maintain facility staffing records for 12 months;
(g)  Secure and update contracts required for professional

and other services not provided directly by the facility;
(h)  Verify all required licenses and permits of staff and

consultants at the time of hire and effective date of contract;
(i)  Review all incident and accident reports and take

appropriate action.
(5)  Medical Director.
The administrator of each facility shall retain, by formal

agreement, a licensed physician to serve as medical director or
advisory physician on a consulting basis according to the
residents' and facility's needs.

(6)  Medical Director Responsibilities.
The medical director or advisory physician shall have

responsibility for at least the following:
(a)  Review or develop written resident-care policies and

procedures including the delineation of responsibilities of
attending physicians;

(b)  Review resident-care policies and procedures annually
with the administrator;

(c)  Serve as liaison between the resident's physician and
the administrator;

(d)  Serve as a member of the quality assurance committee
(see R432-200-10);

(e)  Review incident and accident reports at the request of
the administrator to identify health hazards to residents and
employees;

(f)  Act as consultant to the health services supervisor in
matters relating to resident-care policies.

(7)  Staff and Personnel.
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(a)  Organization.
The administrator shall employ qualified personnel who are

able and competent to perform their respective duties, services,
and functions.

(b)  Qualifications and Orientation.
(i)  The administrator shall develop job descriptions

including job title, job summary, responsibilities, qualifications,
required skills and licenses, and physical requirements for each
position or employee.

(ii)  Periodic employee performance evaluations shall be
documented.

(iii)  All personnel shall have access to the facility's
policies and procedures manuals, resident- care policies,
therapeutic manuals, and other information necessary to
effectively perform their duties and carry out their
responsibilities.

(8)  Health Surveillance.
(a)  The facility shall establish a policy and procedure for

the health screening of all facility personnel which conforms
with the provisions of R432-150-10(4).

(b)  All dietary and other staff who handle food shall obtain
a Food Handler's Permit from the local health department.

(9)  In-service Training.
There shall be planned and documented in-service training

for all facility personnel. The following topics shall be
addressed annually:

(a)  Fire prevention (see R432-200-11);
(b)  Accident prevention and safety procedures including

instruction in the following:
(i)  Body mechanics for all employees required to lift, turn,

position, or ambulate residents;
(ii)  Proper safety precautions when floors are wet or

waxed;
(iii)  Safety precautions and procedures for heat lamps, hot

water bottles, bathing and showering temperatures;
(c)  Review and drill of emergency procedures and

evacuation plan (See R432-200-11);
(d)  Prevention and control of infections (see R432-150-

25);
(e)  Confidentiality of resident information;
(f)  Residents' rights;
(g)  Behavior Management and proper use and

documentation of restraints;
(h)  Oral hygiene and first aid; and
(i)  Training in the principles of Cardiopulmonary

Resuscitation (CPR)  for licensed nursing personnel and others
as appropriate;

(j)  Training in habilitative care;
(k)  Reporting abuse, neglect and exploitation.

R432-200-8.  Smoking Policies.
Smoking policies shall comply with Title 26, Chapter 38

the, "Utah Indoor Clean Air Act", and Section 31-4.4 of the
1991 Life Safety Code.

R432-200-9.  Contracts and Agreements.
(1)  Contracts.
(a)  The licensee shall secure and update contracts for

required professional and other services not provided directly by

the facility.
(b)  Contracts shall include:
(i)  The effective and expiration dates of the contract;
(ii)  A description of goods or services provided by the

contractor to the facility;
(iii)  A statement that the contractor will conform to the

standards required by Utah law or rules.
(c)  The contract shall be available for review by the

Department.
(2)  Transfer Agreements.
(a)  The licensee shall maintain, a written transfer

agreement with one or more hospitals (or nearby health
facilities) to facilitate the transfer of residents and essential
resident information.

(b)  The transfer agreement shall include provisions for:
(i)  Criteria for transfer;
(ii)  Appropriate methods of transfer;
(iii)  Transfer of information needed for proper care and

treatment of the individual being transferred;
(iv)  Security and accountability of the personal property

of the individual being transferred;
(v)  Proper notification of the hospital and next of kin or

responsible person before transfer.

R432-200-10.  Quality Assurance.
(1)  The administrator shall monitor the quality of services

offered by the facility through the formation of a committee that
addresses infection control, pharmacy, therapy, resident care,
and safety, as applicable.

(2)  The committee shall include the administrator,
consulting physician or medical director, health services
supervisor, and consulting pharmacist.  Special program
directors and maintenance and housekeeping personnel shall
serve as necessary.

(3)  The committee shall meet quarterly and keep minutes
of the proceedings.

(4)  Infection Control Requirements.
See R432-150-11.
(5)  Pharmacy Requirements.
Based on the services offered, the committee shall:
(a)  Monitor the pharmaceutical services in the facility;
(b)  Recommend changes to improve pharmaceutical

services;
(c)  Evaluate medication usage; and
(d)  Develop and review pharmacy policies and procedures

annually, and recommend changes to the administrator and
licensee.

(6)  Resident Care Requirements.
Based on the services offered, the committee shall address

the following:
(a)  Review, at least annually, the facility's resident care

policies including rehabilitative and habilitative programs, as
appropriate.

(b)  Make recommendations to the medical director and
advisory physician as appropriate;

(c)  Review recommendations from other facility
committees to improve resident care.

(7)  Safety Requirements.
Based on the services offered, the committee shall address
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the following:
(a)  Review all incident and accident reports and

recommend changes to the administrator to prevent or reduce
their reoccurrence;

(b)  Review facility safety policies and procedures, at least
annually, and make recommendations;

(c)  Establish a procedure to inspect the facility periodically
for hazards.  An inspection report shall be filed with the
Committee.

R432-200-11.  Emergency and Disaster.
(1)  Facilities have the responsibility to assure the safety

and well-being of their residents in the event of an emergency or
disaster.  An emergency or disaster may include utility
interruption, explosion, fire, earthquake, bomb threat, flood,
windstorm, or epidemic.

(2)  Policies and Procedures.
(a)  The licensee and the administrator shall be responsible

for the development of a plan, coordinated with state and local
emergency or disaster authorities, to respond to emergencies and
disasters.

(b)  The written plan shall be distributed to all facility staff
to assure prompt and efficient implementation.

(c)  The plan shall be reviewed and updated to conform
with local emergency plans, at least annually, by the
administrator and the licensee.

(d)  The plan shall be available for review by the
Department.

(3)  Staff and residents shall receive education, training,
and drills to respond in an emergency.

(a)  Drills and training shall be documented and comply
with applicable laws and regulations.

(b)  The name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies,
and emergency transport systems shall be posted.

(4)  Emergency Procedures.
The facility's response procedures shall address the

following:
(a)  Evacuation of occupants to a safe place within the

facility or to another location;
(b)  Delivery of essential care and services to facility

occupants by alternate means;
(c)  Delivery of essential care and services when additional

persons are housed in the facility during an emergency;
(d)  Delivery of essential care and services to facility

occupants when staff is reduced by an emergency;
(e)  Maintenance of safe ambient air temperatures within

the facility;
(i)  Emergency heating plans must have the approval of the

local fire department.
(ii)  An ambient air temperature of 58 degrees F (14

degrees C) or less constitutes an imminent danger to the health
and safety of the residents in the facility.  The person in charge
shall take immediate and appropriate action in the best interests
of the resident.

(5)  Emergency Plan.
(a)  The facility's emergency plan shall delineate:
(i)  The person or persons with decision-making authority

for fiscal, medical, and personnel management;

(ii)  On-hand personnel, equipment, and supplies and how
to acquire additional help, supplies, and equipment after an
emergency or disaster;

(iii)  Assignment of personnel to specific tasks during an
emergency;

(iv)  Methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(v)  The individuals who shall be notified in an emergency
in the order of priority.  Telephone numbers shall be accessible
to staff at each nurse's station;

(vi)  Methods of transporting and evacuating residents and
staff to other locations;

(vii)  Conversion of facility for emergency use.
(b)  Documentation of emergency events and responses and

a record of residents and staff evacuated from the facility to
another location shall be kept.  Any resident emergency shall be
documented in the resident's record.

(c)  Drills shall be held semi-annually for all residents and
staff.

(d)  There shall be regular in-service training on disaster
prepare

(6)  Fire Emergencies.
(a)  The licensee and administrator shall develop a written

fire-emergency and evacuation plan in consultation with
qualified fire safety personnel.

(b)  An evacuation plan delineating evacuation routes,
location of fire alarm boxes, fire extinguishers, and emergency
telephone numbers of the local fire department shall be posted
throughout the facility.

(c)  The written fire-emergency plan shall include fire-
containment procedures and how to use alarm systems and
signals.

(d)  Fire and internal disaster drills shall be held, at least
quarterly, under varied conditions for each shift.

(i)  The actual evacuation of residents during a drill is
optional except in a facility caring for residents who are capable
of self-preservation.

(ii)  The actual evacuation of residents during a drill on the
night shift is optional.

R432-200-12.  Residents' Rights.
(1)  Residents' Rights Policies and Procedures.
(a)  A committee shall be appointed to update policy,

evaluate, and act on residents' rights complaints.
(b)  Written residents' rights shall be established, posted in

areas accessible to residents, and made available to the resident,
or guardian, or next of kin.

(c)  These shall be available to the public and the
Department upon request.

(2)  Each resident admitted to the facility shall have the
following rights:

(a)  To be fully informed, as evidenced by the resident's
written acknowledgement prior to or at the time of admission
and during stay, of residents' rights and of all rules governing
resident conduct;

(b)  To be fully informed, prior to or at the time of
admission and during stay, of services available in the facility
and of related charges, including any charges for services not
covered by the facility's basic per diem rate or not covered under
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Titles XVIII or XIX of the Social Security Act;
(c)  To be fully informed of his medical condition, by a

physician, unless medically contraindicated and documented in
the resident's health record by the attending physician;

(d)  To be afforded the opportunity to participate in the
planning of his medical treatment and to refuse to participate in
experimental research;

(e)  To refuse treatment to the extent permitted by law and
to be informed of the medical consequences of such refusal;

(f)  To be transferred or discharged only for medical
reasons, or his welfare or that of other residents, or for
nonpayment for his stay, and to be given reasonable advance
notice to ensure orderly transfer or discharge; such actions shall
be documented in his health record;

(g)  To be encouraged and assisted throughout the period
of stay to exercise rights as a resident and as a citizen, and to
this end to voice grievances and recommend changes in policies
and services to facility staff or outside representatives of his
choice, free from restraint, interference, coercion,
discrimination, or reprisal;

(h)  To manage his personal financial affairs, or to be given
at least quarterly or upon request an accounting of financial
transactions made on his behalf should the facility accept his
written delegation of this responsibility;

(i)  To be free from mental and physical abuse and to be
free from chemical and (except in emergencies)  physical
restraints except as authorized in writing by a physician for a
specified and limited period of time, or when necessary to
protect the resident from injury to himself or to others (see
R432-150-12);

(j)  To be assured confidential treatment of his personal and
medical records and to approve or refuse their release to any
individual outside the facility, except in the case of his transfer
to another health facility, or as required by law or third party
payment contract;

(k)  To be treated with consideration, respect and full
recognition of his dignity and individuality, including privacy in
treatment and in care for personal needs;

(l)  Not to be required to perform services for the facility
that are not included for therapeutic purposes in his plan of care;

(m)  To associate and communicate privately with persons
of his choice, and to send and receive personal mail unopened;

(n)  To meet with and participate in activities of social,
religious, and community groups at his discretion;

(o)  To retain and use personal clothing and possessions as
space permits, unless to do so would infringe upon rights of
other residents;

(p)  If married, to be assured privacy for visits by his
spouse and if both are residents in the facility, to be permitted to
share a room;

(q)  To have daily visiting hours established;
(r)  To have members of the clergy admitted at the request

of the resident or person responsible at any time;
(s)  To allow relatives or persons responsible to visit

residents at any time;
(t)  To be allowed privacy for visits with family, friends,

clergy, social workers or for professional or business purposes;
(u)  To have reasonable access to telephones both to make

and receive confidential calls.

(v)  To wear appropriate personal clothing and religious or
other symbolic items as long as they do not interfere with
diagnostic procedures or treatment.

(3)  Safeguards for Residents' Monies and Valuables
Each facility to whom a resident's money or valuables have

been entrusted according to R432-200- 12(2)(h), above shall
comply with the following:

(a)  No licensee shall use residents' monies or valuables as
his own or mingle them with his own.

(i)  Residents' monies and valuables shall be separated and
intact and free from any liability that the licensee incurs in the
use of his own or the institution's funds and valuables.

(ii)  Each licensee shall maintain adequate safeguards and
accurate records of residents' monies and valuables entrusted to
the licensee's care.

(b)  Records of residents' monies which are maintained as
a drawing account shall include a control account for all receipts
and expenditures, an account for each resident and supporting
vouchers filed in chronological order. Each account shall be
kept current with columns for debits, credits, and balance.

(c)  Records of residents' monies and other valuables
entrusted to the licensee for safekeeping shall include a copy of
the receipt furnished to the resident or to the person responsible
for the resident.

(d)  Residents' monies not kept in the facility shall be
deposited within five days of receipt of such funds in an
interest-bearing account in a local bank authorized to do
business in Utah, the deposits of which must be insured.

(e)  A person, firm, partnership, association or corporation
which is licensed to operate more than one health facility shall
maintain a separate account for each such facility and shall not
commingle resident funds from one facility with another.

(f)  When the amount of residents' money entrusted to a
licensee exceeds $150, all money in excess of $150 shall be
deposited in an interest-bearing account as specified in R432-
200-12(3)(c) and (d)  above.

(g)  Upon discharge of a resident, all money and valuables
of that resident which have been entrusted to the licensee shall
be surrendered to the resident in exchange for a signed receipt.
Money and valuables kept within the facility shall be
surrendered upon demand and those kept in an interest-bearing
account shall be made available within three normal banking
days.

(h)  Within 30 days following the death of a resident,
except in a coroner or medical examiner case, all money and
valuables of that resident which have been entrusted to the
licensee shall be surrendered to the person responsible for the
resident or to the executor or the administrator of the estate in
exchange for a signed receipt. When a resident dies without a
representative or known heirs, immediate written notice thereof
shall be given by the facility to the State Medical Examiner and
the registrar of the local probate court, and a copy of said notice
shall be filed with the Department.

R432-200-13.  Admission and Discharge.
Each facility shall develop admission and discharge

policies that shall be available to the public upon request.
(1)  Admission Policies.
(a)  Residents shall be accepted for treatment and care only
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if the facility is properly licensed for the treatment required and
has the staff and resources to meet the medical, physical, and
emotional needs of the resident.

(b)  Residents shall be admitted by, and remain under the
care of, a physician or individual licensed to prescribe care for
the resident.

(c)  There shall be a written order (a documented telephone
order is acceptable) for admission and care at the time of
admission.

(d)  A resident shall be assessed within seven days of
admission unless otherwise indicated by a program requirement.
Admission policies shall define the assessment process
including an identification of the resident's medical, nursing,
social, physical, and emotional needs.

(e)  A physical examination shall be performed, in
accordance with R432-200-14(2), by the attending physician or
by an individual licensed and so authorized.

(f)  Upon admission, a brief narrative of the resident's
condition including his temperature, pulse, respiration, blood
pressure, and weight shall be documented.

(g)  The resident shall be informed of his rights as a
resident.

(i)  A written copy of the facility's residents' rights shall be
explained and given to the resident.

(ii)  If the resident is unable to comprehend his rights, a
written copy shall be given to the next of kin or other
responsible party.

(iii)  The inability of the resident to provide consent shall
be documented in the resident's record.

(2)  Discharge Policies.
(a)  The resident shall be discharged when the facility is no

longer able to meet the resident's identified needs.
(b)  There shall be an order for the resident's discharge by

the physician or person in charge of the resident's care.
(c)  A discharge summary containing a brief narrative of the

resident's diagnoses, course of treatment, conditions, and final
disposition shall be documented in the medical record.

(d)  Upon discharge of a resident, all money and valuables
of that resident which have been entrusted to the licensee shall
be surrendered to the resident in exchange for a signed receipt
(see R432-200-12(3)).

R432-200-14.  Physician Services.
(1)  General Requirements.
(a)  Each resident in need of nursing services, habilitative,

or rehabilitative care shall be under the care of a licensed
physician.

(b)  Each resident shall be permitted to choose his
physician.

(c)  Upon admission, each resident shall have orders for
treatment and care.

(2)  Physician Responsibilities.
(a)  Each resident shall have a medical history and pertinent

physical examination at least annually.
(b)  Each intermediate care resident shall be seen at least

once during the first 60 days of residency.
(c)  The attending physician or medical practitioner shall

see the resident whenever necessary but at least every 60 days,
unless the attending physician or practitioner documents in the

resident's record why the resident does not need to be seen this
frequently.

(d)  The physician or practitioner shall establish and follow
a schedule alternating visits.

(e)  Each visit and evaluation shall be documented in the
resident's record.

(3)  Policies and Procedures.
There shall be policies and procedures that provide for:
(a)  Access to physician services in case of medical

emergency or when the attending physician is not available;
(b)  Names and telephone numbers of on-call physicians in

the health services supervisor's office;
(c)  Reevaluation of the resident and review of care and

treatment orders when there is a change of attending physician
which shall be completed within 15 days of such change.

(4)  Non-Physician Practitioners.
The following practitioners may render medical services

according to state law:
(a)  Nurse practitioners licensed to practice in the state of

Utah;
(b)  Physicians' assistants working under the supervision of

a licensed physician and performing only those selected
diagnostic and therapeutic tasks identified in Rules and
Regulations and Standards for Utilization of Physician
Assistants.

(5)  Physician Orders and Notes.
(a)  The following items shall be part of the treatment

record and shall be signed and dated by a physician:
(i)  Admission orders;
(ii)  Medication, treatment, therapy, laboratory, and diet

orders;
(iii)  History and physical examinations;
(iv)  Physician's progress notes;
(v)  The discharge summary;
(vi)  All discharge orders;
(b)  All telephone orders shall be recorded immediately and

include:
(i)  date and time of order;
(ii)  the receiver's signature and title; and
(iii)  the order shall be countersigned and dated within 15

days by the physician who prescribed the order.
(c)  The attending physician shall complete the resident's

medical record within 60 days of the resident's discharge,
transfer, or death.

(6)  Notification of Physician.
(a)  The attending physician shall be notified promptly

upon:
(i)  Admission of the resident;
(ii)  A sudden and/or marked adverse change in the

resident's signs, symptoms, or behavior;
(iii)  Any significant weight change in a 30-day period

unless the resident's physician stipulates another parameter in
writing;

(iv)  Any adverse response or reaction by a resident to a
medication or treatment;

(v)  Any error in medication administration or treatment;
(vi)  The discovery of a decubitus ulcer, the beginning of

treatment, and if treatment is not effective.  Notification shall be
documented.
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(b)  The physician shall be notified if the facility is unable
to obtain or administer drugs, equipment, supplies, or services
promptly as prescribed.  If the attending physician or his
designee is not readily available, emergency medical care shall
be provided.  The telephone numbers of the emergency care
physician shall be posted at the control station.

(c)  All attempts to notify physicians shall be noted in the
resident's record including the time and method of
communication and the name of the person acknowledging
contact, if any.

R432-200-15.  Nursing Care.
(1)  Organization.
(a)  Each facility shall provide nursing care services

commensurate with the needs of the residents served.
(b)  All licensed nursing personnel shall maintain current

Utah licenses to practice nursing.
(2)  Responsibilities of the Health Services Supervisor.
The health services supervisor shall have the following

responsibilities and comply with R432-1-3(55):
(a)  Direct the implementation of physician's orders;
(b)  Plan and direct the delivery of nursing care, treatments,

procedures, and other services to assure that each resident's
needs are met;

(c)  Review the health care needs of each resident admitted
to the facility and formulate with other professional staff a
resident care plan according to the attending physician's orders;

(d)  Review the medication system for completeness of
information, accuracy in the transcription of physician's orders,
and adherence to stop-order policies;

(e)  Ensure that nursing notes describe the care rendered
including the resident's response.  Instruct staff on the legal
requirements of charting;

(f)  Supervise clinical staff to assure they perform
restorative measures in their daily care of residents;

(g)  Teach and coordinate habilitative and rehabilitative
care to promote and maintain optimal physical and mental
functioning of the resident;

(h)  Keep the administrator and attending physician
informed of significant changes in the resident's health status;

(i)  Plan with the physician, family, and health-related
agencies the care of the resident upon discharge;

(j)  Coordinate resident services through the quality
assurance committees (see R432-200-10);

(k)  Assign qualified supervisory and supportive staff
throughout the day and night to assure that the health needs of
residents are met;

(l)  Develop written job descriptions for all health service
personnel and orient all new personnel to the facility and their
duties and responsibilities;

(m)  Evaluate and document the performance of each
member of the staff at least annually.  This evaluation shall be
available for Departmental review;

(n)  Plan and conduct documented orientation and in-
service programs for staff.

(3)  Required Staffing Hours.
(a)  Any facility that provides nursing care shall provide at

least two hours (120 minutes) of nursing-staff coverage (RN +
LPN + Aides) per resident per 24 hours of which 20 percent or

24 minutes per resident shall be provided by licensed staff (RN
+ LPN).

(b)  Facilities providing rehabilitative or habilitative care
shall:

(i)  Provide adequate staff care and supervision to meet the
resident's needs based on the resident-care plan, or;

(ii)  Conform to the specific program requirements in the
appropriate supplement.

(c)  The above requirements are minimum only.  Additional
staff may be necessary to ensure adequate coverage in the event
of staff illness, turnover, sudden increase in resident population,
or similar event.

(d)  Facilities that participate in the Medicare/Medicaid
programs shall, as a condition of such participation, meet the
staffing standards approved through administrative rule.

(4)  Nursing or Health Care Services.
(a)  The health services procedure manual shall be

reviewed and updated annually by the health services
supervisor.

(b)  The manual shall be accessible to all clinical staff and
available for review by the Department.

(c)  The procedures shall address the following:
(i)  Bathing;
(ii)  Positioning;
(iii)  Enema administration;
(iv)  Decubitus prevention and care;
(v)  Bed making;
(vi)  Isolation procedures;
(vii)  Clinitest procedures;
(viii)  Laboratory requisitions;
(ix)  Telephone orders;
(x)  Charting;
(xi)  Rehabilitative nursing;
(xii)  Diets and feeding residents;
(xiii)  Oral hygiene and denture care;
(xiv)  Naso-gastric tube insertion and care (by registered

nurses, LPNs, with appropriate training, or physicians only).
(5)  Measures to Reduce Incontinence.
Measures shall be implemented to prevent and reduce

incontinence for each resident.
(a)  There shall be a written assessment by a licensed nurse

to determine the resident's ability to participate in a bowel and
bladder management program.

(b)  An individualized plan for each incontinent resident
shall begin within two weeks of the initial assessment.

(c)  A weekly evaluation of the resident's performance in
the bowel/bladder management program shall be recorded in the
resident's record by a licensed nurse.

(d)  Fluid intake and output shall be recorded for each
resident as ordered by the physician or charge nurse.

(i)  Intake and output records shall be evaluated at least
weekly and each evaluation shall be included in the resident's
record;

(ii)  Physician's or nurse's orders shall be reevaluated
periodically.

(6)  Rehabilitative Nursing.
Nursing personnel shall be trained in rehabilitative nursing.
(a)  Rehabilitative nursing services shall be performed daily

for residents who require such services and shall be documented
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in the resident's record when provided.
(b)  Rehabilitative services shall be provided to maintain

function or to improve the resident's ability to carry out the
activities of daily living.

(c)  Rehabilitative nursing services shall include the
following:

(i)  Turning and positioning of residents;
(ii)  Assisting residents to ambulate;
(iii)  Improving resident's range of motion;
(iv)  Restorative feeding;
(v)  Bowel and bladder retraining;
(vi)  Teaching residents self-care skills;
(vii)  Teaching residents transferring skills;
(viii)  Teaching residents self-administration of

medications, as appropriate;
(ix)  Taking measures to prevent secondary disabilities such

as contractions and decubitus ulcers.

R432-200-16.  General Resident Care Policies.
(1)  Each resident shall be treated as an individual with

dignity and respect in accordance with Residents' Rights (R432-
200-12).

(2)  Each facility shall develop and implement resident care
policies to be reviewed annually by the health services
supervisor.

(3)  These policies shall address the following:
(a)  Each resident upon admission shall be oriented to the

facility, services, and staff.
(b)  Each admission shall comply with R432-200-13(1).
(c)  Each resident shall receive care to ensure good

personal hygiene.  This care shall include bathing, oral hygiene,
shampoo and hair care, shaving or beard trimming, fingernail
and toenail care.

(d)  Linens and other items in contact with the resident
shall be changed weekly or as the item is soiled.

(e)  Each resident shall be encouraged and assisted to
achieve and maintain the highest level of functioning and
independence including:

(i)  teaching the resident self-care,
(ii)  assisting residents to adjust to their disabilities and

prosthetic devices,
(iii)  directing residents in prescribed therapy exercises, and
(iv)  redirecting residents interests as necessary.
(f)  Residents must be reevaluated annually to determine if

a less restrictive setting might be more appropriate to help them
achieve independence.

(g)  Each resident shall receive care and treatment to ensure
the prevention of decubiti, contractions, and deformities.

(h)  Each resident shall be provided with good nutrition
and adequate fluids for hydration.

(i)  All residents shall have ready access to water and
drinking glasses;

(ii)  Residents unable to feed themselves shall be assisted
to eat in a prompt, orderly manner;

(iii)  Residents shall be provided with adapted equipment
to assist in eating and drinking.

(i)  Visual privacy shall be provided for each resident
during treatments and personal care.

(j)  Call lights or signals (where required) shall be

answered promptly.
(k)  Humidifier bottles on oxygen equipment shall be

sterile and changed every 24 hours or at the manufacturers
direction.

(4)  Notification of Family.
The person in charge shall immediately notify the resident's

family or guardian of any accident, injury, or adverse change in
the resident's condition after the first attempt to notify the
physician.  This notification shall be documented in the
resident's record.

R432-200-17.  Resident-Care Plans.
(1)  General Provisions.
(a)  A written resident-care plan, coordinated with nursing

and other services, shall be initiated for each resident upon
admission.

(b)  The resident-care plan shall be personalized and
indicate measurable and time-limited objectives, the actual plan
of care, and the professional discipline responsible for each
element of care.

(c)  The resident care plan shall be developed, reviewed,
revised, and updated at least annually through conferences with
all professionals involved in the resident's care.  Such
conferences shall be documented.

(d)  Each resident's care shall be based on this plan.
(e)  The resident-care plan shall be available to all

personnel who care for the resident.
(f)  The resident and family shall participate in the

development and review of the resident's plan.
(g)  Upon transfer or discharge of the resident, relevant

information from the resident-care plan shall be available to the
responsible institution or agency.

(h)  A licensed nurse or other clinical specialist, where
appropriate, shall summarize, each month, the resident's status
and problems identified in the resident-care plan.

(2)  Resident-Care Plans Contents.
The resident-care plan shall include at least the following:
(a)  Name, age, and sex of resident;
(b)  Diagnosis, symptoms, complaints;
(c)  A description of the functional level of the individual;
(d)  Care objectives and time frames for accomplishment,

reevaluation, and completion;
(e)  Discipline or person responsible for each objective;
(f)  Discharge plan;
(g)  Date of admission;
(h)  Name of attending physician or medical practitioner.

R432-200-18.  Medication Administration.
(1)  Standing Orders.
Standing orders for medications, treatments, and laboratory

procedures shall not be used.  All orders shall be written for the
individual resident.

(2)  Administration of Medication and Treatments.
Medication and treatment shall be administered as follows:
(a)  No medication or treatment shall be administered

except on the order of a person lawfully authorized to give such
order.

(b)  Medications and treatments shall be administered as
prescribed and according to facility policy.
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(c)  All medications and treatments shall be administered
by licensed medical or licensed nursing personnel.  Student
doctors and nurses may administer medication and treatment
only in the course of study and when supervised by a licensed
instructor or designated staff.

(d)  Monitoring of vital signs and other observations done
in conjunction with the administration of medication shall be
carried out as ordered by the physician or practitioner and as
indicated by accepted professional practice.

(e)  Preparation of doses for more than one scheduled time
of administration shall not be permitted.

(f)  Medication shall be administered when ordered or as
soon thereafter as possible but no more than two hours after the
dose has been prepared.

(g)  Medication shall be administered by the same person
who prepared the dose for administration.

(h)  Residents shall be identified prior to the administration
of any drug or treatment.

(i)  No medication shall be used for any resident other than
the resident for whom it was prescribed.

(j)  If the person who prescribed a medication does not
limit the duration of the drug order or the number of doses, the
facility's automatic stop-order policy shall indicate how long a
drug may be administered.  The prescriber shall be notified
before the medication is discontinued.

(k)  All orders for treatment or therapy shall contain:
(i)  the name of the treatment or therapy,
(ii)  the frequency and time to be administered,
(iii)  the length of time the treatment or therapy is to

continue,
(iv)  the name and professional title of the practitioner who

gave the order,
(v)  the date of order, and
(vi)  signature of the person prescribing the treatment or

therapy.
(l)  All nursing personnel shall comply with the provisions

for administration of medication according to standards and
ethics of the profession.

(m)  Injectable medications shall be administered only by
authorized persons.

(i)  If a physician certifies that a resident is capable of
administering his own insulin or oral medications, the resident
may self-inject the prescribed insulin or self-administer the
prescribed medications.

(ii)  The physician's order, authorizing the resident's self-
administration of medications, shall be documented and
available for Departmental review.

R432-200-19.  Behavior Management and Restraint Policy.
See R432-150-14.

R432-200-20.  Resident Care Equipment.
(1)  The facility shall provide equipment, in good working

order, to meet the needs of residents.
(2)  Disposable and single-use items shall be properly

disposed of after use.
(3)  Resident care equipment shall include at least the

following:
(a)  Self-help ambulation devices such as wheelchairs,

walkers, and other devices deemed necessary in the resident
plan of care.  Facility policy may require that residents obtain
their own equipment for long-term use;

(b)  Blood pressure apparatus and stethoscopes, appropriate
to the needs and number of residents;

(c)  Thermometers appropriate to the needs of residents;
(d)  Weight scales to weigh all residents;
(e)  Bedpans, urinals, and equipment to clean them;
(f)  Water pitchers, drinking glasses, and resident gowns;
(g)  Drug service trays;
(h)  Access to emergency oxygen including equipment for

its administration;
(i)  Emesis basins;
(j)  Linens including sheets, blankets, bath towels, and

wash cloths for not less than three complete changes for the
facility's licensed bed capacity.  There shall be a bedspread for
each resident bed;

(k)  Personal items including toothbrush, comb, hair brush,
soap for bathing and showering, denture cups, shaving
apparatus, and shampoo;

(l)  An individual chart for each resident;
(m)  Gloves (sterile and unsterile);
(n)  Ice bags.

R432-200-21.  Pharmacy Service.
The facility shall make provision for pharmacy service.
(1)  This service shall be under the direction of a qualified

pharmacist currently licensed in the state of Utah.
(2)  The pharmacist may be retained by contract.
(3)  The pharmacist shall develop policies, direct, supervise

and assume responsibility for any pharmacy services offered in
the facility.

(4)  Pharmacy services shall meet R432-150-19.

R432-200-22.  Dietary Services.
(1)  Organization.
(a)  There shall be an organized dietary service that

provides safe, appetizing, and nutritional food service to
residents.

(b)  The service shall be under the supervision of a
qualified dietetic supervisor or consultant.

(c)  If a facility contracts with an outside food management
company, the company shall comply with all applicable
requirements of these rules.

(2)  See R432-150-24.

R432-200-23.  Social Services.
(1)  The facility shall provide social services which assist

staff, residents, and residents' families to understand and cope
with residents' personal, emotional, and related health and
environmental problems.

(2)  This service may be provided by a consultant.
(3)  See R432-150-17.
(4)  Responsibilities.
Whether provided directly by the facility or by agreement

with other agencies, social service personnel shall:
(a)  Provide services to maximize each resident's ability to

adjust to the social and emotional aspects of their condition,
treatments, and continued stay in the facility;
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(b)  Participate in ongoing discharge planning to guarantee
continuity of care;

(c)  Initiate referrals to official agencies when the resident
needs financial assistance;

(d)  Maintain appropriate liaison with the family or other
responsible person concerning the resident's placement and
rights;

(e)  Preserve the dignity and rights of each resident;
(f)  Maintain records, including a social history and social-

services-needs evaluation, (updated annually);
(g)  Integrate social services with other elements of the

resident-care plan.

R432-200-24.  Recreation Services.
(1)  There shall be an organized resident activity program

for the group and for each resident in the facility.
(2)  See R432-150-20.

R432-200-25.  Laboratory and Radiology Services.
(1)  The facility shall make provision for laboratory and

radiology services.
(2)  See R432-150-18, Laboratory Services, and R432-150-

23, Ancillary Health Services.

R432-200-26.  Dental Services.
The facility shall make provision for annual and emergency

dental care for residents.  Such provisions shall include:
(1)  Developing oral hygiene policies and procedures with

input from dentists;
(2)  Presenting oral hygiene in-service programs by

knowledgeable persons to both staff and residents;
(3)  Allowing resident's freedom of choice in selecting their

own private dentists;
(4)  Developing an agreement with a dental service for

those residents who do not have a personal dentist;
(5)  Arranging transportation to and from the dentist's

office.

R432-200-27.  Specialized Rehabilitative Services.
(1)  Organization.
(a)  A facility that provides specialized rehabilitative

services may offer these services directly or through agreements
with outside agencies or qualified therapists.

(b)  Services may be offered either on-site or off-site.
(c)  If the facility does not provide specialized rehabilitative

services, the facility shall neither admit nor retain residents in
need of such services.

(2)  Personnel.
(a)  Specialized rehabilitative services shall be provided by

qualified licensed therapists in accordance with Utah law and
accepted practices.

(b)  Therapists shall offer the full scope of services to the
resident.

(c)  All therapy assistants shall be qualified and shall work
under the direct supervision of a licensed therapist at all times.

(d)  Speech pathologists shall be licensed under Title 58,
Chapter 41.

(3)  Policies and Procedures.
(a)  Services shall be provided only on the written order of

an attending physician.
(b)  Safe and adequate space and equipment shall be

available commensurate with the needs of residents.
(c)  An appropriate plan of treatment shall be initiated by

an attending physician and developed by the therapist in
consultation with the nursing staff.

(d)  An initial progress report shall be submitted to the
attending physician two weeks after treatment has begun or
when specified by the physician.

(e)  The physician and therapist shall review and evaluate
the plan of treatment monthly, unless, the physician
recommends an alternate schedule in writing.

(f)  There shall be documentation in the resident's record of
the specialized plan of treatment.

R432-200-28.  Medical Records.
(1)  Organization.
(a)  Medical records shall be complete, accurately

documented, and systematically organized to facilitate retrieval
and compilation.

(b)  There shall be written policies and procedures to
accomplish these purposes.

(c)  The medical record service shall be under the direction
of a registered record administrator (RRA) or an accredited
record technician (ART).

(d)  If an RRA or an ART is not employed at least part-
time, the facility shall consult at least annually with an RRA or
ART according to the needs of the facility.

(e)  A designated individual in the facility shall be
responsible for day-to-day record keeping.

(2)  Retention and Storage.
(a)  Provision shall be made for the filing, safe storage, and

easy accessibility of medical records.
(i)  The record and its contents shall be safeguarded from

loss, defacement, tampering, fires, and floods.
(ii)  Records shall be protected against access by

unauthorized individuals.
(b)  Medical records shall be retained for at least seven

years after the last date of resident care.  Records of minors shall
be retained until the minor reaches age 18 or the age of majority
plus an additional two years.  In no case shall the record be
retained less than seven years.

(c)  All resident records shall be retained within the facility
upon change of ownership.

(d)  When a facility ceases operation, provision shall be
made for appropriate safe storage and prompt retrieval of all
medical records.

(3)  Release of Information.
(a)  There shall be written procedures for the use and

removal of medical records and the release of information.
(b)  Medical records shall be confidential.
(i)  Information may be disclosed only to authorized

persons in accordance with federal, state, and local laws.
(ii)  Requests for other information which may identify the

resident (including photographs) shall require the written
consent of the resident or guardian if the resident is judged
incompetent.

(c)  Authorized representatives of the Department may
review records to determine compliance with licensure rules and
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standards.
(4)  Physician or Licensed Practitioner Documentation
Rubber-stamp signatures may be used in lieu of the written

signature of the physician or licensed practitioner if the facility
retains the signator's signed statement acknowledging ultimate
responsibility for the use of the stamp and specifying the
conditions for its use.

(5)  Medical Record.
(a)  Records shall be permanent (typewritten or hand

written legibly in ink) and capable of being photocopied.
(b)  Records shall be kept for all residents admitted or

accepted for treatment and care.
(c)  Records shall be kept current and shall conform to

good medical and professional practice based on the service
provided to each resident.

(d)  All records of discharged residents shall be completed
and filed within 60 days of discharge.

(e)  All entries shall be authenticated including date, name
or identified initials, and title of persons making entries.

(6)  Contents of the Medical Record
A facility shall maintain an individual medical record for

each resident which shall include:
(a)  Admission record (face sheet) including the resident's

name; social security number; age at admission; birth date; date
of admission; name, address, telephone number of spouse,
guardian, authorized representative, person or agency
responsible for the resident; and name, address, and telephone
number of the attending physician;

(b)  Admission and subsequent diagnoses and any allergies;
(c)  Reports of physical examinations signed and dated by

the physician;
(d)  Signed and dated physician orders for drugs,

treatments, and diet;
(e)  Signed and dated progress notes including but not

limited to:
(i)  Records made by staff regarding the daily care of the

resident;
(ii)  Informative progress notes by appropriate staff

recording changes in the resident's condition.  Progress notes
shall describe the resident's needs and response to care and
treatment, and shall be in accord with the plan of care;

(iii)  Documentation of administration of all "PRN"
medications and the reason for withholding scheduled
medications;

(iv)  Documentation of use of restraints in accordance with
facility policy including type of restraint, reason for use, time of
application, and removal;

(v)  Documentation of oxygen administration;
(vi)  Temperature, pulse, respiration, blood pressure,

height, and weight notations, when required;
(vii)  Laboratory reports of all tests prescribed and

completed;
(viii)  Reports of all x-rays prescribed and completed;
(ix)  Records of the course of all therapeutic treatments;
(x)  Discharge summary including a brief narrative of

conditions and diagnoses of the resident and final disposition;
(xi)  A copy of the transfer form when the resident is

transferred to another health care facility;
(xii)  Resident-care plan.

R432-200-29.  Housekeeping Services.
Organization.
(1)  There shall be adequate housekeeping services to

maintain a clean sanitary and healthful environment in the
facility.

(2)  See R432-150-26.

R432-200-30.  Laundry Services.
(1)  There shall be adequate laundry service to provide

clean linens and clothing for residents and staff.
(2)  See R432-150-27.

R432-200-31.  General Maintenance.
(1)  Each facility shall develop and implement maintenance

policies and procedures that shall be reviewed and updated
annually.

(2)  See R432-150-28.

R432-200-31.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
March 3, 1995 26-21-5
Notice of Continuation October 16, 2002 26-21-6
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R432.  Health, Health Systems Improvement, Licensing.
R432-201.  Mental Retardation Facility:  Supplement "A" to
the Small Health Care Facility Rule.
R432-201-1.  Legal Authority.

This rule is adopted pursuant to Section 26-21-13.5.

R432-201-2.  Purpose.
The purpose of this rule is to meet the legislative intent

pursuant to 26-21-13.5.

R432-201-3.  Special Definitions.
(1)  See R432-1-3.
(2)  Special Definitions.
(a)  "Significantly Subaverage General Intellectual

Functioning" is operationally defined as a score of two or more
standard deviations below the mean on a standardized general
intelligence test.

(b)  "Developmental Period" means the period between
conception and the 18th birthday.

R432-201-4.  Compliance.
All facilities governed by these rules shall be in full

compliance at the time of initial licensure.

R432-201-5.  Licensure.
(1)  See Categories of licensure R432-200-4(2).
(2)  See R432-2.

R432-201-6.  Construction and Physical Environment.
See R432-12, Small Health Care Facility Rules.

R432-201-7.  Governing Body and Management.
(1)  Governing Body.
The facility shall identify an individual or group to

constitute the governing body of the facility.
(2)  Duties and Responsibilities.
The governing body shall:
(a)  exercise general policy, budget, and operating direction

over the facility;
(b)  set the qualifications for the administrator of the

facility;
(c)  appoint the administrator of the facility.
(3)  Compliance with Federal, State, and Local Laws.
The facility shall be in compliance with all applicable

provisions of federal, state and local laws, regulations and codes
pertaining to health, safety, and sanitation.

(4)  Administrator.
Each facility shall appoint, in writing, an administrator

professionally licensed by the Utah Department of Commerce in
a health care field.

(a)  A copy of the administrator's license or credentials
shall be posted alongside the facility's license in a place readily
visible to the public.

(b)  The administrator shall act as the administrator of no
more than four small health care facilities and no more than a
total of 60 beds in any type of licensed health care facility.

(c)  The administrator shall have sufficient freedom from
other responsibilities and shall be on the premises of the facility
a sufficient number of hours in each business day (at least four

hours per week for each six clients) and as necessary to properly
manage the facility and respond to requests by the Department
and the public.

(d)  The administrator shall designate, in writing, the name
and title of the person who shall act as administrator in his
absence.

(i)  This person shall have sufficient power, authority, and
freedom to act in the best interests of client safety and well-
being.

(ii)  It is not the intent of this paragraph to permit an
unlicensed de facto administrator to supplant or replace the
designated, licensed administrator.

(5)  Administrator Responsibilities.
(a)  The administrator's responsibilities shall be included in

a written job description on file in the facility and available for
Department review.

(b)  The job description shall include responsibility to
insure the following duties are fulfilled:

(i)  complete, submit, and file all records and reports
required by the Department;

(ii)  act as a liaison with the licensee, qualified mental
retardation professional, QMRP, and other supervisory staff of
the facility;

(iii)  respond to recommendations made by the facility
committees;

(iv)  assure that employees are oriented to their job
functions and receive appropriate and regularly scheduled in-
service training;

(v)  implement policies and procedures for the operation of
the facility;

(vi)  hire and maintain the required number of licensed and
nonlicensed staff, as specified in these rules, to meet the needs
of clients;

(vii) maintain facility staffing records for at least the
preceding 12 months;

(viii)  secure and update contracts for required professional
and other services not provided directly by the facility;

(ix)  verify all required licenses and permits of staff and
consultants at the time of hire or effective date of contract;

(x)  review all incident and accident reports and document
action taken.

(A)  Incident and accident reports shall be numbered and
logged in a manner to account for all reports.

(B)  Incident and accident reports shall have space for
written comments by the administrator and, as appropriate, the
attending physician and constituted committee.

(C)  Original incident and accident reports shall be kept on
file in the facility and shall be available for review by the
Department.

R432-201-8.  Staff and Personnel.
(1)  Staff Qualifications and Orientation.
(a)  The administrator, QMRP, and department supervisors

shall develop job descriptions for each position including job
title, job summary, responsibilities, qualifications, required
skills and licenses, and physical requirements.

(b)  Periodic employee performance evaluations shall be
documented.

(c)  All personnel shall have access to facility policy and
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procedure manuals and other information necessary to
effectively perform duties and carry out responsibilities.

(2)  Health Surveillance.
(a)  The facility shall establish policies and procedures for

the health screening of all facility personnel.
(b)  See R432-150-10(4).
(c)  All dietary and other staff who handle food shall obtain

a Food Handler's Permit from the local health department.
(3)  Qualified Mental Retardation Professional, QMRP.
(a)  Each client's active treatment program shall be

integrated, coordinated and monitored by a qualified mental
retardation professional.

(b)  The qualified mental retardation professional shall
meet the standards in R432-152-9(1)(b)(i) through (ii).

(4)  Professional Program Services.
See R432-152-9(2)(a) through (f).
(5)  Direct Care Staffing.
See R432-152-9(3)(a) through (d).
(6)  Residential Living Unit Staff.
See R432-152-9(4)(a) through (d).
(7)  Staff Training Program.
See R432-152-9(5)(a) through (d).

R432-201-9.  Volunteers.
Volunteers may be utilized in the daily activities of the

facility but may not be included in the facility's staffing plan in
lieu of facility employees. See R432-152-10.

R432-201-10.  Contracts and Agreements.
(1)  Contracts.
(a)  If a service required under this subpart is not provided

directly, the facility shall have a written agreement with an
outside program, resource, or service to furnish the necessary
service, including emergency and other health care.

(b)  The agreement shall:
(i)  contain the responsibilities, functions, objectives, and

other terms agreed to by both parties;
(ii)  provide that the facility is responsible for assuring that

the outside services meet the standards for quality of services
contained in this subpart.

(c)  The facility shall assure that outside services meet the
needs of each client.

(d)  If living quarters are not provided in a facility owned
by the ICF/MR, the ICF/MR remains directly responsible for the
standards relating to physical environment that are specified in
R432-200-6 and R432-152-22.

(2)  Transfer Agreements.
(a)  The licensee shall maintain, where appropriate, a

written transfer agreement with one or more hospitals, or nearby
health facilities to facilitate the transfer of clients and essential
client information.

(b)  The transfer agreement shall include provisions for:
(i)  criteria for transfer;
(ii)  appropriate methods of transfer;
(iii)  transfer of information needed for proper care and

treatment of the individual transferred;
(iv)  security and accountability of personal property of the

individual transferred;
(v)  proper notification of the hospital and the responsible

person before transfer;
(vi)  the facility responsible for client care in the process of

transfer;
(vii)  client confidentiality.

R432-201-11.  Client Rights.
(1)  The facility shall ensure the rights of all clients.
(2)  The facility shall:
(a)  inform each client, parent, if the client is a minor, or

legal guardian, of the client's rights and the rules of the facility;
(b)  inform each client, parent, if the client is a minor, or

legal guardian, of the client's medical condition, developmental
and behavioral status, attendant risks of treatment, and of the
right to refuse treatment;

(c)  allow and encourage individual clients to exercise their
rights as clients of the facility, and as citizens of the United
States, including the right to file complaints and the right to due
process, and each client shall be afforded the opportunity to
voice grievances and recommend changes in policies and
procedures to facility staff and outside representatives of
personal choice, free from restraint, interference, coercion,
discrimination, or reprisal;

(d)  allow individual clients to manage their financial
affairs and teach them to do so to the extent of their capabilities;

(e)  ensure that clients are not subjected to physical, verbal,
sexual or psychological abuse or punishment;

(f)  ensure that clients are free from unnecessary drugs and
physical restraints and are provided active treatment to reduce
dependency on drugs and physical restraints;

(g)  provide each client with the opportunity for personal
privacy and ensure privacy during treatment and care of
personal needs;

(h)  ensure the clients are not compelled to participate in
publicity events, fund raising activities, movies or anything that
would exploit the client;

(i)  ensure that clients are not compelled to perform
services for the facility and ensure that clients who do work for
the facility are compensated for their efforts at prevailing wages
commensurate with their abilities;

(j)  ensure clients the opportunity to communicate,
associate and meet privately with individuals of their choice,
including legal counsel and clergy, and to send and receive
unopened mail;

(k)  ensure that clients have access to telephones with
privacy for incoming and outgoing local and long distance calls
except as contraindicated by factors identified within their
individual program plans;

(l)  ensure clients the opportunity to participate in social
and community group activities and the opportunity to exercise
religious beliefs and to participate in religious worship services
without being coerced or forced into engaging in any religious
activity;

(m)  ensure that clients have the right to retain and use
appropriate personal possessions and clothing, and ensure that
each client is dressed in his or her own clothing each day;

(n)  permit a married couple both of whom reside in the
facility to reside together as a couple.

(3)  Client Finances.
(a)  The facility shall establish and maintain a system that:
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(i)  assures a full and complete accounting of clients'
personal funds entrusted to the facility on behalf of clients;

(ii)  precludes any commingling of client funds with facility
funds or with the funds of any person other than another client.

(b)  The client's financial record shall be available on
request to the client, parents, if the client is a minor, or legal
guardian.

(c)  All monies entrusted to the facility on behalf of the
clients shall be kept in the facility or shall be deposited within
five days of receipt of such funds in an interest-bearing account
in a local bank or savings and loan association authorized to do
business in Utah, the deposits of which shall be insured.

(d)  When the amount of a client's money entrusted to the
facility exceeds $150, all money in excess of $150 shall be
deposited in an interest-bearing account as specified in R432-
201-11(3) above.

(e)  A person, firm, partnership, association or corporation
which is licensed to operate more than one health facility shall
maintain a separate account for each such facility and shall not
commingle client funds from one facility with another.

(f)  Upon discharge of a client, all money and valuables of
that client which have been entrusted to the licensee shall be
surrendered to the client in exchange for a signed receipt.
Money and valuables kept within the facility shall be
surrendered upon demand and those kept in an interest-bearing
account shall be made available within a reasonable time.

(g)  Within 30 days following the death of a client, except
in a medical examiner case, all money and valuables of that
client which have been entrusted to the licensee shall be
surrendered to the person responsible for the client or to the
executor or the administrator of the estate in exchange for a
signed receipt.  When a client dies without a representative or
known heirs, immediate written notice thereof shall be given by
the facility to the State Medical Examiner and the registrar of
the local probate court and a copy of said notice shall be filed
with the Department.

(4)  Communication with Clients, Parents, and Guardians.
The facility shall:
(a)  promote participation of parent, if the client is a minor,

and legal guardian in the process of providing active treatment
to a client unless their participation is unobtainable or
inappropriate;

(b)  answer communications from a client's family and
friends promptly and appropriately;

(c)  promote visits by individuals with a relationship to a
client, such as family, close friends, legal guardian and
advocate, at any reasonable hour, without prior notice,
consistent with the right of a client's and other clients' privacy,
unless the interdisciplinary team determines that the visit would
not be appropriate for that client;

(d)  promote visits by parents or guardians to any area of
the facility that provides direct client care service to a client,
consistent with right of that client's and other clients' privacy;

(e)  promote frequent and informal leaves from the facility
for visits, trips, or vacations;

(f)  notify promptly a client's parent or guardian of any
significant incident, or change in a client's condition including,
but not limited to, serious illness, accident, death, abuse, or
unauthorized absence.

(5)  Staff Treatment of Clients.
(a)  The facility shall develop and implement written

policies and procedures that prohibit mistreatment, neglect or
abuse of a client.

(i)  Staff of the facility shall not use physical, verbal, sexual
or psychological abuse or punishment.

(ii)  Staff shall not punish a client by withholding food or
hydration that contribute to a nutritionally adequate diet.

(b)  The facility shall prohibit the employment of
individuals with a conviction or prior employment history of
child, client abuse, spouse abuse, neglect or mistreatment.

(c)  The facility shall ensure that all allegations of
mistreatment, neglect, or abuse, or injuries of unknown source,
are reported immediately to the administrator and to other
officials in accordance with 62A-3-302 through established
procedures.

(d)  The facility shall have evidence that all alleged
violations are thoroughly investigated and shall prevent further
potential abuse while the investigation is in progress.

(e)  The results of all investigations shall be reported to the
administrator or designated representative and to other officials
within five working days of the incident and, if the alleged
violation is verified, appropriate corrective action shall be taken.

R432-201-12.  Client Treatment Services.
See R432-152-13.

R432-201-13.  Admissions, Transfers, and Discharge.
(1)  A client who is admitted by the facility shall be in need

of and receive active treatment services.
(2)  See R432-152-14, Admissions, Transfer and

Discharge.

R432-201-14.  Behavior Management and Restraint Policy.
(1)  See R432-152-15, Client Behavior and Facility

Practice.
(2)  See R432-152-13, Human Rights Committee.

R432-201-15.  Physician Services.
See R432-152-16.

R432-201-16.  Nursing Services.
See R432-152-17.

R432-201-17.  Dental Services.
See R432-152-18.

R432-201-18.  Pharmacy Services.
See R432-152-19.

R432-201-19.  Laboratory Services.
See R432-152-20.

R432-201-20.  Environment.
See R432-152-21.

R432-201-21.  Emergency Plan and Procedures.
See R432-152-22.
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R432-201-22.  Smoking Policies.
Smoking policies shall comply with R432-200-8.

R432-201-23.  Pets in Long-Term Care Facilities.
Each facility shall develop a written policy regarding pets

in accordance with R432-150-21.

R432-201-24.  Housekeeping Services.
See R432-150-26.

R432-201-25.  Laundry Services.
See R432-150-27.

R432-201-26.  Maintenance Services.
See R432-150-28.

R432-201-27.  Food Services.
See R432-150-24.

R432-201-28.  Record System.
See R432-152-29.

R432-201-29.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
March 3, 1995 26-21-5
Notice of Continuation October 16, 2002 26-21-13.5
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R432.  Health, Health Systems Improvement, Licensing.
R432-300.  Small Health Care Facility - Type N.
R432-300-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-300-2.  Purpose.
The purpose of this rule is to establish standards for

protection of the health, safety, and welfare of individuals who
receive nursing care in privately owned homes.

R432-300-3.  Time for Compliance.
All facilities governed by these rules shall be in full

compliance at the time of licensing.

R432-300-4.  Definitions.
(1)  Refer to common definitions R432-1-3, in addition;
(2)  "Dependent" means a person who meets one or all of

the following criteria:
(a)  requires inpatient hospital or 24 hour continual nursing

care that will last longer than 15 calender days after the day on
which the nursing care begins;

(b)  is unable to evacuate from the facility without the
physical assistance of two persons.

(3)  "Health care setting" means a health care facility or
agency, either public or private, that is involved in the provision
or delivery of nursing care.

(4)  "Licensed health care professional" means a registered
nurse, physician assistant, advanced practice nurse, or physician
licensed by the Utah Department of Commerce who has
education and experience to assess and evaluate the health care
needs of a resident.

(5)  "Owner or licensee" means a licensed nurse who
resides in the facility and provides daily direct care during
daytime hours to residents in the facility as opposed to simply
working a duty shift in the facility.

(6)  "Semi-independent" means a person who is:
(a)  physically disabled, but able to direct his own care; or
(b)  cognitively impaired or physically disabled, but able to

evacuate from the facility with the physical assistance of one
person.

(7)  "Significant change" means a major change in a
resident's status that is not self-limiting, impacts on more than
one area of the resident's health status, and requires
interdisciplinary review or revision of the service plan.

(8)  "Small Health Care Facility - Type N" means a home
or a residence occupied by the licensee, who is a licensed nurse,
that provides protected living arrangements plus nursing care
and services on a daily basis for two to three individuals
unrelated to the licensee.

R432-300-5.  License Required.
A license is required to operate a Small Health Care

Facility Type N, see R432-2.

R432-300-6.  Criteria for Type N Facility.
The licensee must meet the following criteria to obtain a

license for a Small Health Care Facility - Type N:
(1)  provide care in a residence where the licensee lives full

time;

(2)  meet local zoning requirements to allow the facility to
be operated at the given address;

(3)  obtain a certificate of fire clearance annually from the
local fire marshal having jurisdiction;

(4)  have a physician assessment and approval for each
resident's admission;

(5)  provide daily, licensed nursing care; and
(6)  provide 24-hour direct care staff available on the

premises.

R432-300-7.  Physical Environment.
(1)  The licensee must provide comfortable living

accommodations and privacy for residents who live in the
facility.

(2)  Bedrooms may be private or semi-private.
(a)  Single-bed rooms must have a minimum of 100 square

feet of floor space.
(b)  Multiple-bed rooms must have a minimum of 80

square feet of floor space per bed and are limited to two beds.
(c)  Beds shall be placed at least three feet away from each

other.
(d)  The licensee's family members or staff shall not share

sleeping quarters with residents.
(e)  Each resident shall have a separate twin size or larger

sized bed.
(f)  No room ordinarily used for other purposes (such as a

hall, corridor, unfinished attic, garage, storage area, shed or
similar detached building) may be used as a sleeping room for
a resident.

(g)  Each bedroom must have light and ventilation.
(h)  Each bedroom must have a window to the outside

which opens easily.  Windows must have insect screens.
(i)  Each bedroom must have a closet or space suitable for

hanging clothing and personal belongings.
(j)  Each bedroom and toilet room must have a trash

container.
(k)  The licensee must make available reading lamps in

each resident room according to the individual needs of each
resident.

(3)  Toilets and bathrooms must provide privacy, be well-
ventilated, and be accessible to and usable by all persons
accepted for care.

(a)  Toilets, tubs, and showers must have ADAAG
approved grab bars.

(b)  If the licensee admits a resident with disabilities, the
bath, shower, sink, and toilet must be equipped for use by
persons with disabilities in accordance with ADAAG.

(4)  Heating, air conditioning, and ventilating systems must
provide comfortable temperatures for the resident.

(a)  Heating systems must be capable of maintaining
temperatures of 80 degrees F. in areas occupied by residents.

(b)  Cooling systems must be capable of maintaining
temperatures of 72 degrees F. in areas occupied by residents.

(c)  Facilities licensed after July 1, 1998, must comply with
ventilation and minimum total air change requirements as
outlined in R432-6-22 Table 2, which is adopted and
incorporated by reference.

(5)  Residents may be housed on the main floor only,
unless an outside exit leading to the ground grade level is
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provided from any upper or lower levels.
(6)  At least one building entrance shall be accessible to

persons with physical disabilities.

R432-300-8.  Administration and Organization.
(1)  The licensee is responsible for compliance with Utah

law and licensing requirements, management, operation, and
control of the facility.

(2)  The licensee is responsible to establish and implement
facility policies and procedures.  Policies and procedures must
reflect current facility practice.

(3)  The licensee must be a licensed nurse with at least two
years experience working in a health care setting, and must
provide nursing coverage on a daily basis during daytime hours
of operation.  Facilities licensed prior to July 1, 1998, that do
not have a licensed nurse residing in the facility, must provide
24 hour certified nurse aide coverage.

(4)  The licensee must employ sufficient staff to meet the
needs of the residents.

(5)  All employees must be 18 years of age, and
successfully complete an orientation program in order to provide
personal care and demonstrate competency.

(a)  The licensee must orient employees to the residents'
daily routine and train employees to assist the residents in
activities of daily living.

(b)  Employees must be registered, certified or licensed as
required by the Utah Department of Commerce.

(c)  Registration, licenses and certificates must be current,
filed in the personnel files, and presented to the licensee within
45-days of employment.

(6)  The licensee is responsible to establish and implement
written policies and procedures for a personnel health program
to protect the health and safety of personnel and clients.

(a)  Each employee must, upon hire, complete a health
evaluation that includes a health inventory.

(b)  The health inventory must document the employee's
health history of the following:

(i)  conditions that predispose the employee to acquiring or
transmitting infectious diseases; and

(ii)  conditions which may prevent the employee from
performing certain assigned duties satisfactorily.

(c)  Employee skin testing by the Mantoux Method and
follow up for tuberculosis shall be in accordance with R388-
804, Tuberculosis Control Rule.

(d)  The licensee must report all infections and
communicable diseases reportable by law to the local health
department in accordance with R386-702-2.

R432-300-9.  Facility Records.
(1)  The licensee must maintain accurate and complete

records that are filed, stored safely, and are easily accessible to
staff and the Department.

(2)  Records must be protected against access by
unauthorized individuals.

(3)  The licensee must maintain personnel records for each
employee and retain such records for at least three years
following termination of employment.  Personnel records must
include the following:

(a)  an employee application;

(b)  the date of employment and initial policies and
procedures orientation;

(c)  the termination date;
(d)  the reason for leaving;
(e)  documentation of cardio-pulmonary resuscitation, first

aid, and emergency procedures training;
(f)  a health inventory;
(g)  a food handlers permit;
(h)  TB skin test documentation;
(i)  documentation of criminal background check; and
(j)  certifications, registration, and licenses as required.
(4)  The licensee must maintain in the facility a separate

record for each resident that includes the following:
(a)  the resident's name, date of birth, and last address;
(b)  the name, address, and telephone number of the person

who administers and obtains medications, if this is not facility
staff;

(c)  the name, address, and telephone number of the
individual to be notified in case of accident or death;

(d)  the name, address, and telephone number of a
physician and dentist to be called in an emergency;

(e)  an admission diagnoses and reason for admission;
(f)  any known allergies;
(g)  the admission agreement;
(h)  a copy of an advanced directive or living will initiated

by the resident;
(i)  a physician's assessment;
(j)  a resident assessment;
(k)  a written plan of care;
(l)  physician orders;
(m)  daily nursing notes including temperature, pulse,

respirations, blood pressure, height, and weight notations when
indicated or as needed due to a change in the resident's
condition;

(n)  if entrusted to the facility, a record of the resident's
cash resources and valuables; and

(o)  incident and accident reports.
(5)  Resident records must be retained for at least seven

years following discharge.

R432-300-10.  Acceptance and Retention of Residents.
(1)  A Type N Small Health Care facility may accept semi-

dependent residents.
(a)  The licensee may accept one dependent resident only

if the licensee has equipment and additional staff available to
assist the dependent resident in the event of a facility emergency
evacuation.

(b)  The licensee must establish acceptance criteria which
includes:

(i)  the resident's health needs;
(ii)  the residents's ability to perform activities of daily

living; and
(iii)  the ability of the facility to address the residents

needs.
(2)  A resident shall not be accepted nor retained by a Type

"N" Small Health Care Facility when:
(a)  The resident has active tuberculosis or serious

communicable diseases;
(b)  The resident requires inpatient hospital care; or
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(c)  The resident has a mental illness that manifests
behavior which is suicidal, assaultive, or harmful to self or
others.

(3)  The licensee must request that the family or responsible
person relocate the resident within seven days if the resident
requires care which cannot be provided in the Type N facility.

R432-300-11.  Transfer or Discharge Requirements.
(1)  The licensee may discharge, transfer, or evict a resident

for one or more of the following reasons:
(a)  The facility is no longer able to meet the resident's

needs.
(b)  The resident fails to pay for services as required by the

admission agreement.
(c)  The resident fails to comply with written policies or

rules of the facility.
(d)  The resident wishes to transfer.
(e)  The facility ceases operation.
(2)  Prior to transferring or discharging a resident, the

licensee must serve a transfer or discharge notice to the resident
and the resident's responsible person.

(a)  The notice must be either hand-delivered or sent by
certified mail.

(b)  The notice must be made at least 30 days before the
day on which the licensee plans to transfer or discharge the
resident, except that the notice may be made as soon as
practicable before transfer or discharge if:

(i)  the safety or health of persons in the facility is
endangered; or

(ii)  an immediate transfer or discharge is required by the
resident's urgent medical needs.

(3)  The notice of transfer or discharge must:
(a)  be in writing with a copy placed in the resident file;
(b)  be phrased in a manner and in a language the resident

or the resident's responsible person can understand;
(c)  detail the reasons for transfer or discharge;
(d)  state the effective date of transfer or discharge;
(e)  state the location to which the resident will be

transferred or discharged;
(f)  state that the resident or responsible party may request

a conference to discuss the transfer or discharge; and
(g)  contain the following information:
(i)  for facility residents who are 60 years of age or older,

the name, mailing address, and telephone number of the State
Long Term Care Ombudsman;

(ii)  for facility residents with developmental disabilities,
the mailing address and telephone number of the agency
responsible for the protection and advocacy of developmentally
disabled individuals established under part C of the
Developmental Disabilities Assistance and Bill of Rights Act;
and

(iii)  for facility residents who are mentally ill, the mailing
address and telephone number of the agency responsible for the
protection and advocacy of mentally ill individuals established
under the Protection and Advocacy for Mentally Ill Individuals
Act.

(4)  The licensee must provide sufficient preparation and
orientation to a resident to ensure a safe and orderly transfer or
discharge from the facility.

(5)  The resident or the resident's responsible person may
contest a transfer or discharge.  If the transfer or discharge is
contested, the licensee shall provide an informal conference,
except where undue delay might jeopardize the health, safety, or
well-being of the resident or others.

(a)  The resident or the resident's responsible person must
request the conference within five calendar days of the day of
receipt of notice of discharge to determine if a satisfactory
resolution can be reached.

(b)  Participants in the conference shall include the
licensee, the resident or the resident's responsible person, and
any others requested by the resident or the resident's responsible
person.

R432-300-12.  Personal Physician.
(1)  Each resident must have a personal physician. The

physician's assessment must be completed prior to admission.
(2)  The physician's signed assessment shall document:
(a)  that the resident is capable of functioning in a Type N

Small Health Care Facility;
(b)  that the resident is free of communicable diseases or

any condition which would prevent admission to the facility;
(c)  a list of current medications including dosage, time of

administration, route, and assistance required;
(d)  type of diet and restrictions or special instructions;
(e)  any known allergies; and
(f)  any physical or mental limitations, or restrictions on

activity.

R432-300-13.  Nursing Care.
(1)  Each Type N facility must provide nursing care

services to meet the needs of the residents.
(2)  A licensed nurse must be on-site working directly with

residents on a daily basis in accordance with each resident's care
plan and individual needs.

(3)  Nursing practice must be in accordance with the Utah
Nurse Practice Act Section 58-31b-102(10).

(4)  Licensed nurses have the following responsibilities:
(a)  direct the implementation of physician's orders;
(b)  develop and implement an individualized care plan for

each resident within seven calender days of admission, and
direct the delivery of nursing care, treatments, procedures, and
other services to meet the needs of the residents;

(c)  review and update at least every six months the health
care needs of each resident admitted to the facility and develop
resident care plans according to the resident's needs and the
physician's orders;

(d)  review each resident's medication regimen as needed
and immediately after medication changes to ensure accuracy;

(e)  ensure that nursing notes describe the care rendered
including the resident's response;

(f)  supervise staff to assure they perform restorative
measures in their daily care of residents;

(g)  teach and coordinate resident care and rehabilitative
care to promote and maintain optimal physical and mental
functioning of the resident; and

(h)  plan and conduct documented orientation and in-
service programs for staff.

(5)  The licensed nurse must develop and maintain a



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 410

current health services policy and procedure manual that is to be
reviewed and updated by the licensed nurse at least annually.

(a)  The manual must be accessible to all staff and be
available for review by the Department.

(b)  The policy and procedure manual must address the
following:

(i)  bathing;
(ii)  positioning;
(iii)  enema administration;
(iv)  decubitus prevention and care;
(v)  bed making;
(vi)  isolation procedures;
(vii)  blood sugar monitoring procedures;
(viii)  telephone orders;
(ix)  charting;
(x)  rehabilitative nursing;
(xi)  diets and feeding residents;
(xii)  oral hygiene and denture care;
(xiii)  medication administration;
(xiv)  Alzheimer's/dementia care;
(xv)  universal precautions and blood-borne pathogens; and
(xvi)  housekeeping and cleaning procedures.
(6)  Each resident's care plan must include measures to

prevent and reduce incontinence.
(a)  The licensed nurse must assess each resident to

determine the resident's ability to participate in a bowel and
bladder management program.

(b)  An individualized plan for each incontinent resident
shall begin within two weeks of the initial assessment.

(c)  The licensed nurse must document a weekly evaluation
of the resident's performance in the bowel/bladder management
program.

(d)  Fluid intake and output must be recorded for each
resident and evaluated at least weekly when ordered by a
physician or nurse.

(7)  The licensee must ensure that staff are trained in
rehabilitative nursing.

(a)  The licensee must provide daily and document
rehabilitative nursing services for residents who require such
services.

(b)  Rehabilitative nursing services shall include the
following:

(i)  turning and positioning of residents as per physician's
or nurse's orders;

(ii)  assisting residents to ambulate;
(iii)  improving resident's range of motion;
(iv)  restorative feeding;
(v)  bowel and bladder retraining;
(vi)  teaching residents self-care skills;
(vii)  teaching residents transferring skills; and
(viii)  taking measures to prevent secondary disabilities

such as contractures and decubitus ulcers.

R432-300-14.  General Resident Care Policies.
(1)  Each resident must be treated as an individual with

dignity and respect in accordance with Residents' Rights R432-
270-9.

(2)  The licensee is responsible to develop and implement
resident care policies.  These policies must address the

following:
(a)  The licensee must orient each resident upon admission

to the facility, services, and staff.
(b)  Each resident must receive care to ensure good

personal hygiene, including bathing, oral hygiene, shampoo and
hair care, shaving or beard trimming, fingernail and toenail care.

(c)  Linens and other items in contact with the resident
must be changed weekly or as the item is soiled.

(d)  The licensee is responsible to encourage and assist
each resident to achieve and maintain the highest level of
functioning and independence including:

(i)  teaching the resident self-care,
(ii)  assisting residents to adjust to their disabilities and

prosthetic devices,
(iii)  directing residents in prescribed therapy exercises;

and
(iv)  redirecting residents interests as necessary.
(e)  Each resident must receive care and treatment to ensure

the prevention of decubitus ulcers, contractures, and
deformities.

(f)  Each resident must receive good nutrition and adequate
fluids for hydration.

(i)  All residents must have ready access to water and
drinking glasses.

(ii)  Residents unable to feed themselves shall be assisted
to eat in a prompt, orderly manner.

(iii)  Residents who require assistance with eating or
drinking must be provided with adaptive equipment.

(g)  Each resident has the right to visual privacy during
treatments and personal care.  Visual privacy may be provided
by privacy curtains or portable screens.

(h)  Facility staff must answer call lights or monitoring
devices promptly.

(3)  The licensee must notify the resident's responsible
person and physician of significant changes or deterioration of
the resident's health, and ensure the resident's transfer to an
appropriate health care facility if the resident requires services
beyond the scope of the Type N facility license.  This
notification must be documented in the resident's record.

(4)  The licensee is responsible to assist residents in
making arrangements for medical and dental care including
transportation to and from the medical or dental facility.

(5)  The licensee must document and make available for
Department review every accident or incident causing injury to
a resident or employee.  The documentation must include
appropriate corrective action.

(6)  The licensee is responsible to document and implement
a quality improvement process that at least quarterly identifies
problems, implements corrective actions, and evaluates the
effectiveness of the corrective actions.

R432-300-15.  Medications.
(1)  A licensed health care professional must upon

admission and at least every six months thereafter assess each
resident to determine what level and type of assistance is
required for medication administration.  The level and type of
assistance provided must be documented on a Department
approved form in each resident's service plan.

(2)  Each resident's medication program must be
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administered by means of one of the methods as described in (a)
through (c) in this section:

(a)  The resident is able to self-administer medications.
(i)  Residents who have been assessed to be able to self-

administer medications may keep prescription medications in
their rooms.

(ii)  If more than one resident resides in a unit, the licensee
must assess each resident's ability to safely have medications in
the unit.  If safety is a factor, the resident must keep medications
in a locked container in the unit.

(b)  The resident requires assistance from facility staff to
administer medications.  Facility staff may assist residents who
self-medicate by:

(i)  reminding the resident to take the medication;
(ii)  opening medication containers;
(iii)  reading the instructions on container labels;
(iv)  checking the dosage against the label of the container;
(v)  reassuring the resident that the dosage is correct;
(vi)  observing that the resident takes the medication; and
(vii)  reminding the resident or the resident's responsible

person when the prescription needs to be refilled.
(viii)  Facility staff must document any staff assistance with

medication administration including the type of medication and
when it was taken by the resident.

(c)  The resident's family or designated responsible person
assists the resident with medication administration.  Family
members or a designated responsible person may set up
medications in a package which identifies the medication and
time to administer.  If family members or a designated
responsible person assists with medication administration, they
must sign a waiver indicating that they agree to assume the
responsibility to fill prescriptions, administer medication, and
document the type of medication, the time administered, and the
amount taken by the resident.

(3)  Medication records must include the following
information:

(a)  the resident's name;
(b)  the name of the prescribing practitioner;
(c)  the name of the medication, including prescribed

dosage;
(d)  the times and dates administered;
(e)  the method of administration;
(f)  signatures of staff or responsible persons administering

the medication; and
(g)  the review date.
(4)  Any change in the dosage or schedule of medication

administration must be ordered by the resident's licensed
practitioner and be documented in the medication record.  All
facility staff or persons assisting with medication administration
must be notified of the medication change.

(5)  The licensee must have available in the facility a
current pharmacological reference book with information on
possible reactions and precautions to any medications taken by
a resident.

(6)  The resident's family and licensed practitioner must be
notified if medications errors occur.

(7)  Medications must be stored in a locked central storage
area to prevent unauthorized access.

(a)  If medication is stored in a central location, residents

shall have timely access to the medication.
(b)  Medications that require refrigeration must be stored

separately from food items and at temperatures between 36 - 46
degrees F.

(8)  The administration, storage, and handling of oxygen
must comply with the requirements of the 1996 edition of NFPA
99, which is adopted and incorporated by reference.

(9)  Facility policies must address the disposal of unused,
outdated, or recalled medications.

(a)  The licensee must return a resident's medication to the
resident or to the resident's responsible person upon discharge.

(b)  A licensed health care professional must document the
return to the resident or the resident's responsible person of
medication stored in a central storage.

(c)  Disposal of controlled substances must comply with
the Pharmacy Practice Act, which is adopted and incorporated
by reference.

R432-300-16.  First Aid.
(1)  The licensee must ensure that at least one staff person

is on duty at all times who has training in basic first aid, the
Heimlich maneuver, certification in cardiopulmonary
resuscitation, and emergency procedures to ensure that each
resident receives prompt first aid as needed.  First aid training
refers to any basic first aid course approved by the American
Red Cross or Utah Emergency Medical Training Council.

(2)  The licensee must ensure that a first aid kit is available
at a specified location in the facility.

(3)  The licensee must ensure that a current edition of a
basic first aid manual approved by the American Red Cross, the
American Medical Association, or a state or federal health
agency is available at a specified location in the facility.

(4)  Each facility must have an OSHA approved clean-up
kit for blood borne pathogens.

R432-300-17.  Activity Program.
(1)  The licensee must provide activities for the residents

to encourage independent functioning.
(2)  The licensee must complete a resident interest survey

and, with the resident's involvement, develop a monthly activity
calendar.

(3)  The activity program must include the residents' needs
and interests to include:

(a)  socialization activities;
(b)  independent activities of daily living; and
(c)  physical activities;
(4)  A resident may participate in community activities

away from the facility.

R432-300-18.  Food Service.
(1)  The licensee must provide three meals a day plus

snacks, seven days a week, to all residents.
(a)  The licensee must maintain onsite a one-week supply

of nonperishable food and a three day supply of perishable food
as required to prepare the planned menus.

(b)  Meals must be served with no more than a 14 hour
interval between the evening meal and breakfast, unless a
nutritious snack is available in the evening.

(c)  The facility food service must comply with the
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following:
(i)  All food must be of good quality and be prepared by

methods that conserve nutritive value, flavor, and appearance.
(ii)  All food served to residents must be palatable,

attractively served, and delivered to the resident at the
appropriate temperature.

(iii)  Powdered milk may be used as a beverage only upon
the resident's request.  It may be used in cooking and baking at
any time.

(2)  A different menu must be planned and followed for
each day of the week.

(a)  All menus must be approved and signed by a certified
dietitian.

(b)  Cycle menus shall cover a minimum of three weeks.
(c)  The current week's menu shall be posted for residents'

viewing.
(d)  Substitutions to the menu that are actually served to the

residents must be recorded and retained for three months for
review by the Department.

(3)  Meals must be served in a designated dining area
suitable for that purpose or in resident rooms upon request by
the resident.

(4)  Residents shall be encouraged to eat their meals in the
dining room with other residents.

(5)  The licensee must make available for review inspection
reports by the local health department.

(6)  If the licensee admits residents requiring therapeutic or
special diets, an approved dietary manual must be available for
reference when preparing meals.  Dietitian consultation must be
provided at least quarterly and documented for residents
requiring therapeutic diets.

(7)  While on duty in food service, the cook and other
kitchen staff shall not be assigned concurrent duties outside the
food service area.

(8)  All personnel who prepare or serve food must have a
current Food Handler's Permit.

(9)  Food service must comply with the Utah Department
of Health Food Service Sanitation Regulations, R392-100,
which is adopted and incorporated by reference.

R432-300-19.  Housekeeping and Maintenance Services.
(1)  The licensee must provide housekeeping and

maintenance services to maintain a safe, clean, sanitary, and
healthful environment.

(2)  Entrances, exits, steps, and outside walkways must be
maintained and kept free of ice, snow, and other hazards.

(3)  The licensee must implement a cleaning schedule to
ensure that furniture, bedding, linens, and equipment are cleaned
periodically and before use by another resident.

(4)  The licensee must control odors by maintaining
cleanliness and proper ventilation.  Deodorizers may not be used
to cover odors caused by poor housekeeping or unsanitary
conditions.

(5)  The licensee must provide laundry services to meet the
needs of the residents.

(6)  The licensee must ensure that all cleaning agents,
bleaches, pesticides, or other poisonous, dangerous or
flammable materials are stored in a locked area to prevent
unauthorized access.

R432-300-20.  Pets.
(1)  The licensee may allow residents to keep household

pets such as dogs, cats, birds, fish, and hamsters if permitted by
local ordinance and by facility policy.

(2)  Pets must be kept clean and disease-free.
(3)  The pets' environment must be kept clean.
(4)  Small pets such as birds and hamsters must be kept in

appropriate enclosures.
(5)  Pets that display aggressive behavior are not permitted

in the facility.
(6)  Pets that are kept at the facility or are frequent visitors

must have current vaccinations.
(7)  Upon approval of the administrator, family members

may bring residents' pets to visit.
(8)  Each facility with birds must have procedures which

prevent the transmission of psittacosis.
(9)  Pets are not permitted in central food preparation,

storage, or dining areas or in any area where their presence
would create a significant health or safety risk to others.

R432-300-21.  Disaster and Emergency Preparedness.
(1)  The licensee is responsible for the safety and well-

being of residents in the event of an emergency or disaster.
(2)  The licensee is responsible to develop and coordinate

plans with state and local emergency disaster authorities to
respond to potential emergencies and disasters.  The plan shall
outline the protection or evacuation of all residents, and include
arrangements for staff response or provisions of additional staff
to ensure the safety of any resident with physical or mental
limitations.

(a)  Emergencies and disasters include fire, severe weather,
missing residents, death of a resident, interruption of public
utilities, explosion, bomb threat, earthquake, flood, windstorm,
epidemic, or mass casualty.

(b)  The emergency and disaster response plan must be in
writing and distributed or made available to all facility staff and
residents to assure prompt and efficient implementation.

(c)  The licensee must review and update the plan as
necessary to conform with local emergency plans.  The plan
shall be available for review by the Department.

(3)  The emergency and disaster response plan must
address the following:

(a)  the names of the person in charge and persons with
decision-making authority;

(b)  the names of persons who shall be notified in an
emergency in order of priority;

(c)  the names and telephone numbers of emergency
medical personnel, fire department, paramedics, ambulance
service, police, and other appropriate agencies;

(d)  instructions on how to contain a fire and how to use
the facility fire extinguishing equipment;

(e)  assignment of personnel to specific tasks during an
emergency;

(f)  the procedure to evacuate and transport residents and
staff to a safe place within the facility or to other prearranged
locations including specialized training to assist a dependent
resident;

(g)  instructions on how to recruit additional help, supplies,
and equipment to meet the residents' needs after an emergency
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or disaster;
(h)  delivery of essential care and services to facility

occupants by alternate means;
(i)  delivery of essential care and services when additional

persons are housed in the facility during an emergency; and
(j)  delivery of essential care and services to facility

occupants when personnel are reduced by an emergency.
(4)  The facility must maintain safe ambient air

temperatures within the facility.
(a)  Emergency heating must have the approval of the local

fire department.
(b)  Ambient air temperatures of 58 degrees F. or below

may constitute an imminent danger to the health and safety of
the residents in the facility.  The person in charge shall take
immediate action in the best interests of the residents.

(c)  The licensee must develop, and be capable of
implementing, contingency plans regarding excessively high
ambient air temperatures within the facility that may exacerbate
the medical condition of residents.

(5)  The licensee must ensure that staff and residents
receive instruction and training in accordance with the plans to
respond appropriately in an emergency.  The licensee must:

(a)  annually review the procedures with existing staff and
residents and conduct unannounced drills using those
procedures;

(b)  hold simulated disaster drills semi-annually;
(c)  hold simulated fire drills quarterly on each shift for

staff and residents in accordance with Rule R710-3; and
(d)  document all drills, including date, participants,

problems encountered, and the ability of each resident to
evacuate.

(6)  The licensee must be in charge during an emergency.
If not on the premises, the licensee must make every effort to
report to the facility, relieve subordinates and take charge.

(7)  The licensee must provide in-house equipment and
supplies required in an emergency including emergency lighting,
heating equipment, food, potable water, extra blankets, first aid
kit, and radio.

(8)  The licensee must post the following information in
prominent locations throughout the facility:

(a)  The name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies,
and appropriate communication and emergency transport
systems; and

(b)  evacuation routes including the location of exits and
fire extinguishers

R432-300-22.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY:  health facilities
August 8, 2000 26-21-5
Notice of Continuation October 9, 2002 26-21-16
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R432.  Health, Health Systems Improvement, Licensing.
R432-550.  Birthing Centers (Five or Less Birth Rooms).
R432-550-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-550-2.  Purpose.
This rule provides health and safety standards for the

organization, physical plant, maintenance and operation of
birthing centers.

(1)  Birthing centers are restricted to five or fewer birth
rooms.

(2)  Birthing centers provide quality care and services in a
pleasing and safe environment to a select low risk population of
healthy maternal patients who choose a safe and cost-effective
alternative to the traditional hospital childbirth experience.

(3)  Birthing center clinical staff assess the maternal
patient's risk for obstetric complications through careful prenatal
screening for potential problems throughout pregnancy.

(4)  Birthing centers recognize the individual needs of, and
provide service to, low risk maternal patients expected to have
an uncomplicated pregnancy, labor and delivery.

R432-550-3.  Time for Compliance.
Facilities governed by these rules shall be in full

compliance with these rules at the time of licensure.

R432-550-4.  Definitions.
(1)  Common definitions R432-1-3.
(2)  Special Definitions:
(a)  "Birth room" means a room and environment designed,

equipped and arranged to provide for the care of a maternal
patient and newborn and to accommodate a maternal patient's
support person during the process of vaginal birth and recovery.

(b)  "Birthing center" means a freestanding facility,
receiving maternal patients and providing care during
pregnancy, delivery and immediately after delivery.

(c)  "Patient" means a woman or newborn receiving care
and services provided by a birthing center during pregnancy,
childbirth and recovery.

(d)  "Clinical staff" means the physicians, certified nurse-
midwives and other licensed health care practitioners appointed
by the governing authority to practice within the birthing center
and governed by rules approved by the governing body.

(e)  "Support person" means the individual or individuals
selected or chosen by a patient to provide emotional support and
to assist her during the process of labor and childbirth.

(f)  "Vaginal birth" means the three stages of labor.

R432-550-5.  Licensure.
License Required.  See R432-2.

R432-550-6.  General Construction Rules.
See R432-14 Birthing Center Construction Rules.

R432-550-7.  Governing Body.
(1)  The licensee shall appoint in writing an individual or

group to constitute the facility's governing body.
(2)  The governing body shall:
(a)  comply with federal, state and local laws, rules and

regulations;
(b)  adopt written policies and procedures which describe

the functions and services of the birthing center and protect
patient rights;

(c)  adopt a policy prohibiting discrimination because of
race, color, sex, religion, ancestry, or national origin in
accordance with Sections 13-7-1 through 4.

(d)  develop an organizational structure establishing lines
of authority and responsibility;

(e)  when the governing body is more than one individual,
conduct meetings in accordance with facility policy, but at least
annually, and maintain written minutes of the meetings;

(f)  appoint by name and in writing a qualified
administrator;

(g)  appoint by name and in writing a qualified director of
the clinical staff;

(h)  notify the licensing agency in writing no later than five
days after a change of administrator, identifying the name of the
new administrator and the effective date of the change;

(i)  appoint members of the clinical staff and delineate their
clinical privileges;

(j)  review and approve at least annually a quality assurance
program for birthing center operation and patient care provided.
R432-550-12.

(k)  establish a system for financial management and
accountability;

(l)  provide for resources and equipment to provide a safe
working environment for personnel;

(m)  act on findings and recommendations of facility-
created committees relevant to compliance with these birthing
center rules;

(n)  ensure that facility patient admission eligibility criteria
are strictly applied by clinical staff and are evaluated through
quality assurance review in accordance with R432-550-12.

(3)  Written policies and procedures shall:
(a)  clearly, accurately and comprehensively define the

methods by which the facility will be operated to protect the
health and safety of patients;

(b)  provide for meeting the patient's needs;
(c)  provide for continuous compliance with federal, state

and local laws, rules and regulations.
(d)  Written policies and procedures shall include:
(i)  defining the term "low risk maternal patient" which

shall include eligibility criteria for birth services offered in the
birthing center;

(ii)  defining specific criteria, which shall in normally
anticipated circumstances render a maternal patient ineligible
for birth services or continued care at the birthing center;

(iii)  identifying and outlining methods for transferring
patients who, during the course of pregnancy, labor or recovery,
are determined to be ineligible for birthing center services or
continued care at the birthing center;

(iv)  planning for consultation, back-up services, transfer
and transport of a newborn and maternal patient to a hospital
where necessary care is available;

(v)  documenting the maternal patient has been informed
of the benefits, risks and eligibility requirements of an out-of-
hospital birthing center labor and birth;

(vi)  providing for the education of patients, family and
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support persons in postpartum and newborn care;
(vii)  planning for post-discharge follow-up of patients;
(viii)  registering birth, fetal death or death certificates in

accordance with Sections 26-2-5, 26-2-13, 26-2-14, 26-2-23 and
rules promulgated pursuant thereto in R436.

(ix)  prescribing and instilling a prophylactic solution
approved by the Department of Health in the eyes of the
newborn in accordance with R386-702-7, Special Measures for
the Control of Ophthalmia Neonatorum;

(x)  performing phenylketonuria (PKU) and other
metabolic disease tests in accordance with Department of Health
Laboratory rules developed pursuant to Section 26-10-6;

(xi)  providing for prenatal laboratory screening:
(A)  blood type and Rh Factor and provision for

appropriate use of Rh immunoglobulin;
(B)  hematocrit or hemoglobin;
(C)  antibody screen;
(D)  rubella;
(E)  syphilis;
(F)  urine glucose and protein.
(xii)  providing for infection control to include

housekeeping; cleaning, sterilization, sanitization and storage of
supplies and equipment; and prevention of transmission of
infection in personnel, patients and visitors.

R432-550-8.  Administrator.
(1)  Direction.
(a)  The administrator shall be responsible for the overall

management and operation of the birthing center.
(b)  The administrator shall designate in writing a

competent employee to act as administrator in the temporary
absence of the administrator.

(c)  The administrator's designee shall have authority and
responsibility to:

(i)  act in the best interests of patient safety and well-being;
(ii)  operate the facility in a manner which ensures

compliance with these birthing center rules.
(2)  Qualifications.
The administrator and administrator's designee shall be

knowledgeable:
(a)  by education, training or experience in administration

and supervision of personnel and qualified as required by
facility policy;

(b)  in birthing center protocols;
(c)  in applicable federal, state and local laws, rules and

regulations.
(3)  The administrator's responsibilities shall be included in

a written job description available for Department review.  The
administrator shall:

(a)  complete, submit and file records and reports required
by the Department;

(b)  develop and implement facility policies and
procedures;

(c)  review facility policies and procedures at least annually
and report to the governing body on the review;

(d)  employ or contract with competent personnel whose
qualifications are commensurate with job responsibilities and
authority and who have the appropriate Utah license or
certificate of completion;

(e)  develop, for all employee positions, job descriptions
that delineate functional responsibilities and authority;

(f)  review and act on incident or accident reports.

R432-550-9.  Clinical Director.
(1)  The clinical director shall be responsible for

implementing, coordinating and assuring the quality of patient
care services.

(2)  The clinical director shall:
(a)  be currently licensed to practice medicine or midwifery

in Utah;
(b)  have training and expertise in obstetric and newborn

services offered to ensure adequate supervision of patient care
services.

(3)  The clinical director's responsibilities shall be included
in a written job description available for Department review.
The clinical director shall:

(a)  review and update facility protocols;
(b)  review and evaluate clinical staff privileges and revise

them as necessary;
(c)  recommend, to the governing body, names of qualified

licensed health care practitioners to perform approved
procedures and the corresponding clinical staff privileges to be
granted;

(d)  coordinate, direct and evaluate clinical operations of
the facility;

(e)  evaluate and recommend to the administrator the type
and amount of equipment needed in the facility;

(f)  ensure that qualified staff are on the premises when
patients are in the facility;

(g)  ensure clinical staff documentation is recorded
immediately and reflects a description of care given;

(h)  ensure that planned birthing center services are within
the scope of privileges granted to the clinical staff;

(i)  recommend to the administrator appropriate remedial
action and disciplinary action, when necessary, to correct
violations of clinical protocols.

R432-550-10.  Personnel.
(1)  The administrator shall employ a sufficient number of

qualified professional and support staff who are competent to
perform their respective duties, services and functions.

(2)  The facility shall maintain written personnel policies
and procedures which shall be available to personnel and shall
address the following:

(a)  content of personnel records;
(b)  job descriptions, qualifications and validation of

licensure or certificates of completion as appropriate for the
position held;

(c)  conditions of employment;
(d)  management of employees.
(3)  The facility shall maintain personnel records for

employees and shall retain personnel records for terminated
employees for a minimum of one year following termination of
employment.

(4)  The facility shall establish a personnel health program
through written personnel health policies and procedures which
shall protect the health and safety of personnel and patients
commensurate with the services offered.
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(5)  An employee placement health evaluation shall include
at a health inventory which shall be completed when an
employee is hired.  The health inventory shall obtain the
employee's history of the following:

(a)  conditions that predispose the employee to acquiring
or transmitting infectious diseases;

(b)  conditions which may prevent the employee from
performing certain assigned duties satisfactorily.

(6)  Employee health screening and immunization
components of personnel health programs shall be developed in
accordance with R386-702, Code of Communicable Disease
Rules.

(7)  Employee skin testing by the Mantoux method shall be
done annually or at the time of exposure and follow-up for
tuberculosis shall be done in accordance with R388-804, Special
Measures for the Control of Tuberculosis.

(8)  The birthing center shall provide staff development
programs to include at least documented orientation for new
staff and ongoing in-service training for personnel.

(a)  Facility policy shall define an orientation program,
standardized for employee categories of responsibility, and shall
specify the time for completion.

(b)  The in-service training program shall define the
frequency and content of training to include:

(i)  an annual review of facility policies and procedures;
(ii)  infection control, personal hygiene and each

employee's responsibility in the personnel health program.
(c)  Personnel shall have ready access to the facility's policy

and procedure manuals when on duty.
(9)  Personnel shall maintain current licensing, certification

or registration appropriate for the work performed and as
required by the Utah Department of Commerce.

(a)  Personnel shall provide evidence of current licensure,
registration or certification to the Department upon request.

(b)  Failure to ensure personnel are licensed, certified or
registered may result in sanctions to the facility license.

R432-550-11.  Contracts and Agreements.
(1)  The licensee shall secure a written contract or

agreement for services not provided directly by the facility.
Contracts or agreements shall include a statement that contract
personnel shall:

(a)  perform according to facility policies and procedures;
(b)  conform to standards required by laws, rules and

regulations;
(c)  provide services that meet professional standards and

are timely.
(2)  Contracts or transfer agreements shall be available for

Department review.
(3)  The licensee shall maintain transfer agreements for one

or both of the following:
(a)  admitting privileges for clinical staff at a general

hospital within 30 minutes travel distance of the birthing center;
(b)  a written transfer agreement with one or more general

hospitals located within 30 minutes travel distance of the
birthing center.

(4)  The general hospital transfer agreement shall include
provisions for:

(a)  transfer of information needed for proper care and

treatment of the individual transferred;
(b)  security and accountability of the personal effects of

the individual being transferred.

R432-550-12.  Quality Assurance.
(1)  The administrator shall establish a program to ensure

quality in the operation of the birthing center and the services
provided.

(2)  The quality assurance program shall include a written
organizational plan to identify and resolve problems.

(3)  The quality of services offered by the facility shall be
monitored by a quality assurance committee:

(a)  The quality assurance committee shall include at least
representatives from facility administration and clinical services
and a knowledgeable person who is not an owner or employee
of the birthing center.

(b)  The quality assurance committee shall meet as
prescribed in facility policy or at least quarterly and shall keep
written minutes available for department review.

(c)  The quality assurance committee shall initiate action to
resolve identified quality assurance problems by filing a written
report of findings and recommendations with the governing
body and with the administrator and clinical director as
necessary to produce desired results.

(4)  The quality assurance program shall include
surveillance, prevention and control of infection.

R432-550-13.  Emergency and Disaster.
(1)  The administrator shall make provisions to maintain a

safe environment in the event of an emergency or disaster.  An
emergency or disaster includes but is not limited to utility
interruption, explosion, fire, earthquake, bomb threat, flood,
windstorm, epidemic and injury.

(2)  The administrator shall educate, train and drill staff to
respond appropriately in an emergency in accordance with
NFPA 101-31-4, Life Safety Code 1991.

(3)  The administrator shall review the written emergency
procedures at least annually and update them as appropriate.

(4)  Personnel shall have ready access to written emergency
and disaster plans when on duty.

(5)  The administrator shall review the disaster plan with
local disaster agencies as appropriate.

(6)  The smoking policy shall comply with Title 26,
Chapter 38, the "Utah Clean Air Act" and Section 31-4.4 of the
Life Safety Code, 1991 edition.

R432-550-14.  Patients' Rights.
Written patients' rights shall be established and made

available to the patient as determined by facility policy which
shall include the following:

(1)  to be fully informed, prior to or at the time of
admission, and during stay, of these rights and of facility rules
that pertain to the patient;

(2)  to be fully informed, prior to admission, of the
treatment to be received, potential complications and expected
outcomes;

(3)  to refuse treatment to the extent permitted by law and
to be informed of the medical consequences of such refusal;

(4)  to be informed, prior to or at the time of admission and
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during stay, of services available in the facility and of any
expected charges for which the patient may be liable;

(5)  to be afforded the opportunity to participate in
decisions involving personal health care, except when
contraindicated;

(6)  to refuse to participate in experimental research;
(7)  to be ensured confidential treatment of personal and

medical records and to approve or refuse release to any
individual outside the facility, except in the case of transfer to
another health facility, or as required by law or third party
payment contract;

(8)  to be treated with consideration, respect and full
recognition of personal dignity and individuality, including
privacy in treatment and in care for personal needs.

R432-550-15.  Clinical Staff and Personnel.
(1)  A physician applying for privileges at the birthing

center must maintain admitting privileges at a general hospital
within 30 minutes travel distance of the birthing center.

(2)  A certified nurse-midwife applying for privileges must
provide evidence of, and maintain, a collaborative relationship
with a back-up physician to include at least a written and signed
agreement approved by the clinical director.  Written agreements
a certified nurse-midwife establishes with a back-up physician
shall include at least the following:

(a)  documentation that the back-up physician agrees to
accept consultation calls and referrals from the certified nurse-
midwife 24 hours a day;

(b)  documentation that the back-up physician has
admitting privileges at a general acute hospital within 30
minutes travel distance of the birthing center;

(c)  provisions to ensure adequate and timely services by
the back-up physician.

(3)  Information identifying current clinical staff, back-up
physicians and on-call and emergency telephone numbers shall
be readily available to birthing center personnel.

(4)  Clinical staff and licensed personnel of the birthing
center shall be trained in emergency and resuscitation measures
for infants and adults, including but not limited to,
cardiopulmonary resuscitation certification through an American
Heart Association or American Red Cross approved course.

(5)  A physician or certified nurse-midwife shall be present
at each birth and remain until the maternal patient and newborn
are stable postpartum.

(6)  A second employee who is licensed or certified to give
cardiopulmonary resuscitation shall be present at each birth.

(7)  Clinical staff, licensed personnel and support staff shall
be provided to meet patients' needs, to ensure patients' safety
and to ensure that patients in active labor are attended.

R432-550-16.  Clinical Staff.
(1)  The attending member of the clinical staff shall ensure

the supervision of, and quality of, care delivered to the patient
admitted to the facility.

(2)  Each patient shall be under the care of a member of the
clinical staff.

(3)  Clinical staff members shall comply with applicable
professional practice laws and written birthing center protocols
approved by the clinical director.

(4)  The attending member of the clinical staff shall verify
in writing that the patient conforms to facility eligibility criteria.

(5)  The attending member of the clinical staff shall decide
when transfer of a patient to a hospital is necessary and
document in writing the conditions warranting the decision.

R432-550-17.  Nursing Services.
(1)  The birthing center shall provide nursing care services

to meet the needs of the patients served.
(2)  Licensed nursing service personnel shall plan and

deliver nursing care as defined in written facility policy and in
accordance with Title 58, Chapters 31b and 44a; and R156-31b
and R156-44a; and other applicable laws and rules.

(3)  The administrator shall employ sufficient licensed and
auxiliary nursing staff to meet the total nursing needs of the
patients.

R432-550-18.  Equipment and Supplies.
(1)  The administrator shall provide necessary equipment

in good working order to meet the patient's needs.
(2)  The type and amount of equipment shall be indicated

in facility policy and approved by the clinical director.
(3)  An emergency cart or tray equipped to allow

completion of emergency procedures defined by facility policy
shall be readily available.

(a)  The facility shall safely store the emergency cart or tray
in a designated area that is accessible to authorized personnel.

(b)  The facility shall maintain a written log of all upkeep
of the emergency cart or tray.

(4)  The inventory of supplies shall be sufficient to care for
the number of patients registered for care.

(5)  Properly maintained equipment and supplies for the
maternal patient and the newborn shall include at least the
following:

(a)  furnishings suitable for labor, birth and recovery;
(b)  oxygen with flow meters and masks or equivalent;
(c)  mechanical suction and bulb suction;
(d)  resuscitation equipment to include resuscitation bags,

laryngoscopes, endotracheal tubes and oral airways;
(e)  firm surfaces suitable for use in resuscitating patients;
(f)  emergency medications, intravenous fluids and related

supplies and equipment;
(g)  fetal monitoring equipment, minimally to include a

fetoscope or doptone;
(h)  equipment to monitor and maintain the optimum body

temperature of the newborn;
(i)  a clock indicating hours, minutes and seconds;
(j)  sterile suturing equipment and supplies;
(k)  adjustable examination light;
(l)  infant scale;
(m)  a telephone or equivalent two-way communication

device capable of reaching other facilities or emergency
agencies;

(n)  a delivery log for recording birth data.

R432-550-19.  Pharmacy Service.
(1)  The administrator shall provide documentation that

facility pharmacy services comply with R156-17a, Board of
Pharmacy Rules; Section 58-17a, Pharmacy Practice Act;
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Section 58-37, Controlled Substances Act; and with other
applicable state and federal laws, rules and regulations.

(2)  Licensed personnel shall prescribe order and
administer medication in accordance with applicable
professional practice acts, pharmacy and controlled substances
laws.

R432-550-20.  Anesthesia Services.
(1)  The birthing center shall provide facilities and

equipment for the provision of anesthesia services
commensurate with the obstetric procedures planned for the
facility.

(2)  The clinical director shall ensure the safety of
anesthesia services administered to patients by clinical staff
through written policies and protocols approved by the clinical
staff for anesthetic agents, delivery of anesthesia and potential
hazards of anesthesia.

(a)  Protocols for administration of anesthesia by a certified
nurse-midwife shall be in accordance with R156-44a-102 and
R156-44a-601.

(b)  A clinical staff member shall monitor patients who
receive anesthesia or analgesics.

R432-550-21.  Laboratory and Radiology Services.
(1)  The birthing center shall provide direct or contract

laboratory, radiology and associated services according to
facility policy and to meet the needs of patients.

(2)  Laboratory and radiology reports or results shall be
reported promptly to the attending clinical staff member and
documented in the patient's medical record.

(3)  Laboratory services shall be provided by a CLIA
approved laboratory which meets requirements of R432-100-22.
In-house laboratory facilities shall meet the requirements for
laboratories in the construction portion of this rule.

(4)  Radiology services shall comply with applicable
sections of R313-16 Radiation Control and R432-100-21.

R432-550-22.  Medical Records.
(1)  Medical records shall be complete, accurately

documented and systematically organized to facilitate retrieval
and compilation of information.

(2)  An employee designated by the administrator shall be
responsible and accountable for the processing of medical
records.

(3)  The medical record and its contents shall be
safeguarded from loss, defacement, tampering, fires and floods.

(4)  Medical records shall be protected against access by
unauthorized individuals.

(a)  Medical record information shall be confidential.
(b)  The birthing center may disclose medical record

information only to authorized persons in accordance with
federal, state and local laws.

(c)  The birthing center shall obtain consent from the
patient before releasing client information identifying the client,
including photographs, unless release is otherwise allowed or
required by law.

(5)  Medical records shall be retained for at least five years
after the last date of patient care.  Records of minors, including
records of newborn infants, shall be retained for three years after

the minor reaches legal age under Utah law, but in no case less
than five years.

(6)  The birthing center shall maintain an individual
medical record for each patient which shall include but is not
limited to written documentation of the following:

(a)  admission record with demographic information and
patient identification data;

(b)  history and physical examination which shall be up-to-
date upon the patient's admission;

(c)  written and signed informed consent;
(d)  orders by a clinical staff member;
(e)  record of assessments, plan of care and services

provided;
(f)  record of medications and treatments administered;
(g)  laboratory and radiology reports;
(h)  discharge summary for mother and newborn to include

a note of condition, instructions given and referral as
appropriate;

(i)  prenatal care record containing at least prenatal blood
serology, Rh factor determination, past obstetrical history and
physical examination and documentation of fetal status;

(j)  monitoring of progress in labor with assessment of
maternal and newborn reaction to the process of labor;

(k)  fetal monitoring record;
(l)  labor and delivery record, including type of delivery,

record of anesthesia and operative procedures if any;
(m)  record of administration of Rh immune globulin;
(n)  documentation that the patient is informed of the

statement of patient rights.
(7)  The records of newborn infants shall include the

following:
(a)  date and hour of birth, birth weight and length, period

of gestation, sex and condition of infant on delivery including
Apgar scores and resuscitative measures;

(b)  mother's name or unique identification;
(c)  record of ophthalmic prophylaxis;
(d)  identification number of the screening kit used to

screen for metabolic diseases, documentation that metabolic
screening was done and the genetic screening, PKU or other
metabolic disorders report.

R432-550-23.  Housekeeping Services.
(1)  The facility shall provide adequate housekeeping

services to maintain a clean and sanitary environment.
(2)  The facility shall develop and implement written

housekeeping policies and procedures.

R432-550-24.  Laundry Services.
(1)  The facility shall develop and implement written

policies and procedures for storage and processing of clean and
soiled linen.

(2)  Clean linen shall be stored, handled and transported to
prevent contamination.  Linens shall be maintained in good
repair and shall not be threadbare.

(3)  Soiled linen shall be handled, transported, stored and
processed in a manner to prevent both leakage and the spread of
infection.

R432-550-25.  Maintenance, Physical Environment, and
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Safety.
(1)  The facility shall provide adequate maintenance service

to ensure that facility equipment and grounds are maintained in
a clean and sanitary condition and in good repair.

(2)  The facility shall develop and implement a written
maintenance program which shall include a preventive
maintenance schedule for major equipment and physical plant
systems.

R432-550-26.  General Maintenance.
(1)  The facility shall maintain facility buildings, fixtures,

equipment and spaces in operable condition.
(2)  The facility shall provide a safe, clean and sanitary

environment.
(3)  The facility shall conduct a pest-control program that

ensures the facility is free from vermin.
(4)  Direct or contract pest-control programs shall comply

with Title 4, Chapter 14.
(5)  Documentation shall be maintained for Department

review.

R432-550-27.  Waste Processing Service.
Facilities and equipment shall be provided for the sanitary

storage and treatment or disposal of all categories of waste,
including hazardous and infectious wastes if applicable, using
techniques acceptable to the Department of Environmental
Quality, and the local health department having jurisdiction.

R432-550-28.  Lighting.
The facility shall provide adequate and comfortable

lighting to meet the needs of patients and personnel.

R432-550-29.  Limitations of Services.
(1)  Birthing center maternal patients shall be limited to

women initially determined to be at low maternity risk and
evaluated regularly throughout pregnancy to ensure they remain
at low risk for a poor pregnancy outcome.

(2)  Birthing center policy shall establish a written risk
assessment system to assess the individual risk for each maternal
patient.

(3)  A clinical staff member shall perform and document a
risk assessment for each maternal patient, which shall include
evaluating the maternal patient for the criteria in R432-550-
29(4) and facility policy.

(4)  In order to be given care in a birth center a patient shall
exhibit no evidence of the following:

(a)  severe anemia or blood dyscrasia;
(b)  insulin dependent diabetes mellitus;
(c)  symptomatic cardiovascular disease, including active

thrombophlebitis;
(d)  compromised renal function;
(e)  substance abuse;
(f)  pregnancy-induced hypertension to include moderate

to severe hypertension, preeclampsia and toxemia;
(g)  known or suspected active herpes genitalis;
(h)  viral infections during pregnancy known to adversely

affect fetal well-being;
(i)  previous caesarean section, major uterine wall surgery

or obstetrical complications likely to recur;

(j)  multiple gestation;
(k)  pre-term labor (37 weeks or less) or post-term

gestation (43 weeks or greater);
(l)  prolonged rupture of membranes;
(m)  intrauterine growth retardation or macrosomia;
(n)  suspected serious congenital anomaly;
(o)  fetal presentation other than vertex;
(p)  oligohydramnios, polyhydramnios or chorioamnionitis;
(q)  abruptio placenta or placenta previa;
(r)  fetal distress which will be likely to adversely affect the

infant in labor or at birth, including moderate to heavy
meconium stained amniotic fluid;

(s)  need for anesthesia or analgesia other than those used
in a setting where anesthesia and analgesia are limited in
accordance with the facility's written protocols;

(t)  a desire for transfer from birthing center care;
(u)  any condition identified intrapartum or postpartum

which will be likely to adversely affect the health of the
maternal patient or infant and will require management in a
general hospital.

R432-550-30.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
February 24, 1998 26-21-5
Notice of Continuation October 16, 2002 26-21-16
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R432.  Health, Health Systems Improvement, Licensing.
R432-600.  Abortion Clinic Rule.
R432-600-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-600-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of licensure
standards.  This rule sets standards for the operation and
maintenance of abortion clinics for providing safe and effective
facilities and services.

R432-600-3.  Time for Compliance.
All facilities governed by these rules shall be in full

compliance at the time of licensure.

R432-600-4.  Licensure.
A license is required to operate an abortion clinic.  The

licensee and facility shall maintain documentation that they are
members in good standing with the National Abortion
Federation which is required for licensure.

R432-600-5.  Construction.
(1)  See R432-4-1 through R432-4-24 General

Construction Requirements.
(2)  Each facility shall conform to the functional, space,

and equipment specifications of U. S. Department of Health and
Human Services, Guidelines for Construction and Equipment of
Hospital and Medical Facilities, 1992-93 edition, including
Appendix A, specifically, Chapter 9, Outpatient Facilities,
sections 9.1 and 9.2.  Modifications or deletion of space and
functional requirements may be made with Departmental written
approval.

(3)  Treatment rooms shall be a minimum of 110 square
feet exclusive of vestibules or cabinets.

R432-600-6.  Organization.
(1)  Each clinic shall be operated by a licensee.  If the

licensee is other than a single individual, there shall be an
organized functioning governing body to assure accountability.

(2)  The licensee shall be responsible for the organization,
management, operation, and control of the facility.

(3)  Responsibilities shall include at least the following:
(a)  Comply with all applicable federal, state and local

laws, rules and requirements;
(b)  Adopt and institute by-laws, protocols, policies and

procedures relative to the operation of the clinic;
(c)  Appoint, in writing, a qualified administrator to be

responsible for the implementation of facility bylaws, policies
and procedures, and for the overall management of the facility;

(d)  Appoint, in writing, a qualified medical director to be
responsible for clinical services;

(e)  Establish a quality assurance committee in conjunction
with the medical staff;

(f)  Secure contracts for services not provided directly by
the clinic;

(g)  Receive and respond to the annual inspection report by
the Department;

(h)  Notify the Department in writing the name of a new

administrator within five days of a change of administrator.
(i)  Compile statistics on the distribution of the informed

consent material as required in Section 76-7-313.

R432-600-7.  Clinic Protocols, Policies, and Procedures.
Clear, explicit written protocols, criteria, policies and

procedures in accordance with Section 76-7-302, shall be
established by the licensee with consultation of the medical
director and the administrator in the following areas:

(1)  Patient eligibility criteria;
(2)  Physician competency criteria;
(3)  Informed consent;
(4)  Abortion procedure protocols to include;
(a)  Clinic policy must indicate a limit on the number of

weeks within the second trimester of pregnancy during which
abortions can be safely performed in the clinic.

(b)  If an abortion is performed when an unborn child is
sufficiently developed to have any reasonable possibility of
survival outside its mother's womb, the medical procedure used
must be that which, in the best medical judgement of the
physician, will give the unborn child the best chance of survival.
(Refer to Section 76-7-307.)

(5)  Pre and post counseling;
(6)  Clinic operational functions;
(7)  Patient care and patient rights policies;
(8)  A quality assurance committee;
(9)  Ongoing relevant training program for all clinic

personnel;
(10)  Emergency and disaster plans;
(11)  Fire evacuation plans.

R432-600-8.  Administrator.
(1)  Each facility shall designate, in writing, an

administrator who shall have sufficient freedom from other
responsibilities to be on the premises of the clinic a sufficient
number of hours in the business day to permit attention to the
management and administration of the facility.

(2)  The administrator shall designate a person to act as
administrator in his absence.  This person shall have sufficient
power, authority, and freedom to act in the best interests of
patient safety and well-being.  It is not the intent to permit a de
facto administrator to supplant or replace the designated facility
administrator.

(3)  The administrator shall be 21 years of age or older.
(4)  The administrator shall be experienced in

administration and supervision of personnel, and shall be
knowledgeable about the medical aspects of abortions to
interpret and be conversant in medical protocols.

(5)  The administrator's responsibilities shall be included
in a written job description.

(6)  Responsibilities shall include at least the following:
(a)  Develop and implement facility policies and

procedures;
(b)  Maintain an adequate number of qualified and

competent staff to meet the needs of clinic patients;
(c)  Develop clear and complete job descriptions for each

position;
(d)  Implement recommendations made by the quality

assurance committee;
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(e)  Notify the Department promptly in the event of the
death of a patient;

(f)  Notify appropriate authorities when a serious
communicable disease is diagnosed;

(g)  File a fetal death certificate as required in Section 26-
2-14, for each fetal death of 20 weeks gestation or more
calculated from the date the last normal menstrual period began
to date of delivery;

(h)  Review all incident and accident reports and document
what action was taken.

R432-600-9.  Medical Director.
(1)  The licensee of the abortion clinic shall retain, by

formal agreement, a physician to serve as medical director.
(2)  The medical director shall meet the following

qualifications:
(a)  Be currently licensed to practice medicine in Utah;
(b)  Have sufficient training and expertise in abortion

procedures to enable him to supervise the scope of service
offered by the clinic;

(c)  Be a diplomate of the American Board of Obstetrics
and Gynecology or the American Board of Surgery; or submit
evidence to the Department that other training and experience
will qualify him for admission to an examination by either
board; or

(d)  Be certified by the American College of Osteopathic
Obstetricians and Gynecologists or the American Board of
Osteopathic Surgeons; or submit evidence to the Department
that his training and experience qualifies him for admission to
an examination by the College or Board;

(e)  Be a member in good standing with the National
Abortion Federation.

(3)  The medical director shall have overall responsibility
for the administration of medication and treatment delivered in
the facility.  Applicable laws relating to abortions, professional
licensure acts and clinic protocols shall govern both medical
staff and employee performance.

(4)  The medical director shall be responsible for at least
the following:

(a)  To develop and review facility protocols;
(b)  To establish competency criteria for staff physicians

and personnel, including training in abortion procedures and
abortion counseling;

(c)  To supervise the performance of the medical staff;
(d)  To serve as a member of the clinic's quality assurance

committee;
(e)  To act as consultant to the director of nursing;
(f)  Ensure that a physician's report is filed as required in

Section 76-7-313, for each abortion performed.

R432-600-10.  Director of Nursing.
(1)  Each clinic shall employ and designate in writing a

director of nursing who will be responsible for the organization
and functioning of the nursing staff and related service.

(2)  The director of nursing shall be a registered nurse who
has academic or post graduate training acceptable to the medical
director.

(3)  The director of nursing in consultation with the
medical director shall plan and direct the delivery of nursing

care by nursing staff.

R432-600-11.  Health Surveillance.
(1)  The Facility shall establish a personnel health program

through written personnel health policies and procedures which
shall protect the health and safety of personnel and clients
commensurate with the service offered.

(2)  An employee placement health evaluation to include
at least a health inventory shall be completed when an employee
is hired.

(3)  The health inventory shall obtain at least the
employee's history of the following:

(a)  conditions that predispose the employee to acquiring
or transmitting infectious diseases;

(b)  condition which may prevent the employee from
performing certain assigned duties satisfactorily;

(4)  Employee health screening and immunization
components of personnel health programs shall be developed in
accordance with R388-804. Communicable Disease Rules;

(5)  Employee skin testing by the Mantoux Method and
follow up for tuberculosis shall be done in accordance with
R386-702-5, Special Measures for control of Tuberculosis;

(a)  Skin testing must be conducted on each employee
annually and after suspect exposure to a resident with active
tuberculosis.

(b)  Skin testing shall be exempted for all employees with
known positive reaction to skin tests.

(6)  All infections and communicable diseases reportable
by law shall be reported by the facility to the local health
department in accordance with R386-702-2.

R432-600-12.  Personnel.
(1)  The Administrator shall employ a sufficient number of

professional and support staff who are competent to perform
their respective duties, services and functions.

(a)  All staff shall be licensed, certified or registered as
required by the Utah Department of Commerce.

(b)  Copies shall be maintained for Department review that
all licenses, registration and certificates are current.

(c)  Failure to ensure that all personnel are licensed,
certified or registered may result in sanctions to the facility
license.

(2)  There shall be planned, documented, in-service
training program held regularly for all facility personnel.

(3)  The training program shall address all clinic protocols
and policies.

(4)  All clinic personnel shall have access to the facility's
policies and procedures manuals and other information
necessary to effectively perform assigned duties and carry out
responsibilities.

R432-600-13.  Contracts.
(1)  The licensee shall make arrangements for professional

and other required services not provided directly by the facility.
If the facility contracts for services, there shall be a signed,
dated agreement that details all services provided.

(2)  The contract shall include:
(a)  The effective and expiration dates;
(b)  A description of goods or services to be provided;
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(c)  Copy of the professional license, if applicable.

R432-600-14.  Emergency Transfer Agreements.
(1)  The licensee shall maintain a written transfer

agreement with one or more full-service JCAHO-accredited
hospitals located within an overall travel time of 15 minutes or
less from the clinic.

(2)  The transfer agreement shall include provisions for:
(a)  Hospital admitting privileges for the clinic medical

director or the attending physician;
(b)  Transfer of information needed for proper care and

treatment of individual transferred;
(c)  Security and accountability of the personal effects of

the individual transferred.

R432-600-15.  Quality Assurance.
(1)  The administrator, in conjunction with the medical

staff, shall establish a quality assurance committee and program.
This committee shall review regularly clinic operations,
protocols, policies and procedures, incident reports, infection
control, patient care policies and safety.

(2)  The committee shall include a representative from the
clinic administration, a physician, and a nurse.

(3)  The committee shall meet at least quarterly and keep
minutes of the proceedings.  The minutes shall be available for
review by the Department.

(4)  The committee shall initiate action to resolve identified
quality assurance problems by filing a written report of findings
and recommendations with the licensee.

R432-600-16.  Emergency and Disaster.
(1)  Each facility has the responsibility to assure the safety

and well-being of patients in the event of an emergency or
disaster.  An emergency or disaster may include but is not
limited interruption of public utilities, explosion, fire,
earthquake, bomb threat, flood, windstorm, epidemic, and
injury.

(2)  The administrator shall be in charge of facility
operations during any significant emergency.  If not on the
premises, he should make every reasonable effort to get to the
facility to relieve subordinates and take charge during the
emergency.

(3)  The licensee and the administrator shall be responsible
for the development of a plan, coordinated with state and local
emergency or disaster authorities, to respond to emergencies and
disasters.

(a)  This plan shall be in writing and shall be distributed or
made available to all facility staff to assure prompt and efficient
implementation.

(b)  The plan shall be reviewed and updated at least
annually by the administrator and the licensee.

(4)  The names and telephone numbers of clinic staff,
emergency medical personnel, and emergency service systems
shall be posted.

(5)  The facility's emergency plan shall address the
following:

(a)  Evacuation of occupants to a safe place within the
facility or to another location;

(b)  Delivery of emergency care and services to facility

occupants when staff is reduced by an emergency;
(c)  The person or persons with decision-making authority

for fiscal, medical, and personnel management;
(d)  An inventory of available personnel, equipment, and

supplies and instructions on how to acquire additional
assistance;

(e)  Assignment of personnel to specific tasks during an
emergency;

(f)  Names and telephone numbers of on-call physicians
and staff at each nurses' station;

(g)  Documentation of emergency events.
(6)  The licensee and administrator shall develop a written

fire emergency and evacuation plan in consultation with
qualified fire safety personnel.

(a)  The evacuation plan shall identify evacuation routes,
location of fire alarm boxes, fire extinguishers, and emergency
telephone numbers of the local fire department and shall be
posted throughout the facility.

(b)  The written fire emergency plan shall include fire-
containment procedures and how to use the facility alarm
systems and signals.

(c)  Fire drills shall be held quarterly--one drill per shift per
quarter.  The actual evacuation of patients during a drill is
optional.

R432-600-17.  Patients' Rights.
(1)  The clinic shall provide informed consent material (see

Section 76-7-305.5) to any patient or potential patient.
(2)  Written policies regarding the rights of patients shall

be made available to the patient, public, and the Department
upon request.

(3)  Each patient admitted to the facility shall have the
following rights:

(a)  To be fully informed, prior to or at the time of
admission and during stay, of these rights and of all facility
rules that pertain to the patient;

(b)  To be fully informed, prior to or at the time of
admission and during stay, of services available in the facility
and of any charges for which the patient may be liable;

(c)  To refuse to participate in experimental research;
(d)  To refuse treatment and to be informed of the medical

consequences of such refusal;
(e)  To be assured confidential treatment of personal and

medical records and to approve or refuse release to any
individual outside the facility, except in the case of transfer to
another health facility, or as required by law or third party
payment contract;

(f)  To be treated with consideration, respect, and full
recognition of personal dignity and individuality, including
privacy in treatment and in care for personal needs.

R432-600-18.  General Patient Care Policies.
(1)  Each patient shall be treated as an individual with

dignity and respect.
(2)  Each clinic shall develop and implement patient care

policies to be reviewed annually by the director of nursing.
(a)  Patient care policies shall be developed and revised

through patient-care conferences with all professionals involved
in patient care.
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(b)  Admission and discharge policies shall be included in
general patient care policies.

(3)  The facility shall have a policy to notify next of kin in
the event of serious injury to, or death of, the patient.

(4)  Each patient shall be under the care of a physician who
is a member of the clinic staff.

R432-600-19.  Nursing Services.
(1)  Each facility shall provide nursing services

commensurate with the needs of the patients served.
(2)  All non-medical patient services shall be under the

general direction of the director of nursing, except as
specifically exempted by facility policy.

(3)  Nursing service personnel shall assist the physician,
plan and deliver nursing care, treatments, and procedures
commensurate with the patient's needs and clinic protocols.

(4)  All nursing personnel shall maintain a current Utah
nursing license.

(5)  The facility shall provide adequate equipment in good
working order to meet the needs of patients.

(a)  Disposable and single-use items shall be properly
disposed after use.

(b)  The type and amount of equipment shall be identified
in clinic policy and approved by the medical director.

R432-600-20.  Medication and Treatments.
Documentation of medications and treatments shall comply

with generally accepted professional practice and clinic policy.

R432-600-21.  Pharmacy Service.
(1)  There shall be written policies and procedures,

approved by the medical director and administrator, to govern
the acquisition, storage, and disposal of medications.

(2)  There shall be provision for the supply of necessary
drugs and biologicals on a prompt and timely basis.

(3)  The clinic shall obtain reference material containing
monographs on all drugs used in the facility.  The drug
monographs shall include generic and brand names, available
strengths, dosage forms, indications and side effects, and other
pharmacological data.

(4)  All medications, solutions, and prescription items shall
be kept in a secure controlled storage area, convenient to the
nurses station and separate from non-medicine items.

(5)  A accessible emergency drug supply shall be
maintained in the facility.

(a)  Specific drugs and dosages to be included in the
emergency drug supply shall be approved by the medical
director.

(b)  Contents of the emergency drug supply shall be listed
on the outside of the container.

(c)  The use and regular inventory of the contents shall be
documented by nursing staff.

(6)  Medications stored at room temperature shall be
maintained within 59 degrees - 80 degrees F (15 degrees to 30
degrees C). Refrigerated medications shall be maintained within
36 degrees - 46 degrees F (2 degrees to 8 degrees C).

(7)  Medications and other items that require refrigeration
shall be stored securely and segregated from food items.

R432-600-22.  Laboratory and Radiology Services.
(1)  The facility shall make provisions, as appropriate, for

Laboratory and Radiology services.
(2)  There shall be a valid order, documented in the

patients medical record, from a physician or a person licensed
to prescribe such services.

(3)  Services shall be performed by a qualified licensed
provider.

(4)  If the facility provides its own laboratory service, these
services shall comply with R432-100-22 in the General Hospital
Facility Rules.

(5)  If the facility provides its own radiology services, these
shall comply with R432-100-21.

(6)  If laboratory and radiology services are not provided
directly, provision shall be made for such services.  Reports or
results shall be reported promptly to the attending physician and
documented in the patient's medical record.

R432-600-23.  Anesthesia Services.
Anesthesia services provided in the clinic shall comply

with the General Hospital Rules R432-100-15.

R432-600-24.  Medical Records.
(1)  Medical records shall be complete, accurately

documented, and systematically organized to facilitate storage
and retrieval.  There shall be written policies and procedures to
accomplish these purposes.

(2)  A permanent individual medical record shall be
maintained for each patient.

(3)  All entries shall be permanent (typed or handwritten
legibly in ink) and capable of being photocopied.  Entries must
be authenticated including date, name or identified initials, and
title of the person making the entry.

(4)  Records shall be kept for all patients admitted or
accepted for treatment and care.  Records shall be kept current
and shall conform to good medical and professional practice
based on the service provided to each patient.

(5)  All records of discharged patients shall be completed
and filed as soon as possible or within 30 days of discharge.

(6)  Each patient's medical record shall include the
following:

(a)  An admission record (face sheet) including the patient's
name; age; date of admission; name, address, and telephone
number of physician and responsible person;

(b)  Reports of physical examinations, laboratory tests and
X-rays prescribed and completed, including ultrasound reports;

(c)  Signed and dated physician orders for drugs and
treatments;

(d)  Signed and dated nurse's notes regarding the care of
the patient.  The notes shall include vital signs, medications,
treatments and other pertinent information;

(e)  Discharge summary which contains a brief narrative of
conditions and diagnoses of the patient and final disposition;

(f)  The pathologist's report of human tissue removed
during an abortion;

(g)  All information indicated in Section 76-7-313.
(7)  Medical records shall be retained for at least seven

years after the last date of patient care.  Records of minors shall
be retained until the minor reaches age 18 or the age of majority
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plus an additional two years.  In no case shall the record be
retained less than seven years.

(8)  All patient records shall be retained within the clinic
upon change of ownership.

(9)  Provision shall be made for filing, safe storage,
security, and easy accessibility of medical records.

(10)  Medical record information shall be confidential.
There shall be written procedures for the use and removal of
medical records and the release of patient information.

(a)  Information may be disclosed only to authorized
persons in accordance with federal and state laws, and clinic
policy.

(b)  Requests for information which may identify the
patient (including photographs) shall require the written consent
of the patient.

R432-600-25.  Housekeeping Services.
(1)  There shall be adequate housekeeping services to

maintain a clean, sanitary, and healthful environment in the
facility.

(2)  The housekeeping service shall meet all the
requirements of this section.

(3)  Written housekeeping policies and procedures shall be
developed and implemented by each facility, and reviewed and
updated as necessary.

(4)  The facility shall employ housekeeping staff to
maintain both the exterior and interior of the facility in a safe,
clean, orderly manner.

(5)  Housekeeping equipment shall be for institutional use
and properly maintained.

(6)  Cleaning solutions for floors shall be prepared in
proper strengths according to the manufacturer's instructions and
be checked to insure that the proper germicidal concentrations
are maintained.

(7)  There shall be sufficient number of noncombustible
trash containers.  Lids shall be provided where appropriate.

(8)  Storage areas containing cleaning agents, bleaches,
insecticides, or poisonous, dangerous, or flammable materials,
shall be safeguarded.  Toilet rooms shall not be used as storage
places.

R432-600-26.  Laundry Services.
(1)  Each facility shall have provisions for storage and

processing of clean and soiled linen as required for patient care.
(2)  Processing may be done within the facility, in a

separate building or in a commercial or shared laundry.
(3)  Each facility shall develop and implement policies and

procedures relevant to operation of the laundry which shall be
reviewed and updated annually.

(4)  Clean linen shall be stored, handled, and transported in
a manner to prevent contamination.

(a)  Clean linen shall be stored in clean ventilated closets,
rooms, or alcoves used only for that purpose.

(b)  Clean linen shall be covered if stored in alcoves and
transported through the facility.

(c)  Clean linen from a commercial laundry shall be
delivered to a designated clean area in a manner that prevents
contamination.

(d)  Linens shall be maintained in good repair.

(e)  A supply of clean washcloths and towels shall be
provided and available to staff to meet the care needs of
patients.

(5)  Soiled linen shall be handled, stored and processed in
a manner that will prevent the spread of infections.

(a)  Soiled linen shall be sorted in a separate room by
methods affording protection from contamination, according to
facility policy and applicable rules.

(b)  Soiled linen shall be stored and transported in a closed
container which prevents airborne contamination of corridors,
areas occupied by patients, and precludes cross contamination
of clean linens.

(6)  Laundry chutes shall be maintained in a clean sanitary
state.

R432-600-27.  Maintenance Services.
(1)  There shall be adequate maintenance service to ensure

that the facility, equipment, and grounds are maintained in a
clean and sanitary condition and in good repair at all times for
the safety and well-being of patients, staff, and visitors.

(2)  The administrator shall employ a person qualified by
experience and training to be in charge of facility maintenance.

(3)  The facility shall develop and implement a written
maintenance program, including preventive maintenance, to
ensure continued operation and sanitary practices throughout
the facility.

(4)  All buildings, fixtures, equipment and spaces shall be
maintained in operable conditions.

(5)  A pest control program shall be conducted to ensure
the facility is free from vermin and rodents by a licensed pest
control contractor or an employee certified in pest control
procedures.

(6)  Equipment used in the clinic shall be approved by
Underwriter's Laboratory and meet all applicable Utah
Occupational Safety and Health Act requirements in effect at the
time of purchase.

(7)  Electrical systems including appliances, cords,
equipment, call lights, and switches shall be maintained to
guarantee safe functioning and compliance with the National
Electrical Code.

(8)  Heating and cooling systems shall be inspected
annually to guarantee safe operation.  Documentation of these
inspection reports shall be maintained for Department review.

(9)  There shall be regular inspections, to clean or replace
all filters installed in heating, air conditioning, and ventilation
systems, to maintain the systems in operating condition.

R432-600-28.  Emergency Electric Service.
(1)  The clinic shall make provision for emergency

electrical power to provide lighting and power to critical areas
essential for patient safety in the event of an interruption of
normal electrical power service.

(2)  The method utilized for emergency electrical power is
subject to Departmental review and approval.

(3)  There shall be provision for emergency exit lighting
according to NFPA 101.

(4)  Flashlights shall be available for emergency use by
staff.

(5)  All emergency electrical power systems shall be
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maintained in operating condition and tested as follows:
(a)  Emergency generators shall be tested every 14-days,

and run under load for 20 minutes every month.
(b)  Transfer switches and battery operated equipment shall

be tested every 14-days.
(6)  A written record of inspection, performance, test

period, and repair of the emergency electrical system shall be
maintained on the premises for review.

R432-600-29.  Storage and Disposal of Solid Wastes.
Facilities and equipment shall be provided for the sanitary

storage and treatment or disposal of all categories of waste,
including hazardous and infectious wastes if applicable, using
techniques acceptable to the Department of Environmental
Quality, and the local health department having jurisdiction.

R432-600-30.  Oxygen.
If oxygen is utilized:
(1)  Provision shall be made for safe handling and storage

of oxygen according to the National Fire Protection Association
101 manual.

(2)  Facility personnel shall not transfer gas from one
cylinder to another.

(3)  Piped oxygen system shall be tested in accordance with
NFPA 56F and 56K.

(4)  A written report shall be filed with the Utah
Department of Health as follows:

(a)  Upon completion of initial installation;
(b)  Whenever changes are made to a system; and
(c)  Whenever the integrity of the system has been

breached.

R432-600-31.  Lighting.
(1)  Sodium and mercury vapor lights may not be used

inside the facility, but may be utilized as a source of exterior
lighting.

(2)  At least 30 foot-candles of light shall illuminate
reading, patient care (bed level) and working areas in patient
treatment areas and not less than 20 foot-candles of light shall
be provided in the rest of the room.

(3)  All accessible storeroom, stairway, ramp, exit and
entrance areas shall be illuminated by at least 20 foot-candles of
light at floor level.

(4)  All corridors shall be illuminated with a minimum of
20 foot-candles of light at floor level.

(5)  Other areas shall be provided with the following
minimum foot-candles of light at working surfaces:

(a)  Operating rooms 50 Foot-candles
(b)  Medication preparation areas 50 foot-candles
(c)  Charting areas 50 foot-candles
(d)  Reading rooms 50 foot-candles
(e)  Laundry areas 20 foot-candles
(f)  Bath and shower rooms 20 foot-candles

R432-600-32.  Water Supply.
(1)  Plumbing and drainage facilities shall be maintained in

compliance with Utah Plumbing Code.
(2)  Backflow prevention devices shall be maintained in

operating condition and tested when required by the Utah

Plumbing Code and Utah Public Drinking Water Regulations.
(3)  Hot water temperature controls shall automatically

regulate temperatures of hot water delivered to plumbing
fixtures used by patients.  The facility shall endeavor to
maintain hot water delivered to patient care areas at temperature
between 105 degrees and 115 degree F.

(4)  There shall be grab bars at each toilet, bathtub, and
shower used by patients.

(5)  Toilet, hand washing facilities, shall be maintained in
operating condition and in the number and types specified in
construction requirements.

R432-600-33.  Smoking Policy.
The smoking policy shall comply with the "Utah Clean Air

Act", Title 26, Chapter 38, and Section 31-4.4 of the Life Safety
Code, 1991.

R432-600-33. Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
February 24, 1998 26-21-5
Notice of Continuation October 16, 2002 26-21-6

26-21-16
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R432.  Health, Health Systems Improvement, Licensing.
R432-650.  End Stage Renal Disease Facility Rules.
R432-650-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-650-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of licensure
standards.  This rule sets standards for the operation and
maintenance for End Stage Renal Disease (ESRD) facilities in
order to provide safe and effective services.

R432-650-3.  Definitions.
(1)  The definitions in R432-1-3 apply to this rule.
(2)  "Interdisciplinary professional team" means a team of

qualified professionals who are responsible for creating the
Patient Long Term Care Program and Patient Care Plan.  The
qualifications are described in 42CFR 405.2137(a) and (b),
1997, which is adopted and incorporated by reference.

R432-650-4.  Licensure.
License Required.  See R432-2 and R432-3.

R432-650-5.  Patient Care Services.
Each ESRD facility must comply with the conditions of

participation set forth in the Code of Federal Regulations, Title
42, Part 405, Subpart U., 1997, which is adopted and
incorporated by reference.

R432-650-6.  Personnel Health.
(1)  Each ESRD facility shall establish a written health

surveillance and evaluation program for facility personnel
commensurate with the services offered.  The program must
include applicable portions of:

(a)  The Communicable Disease Rule, R386-702;
(b)  Tuberculosis Control Rule, R388-804; and
(c)  OSHA guidelines for Bloodborne Pathogens, 29 CFR

1910.1030.
(2)  All employees shall undergo a health status

examination as prescribed in the health surveillance and
evaluation program upon hiring and may not be assigned to
patient care duties until they are determined to be able to safely
discharge their duties.

(3)  Each ESRD facility must test all employees who
provide direct patient care for Hepatitis B, and for Tuberculosis
by the Mantoux method within the first two weeks of beginning
employment.

R432-650-7.  Required Staffing.
(1)  Each patient shall be under the continuing supervision

of a physician.  A physician shall be available in medical
emergency situations through a current telephone call roster
readily accessible to the nursing staff.

(2)  Physician assistants and advanced practice registered
nurses may provide services in ESRD facilities in association
with the supervising or consulting nephrologist, and in
accordance with state law.

(3)  Each ESRD facility shall provide sufficient qualified
clinical staff to meet patient care needs.  A minimum of two

clinical staff personnel, one a registered nurse for supervision of
patient clinical care, shall be on duty whenever patients are
receiving dialysis services.

(a)  A registered nurse may not supervise the clinical care
of more than 10 patients if arranged in an open setting, or 12
patients if arranged in three pods of four patients.

(b)  A registered nurse may not supervise patient clinical
care, or provide unsupervised patient clinical care until the
nurse has completed training and demonstrated competency as
determined by facility policy.

(c)  Dialysis technicians and licensed practical nurses may
not be assigned patient clinical care for more than four patients
at a time.

(d)  Dialysis technicians and licensed practical nurses must
complete training and demonstrate competency according to
facility policy prior to providing patient care.

(4)  Each ESRD facility must orient all employees to
specific job requirements and facility policies.  The facility shall
document initial and on-going employee orientation and
training. Patient clinical care staff orientation and training shall
include at least the following topics:

(a)  patient rights and responsibilities;
(b)  kidney disease processes;
(c)  hemodialysis process;
(d)  hemodialysis complications;
(e)  dialysis access and management;
(f)  psycho-social implications of dialysis on patient care;
(g)  nutritional requirements;
(h)  universal precautions;
(i)  use of the medical emergency kit;
(j)  use and function of facility equipment;
(k)  emergency procedures;
(l)  AAMI water treatment standards; and
(m)  dialyzer re-use procedures, if offered.
(5)  A registered nurse may delegate the following patient

care activities to licensed practical nurses or dialysis
technicians:

(a)  cannulation of peripheral vascular access;
(b)  administration of intradermal lidocaine, intravenous

heparin and intravenous normal saline; and
(c)  initiation, monitoring and discontinuation of the

dialysis process.
(6)  Each ESRD facility must ensure that all personnel are

licensed, certified or registered as required by the Utah
Department of Commerce.

R432-650-8.  Patient Care Plan.
(1)  Each patient must have a care plan that is developed

and implemented by the interdisciplinary team with the patient's
consent within one month of beginning treatment.

(2)  Each patient who receives treatment for more than 90
days must have a long-term care program that is developed and
implemented by the interdisciplinary team with the patient's
participation.

R432-650-9.  Emergency Equipment.
(1)  Each ESRD facility must have available on-site a

medical emergency kit containing medications, equipment and
supplies.  The medical director shall determine and approve the
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contents of the kit.
(2)  Each ESRD facility must have available on-site an

emergency supply of oxygen.

R432-650-10.  Drug Storage.
(1)  Each ESRD facility shall provide for controlled storage

and supervised preparation and use of medications.  Medications
and food items may be stored in the same refrigerator if safely
separated.

(a)  Medications stored at room temperature shall be
maintained within 59-80 degrees F (15-30 degrees C).

(b)  Refrigerated medications shall be maintained within
36-46 degrees F (2-8 degrees C).

(c)  Medications must be kept in the original container and
may not be transferred to other containers.

(2)  If a medication station is provided, the facility shall
provide a work counter and hand washing facilities.

R432-650-11.  Medical Records.
(1)  Each ESRD facility must store and file medical records

to allow for easy staff access.
(a)  Medical records shall be safeguarded from loss,

defacement, tampering, fires, and floods.
(b)  Medical records shall be protected against access by

unauthorized individuals.
(2)  The licensee must retain medical records for at least

seven years after the last date of patient care.  Records of minors
shall be retained until the minor reaches the age of majority plus
an additional two years.  In no case shall the record be retained
less than seven years.

(3)  All patient records shall be retained within the facility
upon change of ownership.

R432-650-12.  Water Quality.
(1)  Water used for dialysis purposes shall comply with

quality standards established by the Association for the
Advancement of Medical Instrumentation (AAMI) as published
in "Hemodialysis Systems," second edition, which is adopted
and incorporated by reference.

(2)  Each ESRD facility that utilizes in-center water
systems must have bacteriologic quality analysis performed and
documented at least monthly by a laboratory that adheres to
AAMI standards.

(3)  For home systems, the ESRD facility must conduct
bacteriological quality analysis at least monthly using an
approved home testing methodology as identified in the patient
care plan.

(a)  An alternate schedule of testing may be approved by
the attending physician.

(b)  The alternate schedule shall be specified in the patient
care plan.

(4)  If reverse osmosis or deionization devices are used for
in-center or home systems, the ESRD facility must have
chemical quality analysis performed and documented at least
once every 12 months by a laboratory that adheres to AAMI
standards.

(5)  The ESRD facility must maintain and make available
for Department review all water quality test results.  In the case
of home dialysis, test results shall become part of the patient

record maintained by the ESRD facility.

R432-650-13.  Continuous Quality Improvement Program.
(1)  Each ESRD facility must implement a well-defined

continuous quality improvement program to monitor and
evaluate the quality of patient care services.  The program shall
be consistent with the scope of services offered and adhere to
accepted standards of care associated with the renal dialysis
community.

(2)  The program shall include a review of patient care
records, facility policies and practices to:

(a)  identify and assess problems and concerns, or
opportunities for improvement of patient care;

(b)  implement actions to reduce or eliminate identified
problems and concerns, and improve patient care; and

(c)  document corrective actions and results.
(3)  The administrator shall establish a committee to

implement the continuous quality improvement program.  The
committee shall include the facility administrator or designee,
the medical director, the nursing supervisor, and other
individuals as identified in the program.

(4)  The committee must meet at least quarterly and keep
minutes and related records, which shall be available for
Department review.

(5)  The continuous quality improvement program may
include more than one facility in scope only when the facilities
are organized under the same governing body and the program
addresses problems, concerns and issues at the individual ESRD
facility level.

R432-650-14.  Physical Environment.
The following standards apply for new construction and

remodeling of ESRD facilities:
(1)  The treatment area may be an open area and shall be

separate from the administrative and waiting area.  Individual
treatment areas must contain at least 80 square feet.  Each
treatment area shall have the capacity for privacy for each
patient.

(2)  The dialysis treatment area must include a nurses
station designed to provide visual observation of the patient
treatment area.

(3)  There shall be at least one hand washing facility
serving no more than eight stations.  All hand washing stations
shall be convenient to the nurses station and treatment areas.

(4)  If an infection isolation room is required to control
airborne infection, the isolation room shall have a separate hand
washing facility and comply with R386-702, Communicable
Disease Rule, and other applicable standards determined in the
pre-construction plan review process.

(5)  If the ESRD facility provides home dialysis training,
a private treatment room of at least 120 square feet is required
for patients who are being trained to use dialysis equipment at
home.  The room shall contain a counter, hand washing
facilities, and a separate drain for fluid disposal.

(6)  Each ESRD facility must provide a clean work area
that is separate from soiled work areas.  If the area is used for
preparing patient care items, it must contain a work counter,
hand washing facilities, and storage facilities for clean and
sterile supplies.  If the area is used only for storage and holding
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as part of a system for distribution of clean and sterile materials,
the work counter and hand washing facilities may be omitted.

(7)  Each ESRD facility must provide a soiled work area
that contains a hand washing sink, work counter, storage
cabinets, waste receptacles and a soiled linen receptacle.

(8)  If dialyzers are reused, a reprocessing room is required
that is sized and equipped to perform the functions required and
to include one-way flow of materials from soiled to clean with
provisions for refrigerated temporary storage of dialyzers, a
decontamination and cleaning area, sinks processors, computer
processors and label printers, a packaging area, and dialyzer
storage cabinets.

(9)  If a nourishment station for dialysis service is provided,
the nourishment station must contain a sink, a work counter, a
refrigerator, storage cabinets, and equipment for serving
nourishments as required.

(10)  Each ESRD facility must have an environmental
services closet immediately available to the treatment area.  The
closet must contain a floor receptor or service sink and storage
space for housekeeping supplies and equipment.

(11)  If an equipment maintenance service area is provided,
the service area must contain hand washing facilities, a work
counter and a storage cabinet.

(12)  Each ESRD facility must provide a supply area or
supply carts.

(13)  Storage space out of the direct line of traffic shall be
available for wheelchairs and stretchers, if stretchers are
provided.

(14)  Each ESRD facility must provide a clean linen
storage area commensurate with the needs of the facility.  The
storage area may be within the clean work area, a separate
closet, or distribution system.  If a closed cart distribution
system is used for clean linen, the cart must be stored out of the
path of normal traffic.

(15)  Each ESRD facility using central batch delivery
system, must provide, either on premises or through written
arrangements, individual delivery systems for the treatment of
any patient requiring special dialysis solutions.

(16)  Each ESRD facility must house water treatment
equipment in an enclosed room at a sufficient distance from the
patient treatment area to prevent machinery and operational
noise from disturbing patients.

(17)  Each ESRD facility must provide a patient toilet with
hand washing facilities immediately adjacent to the treatment
area.

(18)  Each ESRD facility must provide lockers, toilets and
hand washing facilities for staff.

(19)  Each ESRD facility must provide a secure storage
area for patients' belongings.

(20)  A waiting area with seating accommodations shall be
available or accessible to the dialysis unit.  A toilet room with
hand washing facilities, a drinking fountain, and a telephone for
public use shall be available or accessible for use by persons
using the waiting room.

(21)  Office and clinical work space shall be available for
administrative services.

R432-650-15.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
January 11, 1999 26-21-5
Notice of Continuation October 9, 2002 26-21-16
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R432.  Health, Health Systems Improvement, Licensing.
R432-700.  Home Health Agency Rule.
R432-700-1.  Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-700-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of licensure
standards.  This rule sets standards for the operation of home
health agencies.

R432-700-3.  Compliance.
All home health agencies shall comply with these rules and

their own policies and procedures.

R432-700-4.  Definitions.
(1)  See common definitions rule R432-1-3.
(2)  Special definitions:
(a) "Branch Office" means a location from which a home

health agency provides services within a portion of the total
geographic area served by the parent agency.  The branch office
is a part of the parent home health agency and shares
administration and services.

(b)  "Parent Home Health Agency" means the agency that
has administrative control of branch offices.

(c) "Service Agreement" means a written agreement for
services between the client and the personal care provider which
outlines how the services are to be provided according to to the
requirements of R432-700-30.

R432-700-5.  Categories of Home Health Agencies.
Home health agencies include institutionally based home

care programs, freestanding public and proprietary home health
agencies, and any subdivision of an organization, public agency,
hospital, or nursing home licensed to provide intermittent part-
time services or full-time private duty services to patients in
their place of residences.

R432-700-6.  Services Provided by a Home Health Agency.
(1)  A home health agency shall provide services to patients

in their place of residence, or in special circumstances, the place
of employment.

(2)  Services shall be directed and supervised by a licensed
practitioner.  These services may help avoid premature or
inappropriate institutionalization.

(3)  Professional and supportive personnel shall be
responsible to the agency for any of the following services
which they may perform:

(a)  Provision of skilled services authorized by a physician;
(b)  Nursing services assessed, provided, or supervised by

registered nurses;
(c)  Other related health services approved by a licensed

practitioner;

R432-700-7.  Licensure Required.
(1)  These provisions do not apply to a single individual

providing professional services under the authority granted by
his professional license or registration.

(2)  See R432-2.

R432-700-8.  Governing Body and Policies.
(1)  The home health agency shall be organized under a

governing body that assumes full legal responsibility for the
conduct of the agency.

(2)  The administrative structure of the agency must be
shown by an organization chart.

(3)  The governing body shall assume responsibility to:
(a)  Comply with all federal regulations, state rules, and

local laws;
(b)  Adopt policies and procedures which describe

functions or services of the home health agency and protect
patient rights;

(c)  Adopt a statement that there is no discrimination
because of race, color, sex, religion, ancestry, or national origin
(Sections 13-7-1 through 4);

(d)  Develop and implement bylaws which shall include at
least:

(i)  A statement of purpose;
(ii)  A statement of qualifications for membership and

methods to select members of the governing board;
(iii)  A provision for the establishment, selection, and term

of office for committee members and officers;
(iv)  A description of functions and duties of the governing

body, officers, and committees;
(v)  A statement of the authority and responsibility

delegated to the administrator;
(vi)  A policy statement relating to conflict of interest of

members of the governing body or employees who may
influence agency decisions;

(vii)  Meet as stated in bylaws, at least annually;
(viii)  Appoint by name and in writing a qualified

administrator who is responsible for the agency's overall
functions.

(4)  Notify the licensing agency the name of a new
administrator in writing no later than five days after hire.

(5)  Review the written annual evaluation report from the
administrator and make recommendations as necessary.
Documentation of this review shall be available to the
Department.

(6)  Make provision for resources and equipment to
provide a safe working environment for personnel.

(7)  Establish a system of financial management and
accountability.

R432-700-9.  Administrator.
(1)  The administrator designated by the governing body

shall be responsible for the overall management of the agency.
(2)  The administrator shall have at least one year of

managerial or supervisory experience.
(3)  The administrator shall designate in writing a qualified

person who shall act in his absence.  The designated person
shall have sufficient power, authority, and freedom to act in the
best interests of patient safety and well-being.

(4)  The administrator or designee shall be available during
the agency's hours of operation.

(5)  Responsibilities.
The administrator shall have the responsibility to:
(a)  Complete, submit, and file all records and reports

required by the Department;
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(b)  Review agency policies and procedures at least
annually and revise as necessary and document the date of
review;

(c)  Implement agency policies and procedures;
(d)  Organize and coordinate functions of the agency by

delegating duties and establishing a formal means of staff
accountability;

(e)  Appoint a physician or registered nurse, or health care
professional to provide general supervision, coordination, and
direction for professional services of the agency;

(f)  Appoint a registered nurse to be the director of nursing
services;

(g)  Appoint the members and their terms of membership
in the interdisciplinary quality assurance committee;

(h)  Appoint other committees as deemed necessary,
describe committee functions and duties, and make provision for
selection, term of office, and responsibilities of committee
members;

(i)  Designate a person responsible for maintaining a
clinical record system on all patients;

(j)  Maintain current written designations or letters of
appointment in the agency;

(k)  Employ or contract with competent personnel whose
qualifications are commensurate with job responsibilities and
authority, and who have the appropriate license or certificate of
completion;

(l)  Develop job descriptions that delineate functional
responsibilities and authority;

(m)  Develop a staff communication system that
coordinates implementation of plans of treatment, utilizes
services or resources to meet patient needs, and promotes an
orderly flow of information within the organization;

(n)  Provide staff orientation as well as continuing
education (staff development) in applicable policies, rules,
regulations, and resource materials;

(o)  Secure contracts for services not directly provided by
the home health agency;

(p)  Implement a program of budgeting and accounting;
(q)  Establish a billing system which itemizes services

provided and charges submitted to the payment source.

R432-700-10.  Personnel.
(1)  The administrator shall employ qualified personnel

who are competent to perform their respective duties, services,
and functions.

(2)  The agency shall develop written policies and
procedures that address at least the following:

(a)  Job descriptions, qualifications, validation of licensure
or certificates of completion for each position held;

(b)  Orientation for direct and contract employees;
(c)  Criteria for, and frequency of, performance evaluations;
(d)  Work schedules; method and period of payment; fringe

benefits such as sick leave, vacation, insurance, etc.;
(e)  Frequency and documentation of in-service training;
(f)  Contents of personnel files.
(3)  Each employee shall be licensed, certified or registered

as required by the Utah Department of Commerce, Division of
Occupational and Professional Licensing.

(4)  Failure to ensure that all staff are licensed, certified or

registered may result in sanctions to the agency license.
(5)  Copies shall be maintained for Department review that

all staff have a current license, certificate, or registration.  New
employees shall have 45 days to present the original document.

(6)  An annual in-service shall be documented that staff
have been trained in the reporting requirements for suspected
abuse, neglect and exploitation.

R432-700-11.  Health Surveillance.
(1)  The agency shall establish and implement a policy and

procedure for health screening of all agency health care workers
(persons with direct patient contact) to identify any situation
which would prevent the employee from performing assigned
duties in a satisfactory manner.

(2)  Employee health screening and immunization
components of personnel health programs shall be developed in
accordance with R386-704, Communicable Disease Rules.

(3)  Skin testing by the Mantoux Method and follow up for
tuberculosis shall be done in accordance with R388-804,
Special Measures for Control of Tuberculosis.

(a)  Skin testing must be conducted on each health care
worker who has direct patient contact annually and after known
exposure to a patient with active tuberculosis.

(b)  Skin testing shall be exempted for all employees with
known positive reaction to skin tests.

(4)  All infections and communicable diseases reportable
by law shall be reported by the facility to the local health
department in accordance with R386-702-2.

R432-700-12.  Orientation.
(1)  There shall be documentation that all employees are

oriented to the agency and the job for which they are hired.
(2)  Orientation shall include but is not limited to:
(a)  The functions of agency employees and the

relationships between various positions or services;
(b)  Job descriptions;
(c)  Duties for which persons are trained, hold a

registration, certificate, or are licensed;
(d)  Ethics, confidentiality, and patients' rights;
(e)  Information about other community agencies including

emergency medical services;
(f)  Opportunities for continuing education appropriate to

the patient population served;
(g)  Reporting requirements for suspected abuse, neglect or

exploitation.

R432-700-13.  Contracts.
(1)  The administrator shall secure written contract or

agreement from other providers, or independent contractors,
who provide patient services through the home health agency
and shall arrange for an orientation to ensure that the contractor
is prepared to meet the job expectations.

(2)  The contract shall be available for review by the
Department.

(3)  The contract shall include:
(a)  The effective and expiration dates;
(b)  A description of goods or services to be provided;
(c)  A copy of the professional license must be available,

upon Department request.
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R432-700-14.  Acceptance Criteria.
(1)  The agency shall develop written acceptance criteria

and shall make these policies available to the public upon
request.

(2)  Patients shall be accepted for treatment if the patient's
needs can be met by the agency in the patient's place of
residence.  The agency shall base the acceptance determination
on an assessment using the following criteria:

(a)  The patient needs skilled nursing services, to determine
whether a service is skilled, the following criteria shall apply:

(i)  the complexity of prescribed services can be safely or
effectively performed only by, or under the close supervision of,
technical or professional personnel.

(ii)  care is needed to prevent, to the extent possible,
deterioration of the condition or to sustain current capacities of
a patient, such as one with terminal cancer.

(iii)  special medical complications necessitate service
performance or close supervision by technical or professional
persons, as in the care of a diabetic patient with impaired
circulation, fragile skin, and a fractured leg in a cast.

(b)  The patient needs therapy services or support services;
(c)  The patient and family request care at home;
(d)  The physical facilities in the patient's place of

residence can be adapted to provide safe environment for care.

R432-700-15.  Termination of Services Policies.
(1)  The agency may discharge a patient under any of the

following circumstances:
(a)  A licensed practitioner signs a discharge statement for

termination of services;
(b)  Treatment objectives are met;
(c)  The patient's status changes, which makes treatment

objectives unattainable, and new treatment objectives are not an
alternative;

(d)  The family situation changes and affects the delivery
of services;

(e)  The patient or family is uncooperative in efforts to
attain treatment objectives;

(f)  The patient moves from the geographic area served by
the agency;

(g)  The physician fails to renew orders as required by the
rules for skilled nursing or therapy services, or, the patient
changes physician's and the agency cannot obtain orders for
continuation of services from the new physician;

(h)  The patient's payment sources are exhausted and the
agency is fiscally unable to provide free or part-cost care;

(i)  The agency discontinues a particular service or
terminates all services;

(j)  The agency can no longer provide quality care in the
place for residence;

(k)  The patient or family requests agency services to be
discontinued;

(l)  The patient dies;
(m) the patient or family is unable or unwilling to provide

an environment that ensures safety for the both the patient and
provider of service; or

(n) The patient's payor excludes the agency from
participating as a covered provider or refuses to authorize
services the agency determines are medically necessary.

(2)  The person who is assigned to supervise and
coordinate care for a particular patient must complete a
discharge summary when services to the patient are terminated.

R432-700-16.  Patients' Rights.
(1)  Written patients' rights shall be established and made

available to the patient, guardian, next of kin, sponsoring
agency, representative payee, and the public.

(2)  Agency policy may determine how patients' rights
information is distributed.

(3)  The agency shall insure that each patient receiving care
has the following rights:

(a)  To be fully informed of these rights and all rules
governing patient conduct, as evidenced by documentation in
the clinical record;

(b)  To be fully informed of services and related charges for
which the patient or a private insurer may be responsible, and to
be informed of all changes in charges;

(c)  To be fully informed of the patient's health condition,
unless medically contraindicated and documented in the clinical
record;

(d)  To be afforded the opportunity to participate in the
planning of home health services, including referral to health
care institutions or other agencies, and to refuse to participate in
experimental research;

(e)  To refuse treatment to the extent permitted by law and
to be informed of the medical consequences if treatment is
refused;

(f)  To be assured confidential treatment of personal and
medical records, and to approve or refuse their release to any
individual outside the agency, except in the case of transfer to
another agency or health facility, or as required by law or third-
party payment contract;

(g)  To be treated with consideration, respect, and full
recognition of dignity and individuality, including privacy in
treatment and in care for personal needs;

(h)  To be assured the patient and the family or significant
others will be taught about required services, so the patient can
develop or regain self-care skills and the family or others can
understand and help the patient;

(i)  To be assured that personnel who provide care
demonstrate competency through education and experience to
carry out the services for which they are responsible;

(j)  To receive proper identification from the individual
providing home health services;

(k) To receive information concerning the procedures to
follow to voice complaints about services being performed.

R432-700-17.  Physician's Orders.
(1)  Physician's orders shall be incorporated into the plan

of care when skilled care is being provided.
(2)  Physician's orders may include:
(a)  Diet and nutritional requirements;
(b)  Medications;
(c)  Frequency and type of service;
(d)  Treatments;
(e)  Medical equipment and supplies;
(f)  Prognosis.
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R432-700-18.  Patient Records.
(1)  The agency shall develop and implement record

keeping policies and procedures that address use of patient
records by authorized staff, content, confidentiality, retention,
and storage.

(2)  Records shall be maintained in an organized format.
(3)  The agency shall maintain an identification system to

facilitate location of each patient's current or closed record.
(4)  An accurate, up-to-date record must be maintained for

every patient receiving service through the home health agency.
(5)  Each person who has patient contact or provides a

service in the patient's place of residence must enter a clinical
note of that contact or service in the patient's record.

(6)  All entries shall be dated and authenticated with the
signature, or identifiable initials of the person making the entry.

(7)  Services provided by the agency and outcomes of these
services must be documented in the individual patient record.

(8)  Each patient's record shall contain at least the
following information:

(a)  Identification data including patient's name, address,
age, date of birth, name and address of nearest relative or
responsible person, name and telephone number of physician
with primary responsibility for patient care, and if applicable,
the name and telephone number of the person or family member
who, in addition to agency staff, provides care in the place of
residence;

(b)  A written plan of care;
(c)  A signed and dated patient assessment which identifies

pertinent information required to carry out the plan of care;
(d)  Reasons for referral to home health agency;
(e)  Statement of the suitability of the patient's place of

residence for the provision of health care services;
(f)  Documentation of telephone consultation or case

conferences with other individuals providing services;
(j)  Signed and dated clinical notes for each patient contact

or home visit including services provided
(h)  A written Termination of Services summary which

describes:
(i)  The care or services provided;
(ii)  The course of care and services;
(iii)  The reason for discharge;
(iv)  The status of the patient at time of discharge;
(v)  The name of the agency or facility if the patient was

referred or transferred.
(9) For those patients who receive skilled services the

following items shall be included in the patient record in
addition to R432-700-18(8):

(a) Diagnosis;
(b) Pertinent medical and surgical history;
(c) A list of medications and treatments;
(d) Allergies or reactions to drugs or other substances;
(e) Clinical notes to include a description of the patient

condition and significant changes such as:
(i) Objective signs of illness, disorders, body malfunction;
(ii) Subjective information from the patient and family;
(iii) General physical condition;
(iv) General emotional condition;
(v) Positive or negative physical and emotional responses

to treatments and services;

(vi) General behavior; and
(vii) General appearance.
(f) Clinical summaries or other documents obtained when

necessary for promoting continuity of care, especially when a
patient receives care elsewhere, such as a hospital, ambulatory
surgical center, nursing home, physician or consultant's office
or other home health agency.

R432-700-19.  Confidentiality and Release of Information.
(1)  The agency must develop and implement policies and

procedures to safeguard patient records against loss, destruction,
or unauthorized use.

(2)  There shall be written procedures for the use and
removal of medical records.  The release of information,
including photographs, shall require the written consent of the
patient.

(3)  Patient records shall be confidential.  Information may
be disclosed only to authorized persons in accordance with
federal regulations, state rules, and local laws.

(4)  Authorized representatives of the Department shall be
allowed to review records to determine compliance with
licensure rules and standards.

(5)  When a patient is referred to another agency or facility,
the home health agency may release information only with the
written consent of the patient.

(6)  Provision shall be made for filing, safe storage, and
easy accessibility of medical records.

R432-700-20.  Quality Assurance.
(1)  The quality, appropriateness, and scope of services

rendered shall be reviewed and evaluated at least annually by
the governing body to determine overall effectiveness in
meeting agency objectives.

(2)  The administrator shall conduct an annual evaluation
of the agency's overall program and submit a written report of
the findings to the governing body.

(3)  The agency shall demonstrate concern for cost of care
by evaluation of the following:

(a)  Relevance of health care services;
(b)  Appropriateness of treatment frequency;
(c)  Use of less expensive, but still effective, resources

whenever possible;
(d)  Use of ancillary services consistent with patient needs.
(4)  An interdisciplinary quality assurance committee shall

evaluate patient services on at least a quarterly basis.  A written
report of findings from each meeting shall be submitted to the
administrator and shall be available in the agency.

(a)  Each member of the quality assurance committee shall
be appointed by the administrator for a given term of
membership.

(b)  The quality assurance committee shall have a minimum
of three members who represent at least three different licensed
or certified health care professions.

(5)  The methodology for evaluation shall include but is
not limited to:

(a)  Review and evaluation of active and closed patient
records to assure that established policies and procedures are
being followed.  Agency policy and procedure will determine
the methods for selecting and reviewing a representative sample
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of records.  Examples of methods of selection could either be a
given percentage for both active and closed records, or a given
number of records for each category of service provided during
the review period;

(b)  Review and evaluation of coordination of services
through documentation of written reports, telephone
consultation, or case conferences;

(c)  Review and evaluation of plans of treatment for
content, frequency of updates, and whether clinical notes
correspond to goals written in the plan of care.

R432-700-21.  Nursing Services.
(1)  Nursing services provided through a home health

agency shall be under the supervision of a director of nursing
services.

(2)  Nursing services shall be provided by or under the
supervision of a registered nurse and according to the plan of
care.

(3)  When an agency provides or contracts for services, the
service shall be provided according to the plan of care and
supervised by designated, qualified personnel.

(4)  Nursing staff shall observe, report, and record written
clinical notes.

(5)  Nursing services should recognize and use
opportunities to teach health concepts to the patient and family.

(6)  All registered nurses or licensed practical nurses
employed by, or on contract with, the agency shall have a valid
license from the Utah Department of Commerce, Title 58,
Chapter 31b.

(7)  Licensed nurses shall have the following
responsibilities:

(a)  Administer prescribed medications and treatments
according to law and as permitted within the scope of the
individual's license;

(b)  Perform nursing care according to the needs of the
patient and as indicated in the written plan of care;

(c)  Inform the physician and other personnel of changes in
the patient's condition and needs;

(d)  Write clinical notes in the individual patient record for
each visit or contact;

(e)  Teach self-care techniques to the patient or family, or
both;

(f)  Develop plans of care;
(g)  Participate in in-service programs.
(8)  The director of nursing services shall be responsible for

and shall be accountable for the following functions:
(a)  Designate a registered nurse to act as director of

nursing services during his absence;
(b)  Assume responsibility for the quality of nursing

services provided by the agency;
(c)  Develop nursing service policies and procedures that

must be reviewed annually and revised as necessary;
(d)  Establish work schedules for nursing personnel

according to patient needs;
(e)  Assist in development of job descriptions for nursing

personnel;
(f)  Complete performance evaluations for nursing

personnel according to agency policy;
(g)  Direct in-service programs for all nursing personnel.

(9)  In addition to the general responsibilities, a registered
nurse shall have the following responsibilities:

(a)  Make the initial nursing evaluation visit;
(b)  Re-evaluate nursing needs based on the patient's status

and condition;
(c)  Initiate the plan of care and make necessary revisions;
(d)  Provide services which require specialized nursing

skill;
(e)  Initiate appropriate preventive and rehabilitative

nursing procedures;
(f)  Supervise staff assignments based on specific patient

needs, family capabilities, staff training and experience, and
degree ot supervision needed;

(g)  Assist in coordinating all services provided;
(h)  Prepare termination of services statements;
(i)  Supervise and consult with licensed practical nurses as

necessary;
(j)  Provide written instructions for certified nursing aide

to ensure provision of required services written in the plan of
care;

(k)  Supervise certified nursing aide in the patient's home
as necessary, and be readily available for consultation by
telephone;

(l)  Make supervisory visits with or without the certified
nursing aide's presence as follows:

(i)  Initial assessment;
(ii)  Every two weeks to patients who receive skilled

services;
(iii)  Every three months to patients who require long-term

maintenance services;
(iv)  Any time there is a question of change in the patient's

condition.
(10)  The licensed practical nurse shall have the following

responsibilities:
(a)  Work under the supervision of a registered nurse;
(b)  Observe, record, and report to the immediate

supervisor the general physical or mental condition of the
patient;

(c)  Assist the registered nurse in performing specialized
procedures;

(d)  Assist in development of the plan of care.

R432-700-22.  Certified Nursing Aide.
The certified nursing aide shall have the following

responsibilities:
(1)  Provide only those services written in the plan of care

and received as written instructions from the registered nurse
supervisor. If the service is an extension of therapy, the
instructions shall be written by the licensed therapist;

(2)  Perform normal household services essential to health
care at home;

(3)  Make occupied or unoccupied beds;
(4)  The certified nursing aide may supervise the patient's

self-administration of medication by:
(a)  Reminding the patient it is time to take medications;
(b)  Opening the bottle cap;
(c)  Reading the medication label to patients;
(d)  Checking the self-administered dosage against the

label of the container;
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(e)  Reassuring the patient that he is taking the correct
dose;

(f)  Observing the patient taking his medication.
(5)  Perform simple diagnostic activities;
(6)  Perform activities of daily living as written in plan of

care;
(7)  Give nail care as described in the plan of care;
(8)  Observe and record food and fluid intake when

ordered;
(9)  Change dry dressings according to written instructions

from the supervisor;
(10)  Administer emergency first aid;
(11)  Provide escort and transportation to doctor's

appointments and elsewhere as part of patient-care services;
(12)  Provide social interaction and reassurance to the

patient and family in accordance with the plan of care;
(13)  Write clinical notes in individual patient records.
(14)  Certified Nursing Aides shall be at least 18 years old.
(15)  Certified Nursing Aides shall have received a

certificate of completion for the employment position:
(a) The curriculum or the comparable challenge exam shall

be offered under the direction of the Utah Board of Education;
(b) If the employee does not have a certificate of

completion for the position at the time of employment,
completion of the course of study or challenge exam shall occur
within six months of the date of hire.

R432-700-23.  Personal Care Aides.
(1)  Personal care aides shall be at least 18 years of age and

have the following responsibilities:
(a)  Receive written instructions from the supervisor;
(b)  Perform only the tasks and duties outlined in the

service agreement;
(c) Have knowledge of agency policy and procedures;
(d) Be trained in first aid;
(e) Be oriented and trained in all aspects of care to be

provided to clients;
(f) Be able to demonstrate compentency in all areas of

training for personal care; and
(g) Maintain a minimum of six hours of in-service per

calendar year, prorated for the first year of employment;
(2) Personal Care Aides may assist clients with the

following activities:
(a)  Self-administration of medications by:
(i)  reminding the client to take medications, and
(ii)  opening containers for the client;
(b)  Housekeeping;
(c)  Personal grooming and dressing;
(d)  Eating and meal preparation;
(e)  Oral hygiene and denture care;
(f)  Toileting and toilet hygiene;
(g)  Arranging for medical and dental care including

transportation to and from the appointment;
(h)  taking and recording oral temperatures;
(i)  Administering emergency first aid;
(j)  Providing or arranging for social interaction;
(k)  Providing transportation.
(3)  Personal Care Aides shall document observations and

services in the individual client record.

R432-700-24.  Plan of Care.
(1)  A plan of care shall be established and documented in

the patient's record to describe any direct or contract services,
care, or treatment provided by the home health agency.

(2)  A plan of care shall be developed and signed by a
licensed health care professional.

(3)  The plan of care shall be developed with consultation,
as needed, from other agency staff or contract personnel.

(4)  Modifications or additions to the initial plan of care
shall be made as necessary.

(5)  Each plan of care shall be reviewed and approved by
the licensed health care professional as the patient's condition
warrants, at intervals not to exceed 63 days.

(6)  For patients receiving skilled services, the written plan
of care shall be approved by a physician at intervals not to
exceed 63 days.

(7)  The person who is assigned to supervise and
coordinate care for a patient shall have the primary
responsibility to notify the attending physician and other agency
staff of any significant changes in the patient's status.

(8)  All care plans and notifications shall be made part of
the patient's record.

(9)  The plan of care, usually developed in accordance with
the referring physician's orders, shall include:

(a)  Name of the patient;
(b)  Diagnoses (required for patients receiving skilled

services);
(c)  Treatment goals stated in measurable terms;
(d)  Services to be provided, at what intervals, and by

whom;
(e)  Needed medical equipment and supplies;
(f)  Medications to be administered by designated, licensed

agency personnel;
(g)  Supervision of self-administered medication;
(h)  Diet or nutritional requirements;
(i)  Necessary safety measures;
(j)  Instructions, if any, to patient and/or family;
(k)  Date plan was initiated and dates of subsequent review.

R432-700-25.  Medication and Treatment.
(1)  Medications or skilled treatments shall be administered

only by licensed personnel to comply with signed orders from
a person lawfully authorized to give the order.  This order may
be given over the telephone but shall be subsequently signed by
the person giving the order within 31 days.

(2)  All telephone orders shall be received and verified only
by licensed personnel lawfully authorized to accept the order.
Telephone orders shall be recorded in the patient's record.

(3)  If medications are administered by agency personnel,
the orders and subsequent changes in orders, shall be signed by
the physician and included in the patient's record.

(4)  Orders for therapy services shall include the
procedures to be used, the frequency of therapy, and the
duration of therapy.

(5)  Orders for skilled services shall be reviewed or
renewed by the attending physician at intervals not to exceed 63
days.  Physician's signature and date shall be evidence of this
review or renewal.

(6) Physician orders may be transmitted by facsimile
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machine.  The agency must be able to obtain the original
signature, upon request, if verification of the signature is
requested.

R432-700-26.  Therapy Services.
(1)  Physical, occupational, speech, and nutrition therapy

services offered by the agency, as either direct or contract
services, shall be provided by, or under the supervision of, a
licensed or certified therapist in accordance with the plan of care
under Title 58.

(2)  The qualified therapist shall have the following general
responsibilities:

(a)  Provide treatment as ordered and approved by the
attending physician;

(b)  Evaluate the home environment and make
recommendations;

(c)  Develop the plan of care for therapy;
(d)  Observe and report findings about the patient's

condition to the attending physician and other agency staff, and
document information in the patient's record;

(e)  Advise, consult, and instruct when necessary, other
agency personnel and family about the patient's therapy
program;

(f)  Provide written instructions for the certified nursing
aide to promote extension of therapy services;

(g)  Supervise other agency personnel when appropriate;
(h)  Participate in in-service programs.
(3) In addition to the general responsibilities, a physical,

speech or occupational therapist may perform the following:
(a) Provide written instructions for personal care aides and

certified nursing aides to ensure provision of required services
written in the plan of care;

(b) Supervise aides in the patient's home as necessary, and
be readily available for consultation by phone;

(c) Make supervisory visits with or without the aide's
presence, as required.

R432-700-27.  Medical Supplies and Equipment.
The agency shall develop and follow written policies and

procedures which describe:
(1)  Agency provision of or use of durable medical

equipment, and disposable and semi-disposable medical
supplies;

(2)  Categories of medical supplies and equipment
available through the home health agency;

(3)  Charges and reimbursement for medical supplies and
equipment;

(4)  Processes for billing medical supplies and equipment
to the patient, insurance carrier, or other payment source.

R432-700-28.  Emergency and After-Hours Care.
Emergency and after-hours care shall be described in

written policies and procedures and made available to the
patient and family.

R432-700-29.  Social Services.
(1)  When medical social services are provided, they shall

be provided by a certified social worker (CSW)or by a social
service worker (SSW) supervised by a certified social worker,

in accordance with the plan of care.
(2)  The social worker shall be responsible to:
(a)  Assist team members in understanding significant

social and emotional factors related to health problems;
(b)  Participate in the development of the plan of care;
(c)  Prepare clinical notes according to rules and agency

policy;
(d)  Utilize community resources;
(e)  Participate in in-service programs.

R432-700-30.  Home Health - Personal Care Service Agency.
(1)  A Home Health - Personal Care Service Agency

provides personal care services exclusively.
(2)  The agency shall develop written policies and

procedures that address the delivery of personal care services.
(3)  The licensee shall appoint by name and in writing a

qualified administrator who is responsible for the agency's
overall functions.

(a)  The administrator shall have at least one year or
managerial or supervisory experience.

(b)  The administrator shall designate in writing a qualified
person who shall act in his absence and the designee shall have
sufficient power, authority, and freedom to act in the best
interests of the client safety and well being;

(c)  The administrator or designee shall be available during
the agency's hours of operation.

(4)  Each employee shall be licensed, certified or registered
as required in R432-700-10.

(5)  Each employee shall complete a health screening as
described in R432-700-11.

(6)  The agency may accept clients for service if the client's
needs do not exceed the level of personal care to be provided by
the Home Health- Personal Care Service Agency.

(7)  A functional assessment shall be completed for each
client, prior to admission to the agency and annually thereafter,
or at earlier intervals when a significant change in condition
occurs.

(a)  The functional assessment shall be performed by a
licensed health care professional.  The assessment shall include
a statement from the licensed health care professional that the
personal care services can be provided safely to the client.

(b)  If the functional assessment reveals that the client's
needs exceed the personal care services, the health care
professional shall make a referral to a home health agency or
other alternative service.

(8)  The agency shall obtain a signed and dated service
agreement from the client and his responsible party, if available.
The service agreement shall include the following:

(a)  A description of services to be performed by the
Personal Care Aide;

(b)  Charges for the services;
(c)  A statement that a 30-day notice shall be given prior to

a change in charges.
(9)  The Home Health-Personal Care Service Agency shall

maintain and secure client records for each client receiving
services.

(a)  Client records shall be retained by the agency for three
years following the last date of service;

(b)  The client record shall contain the following:
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(i)  Client's name, date of birth and address;
(ii)  Client service agreement;
(iii)  Name, address, and telephone number of the

individual to be notified in case of accident, emergency or death;
(iv)  Documentation of date and reason for the termination

of services, which may include the following:
(A)  Payment for services cannot be met;
(B)  The safety of the client or provider cannot be assured;
(C)  The needs of the client exceed the level of care

provided by the agency;
(D)  The client requests termination of services; or
(E)  The agency discontinues services.
(v)  Documentation of the Personal Care Aide visit.
(10)  Personal Care Aides shall meet the qualification of

R432-700-23 and be supervised by an individual with the
following qualifications:

(a)  A Certified Nursing Aide with at least two years
experience in personal or home care; or

(b)  A licensed health care professional.
(11)  The supervisor shall evaluate and document the

quality of the personal care services provided in the client's
place of residence every six months.

R432-700-31.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health facilities
November 6, 2000 26-21-5
Notice of Continuation October 9, 2002 26-21-2.1
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R432.  Health, Health Systems Improvement, Licensing.
R432-750.  Hospice Rule.
R432-750-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-750-2.  Purpose.
A hospice program provides support and care for persons

with a limited life expectancy so that they might live as fully and
comfortably as possible.

(1)  A hospice program recognizes dying as a normal
process resulting from disease or injury.

(2)  A hospice service neither hastens nor postpones death.
(3)  A hospice program exists in the hope and belief that,

through appropriate care and the promotion of a caring
community sensitive to their needs, patients and families may be
free to attain a degree of mental and spiritual preparation for
death that is satisfactory to them.

(4)  The hospice program is a health care agency or facility
which offers palliative and supportive services providing
physical, psychosocial, spiritual and bereavement care for dying
persons and their families.

(5)  A hospice provides services through an
interdisciplinary team of professionals and volunteers.

(6)  Hospice services are available in both the home and an
inpatient setting.

R432-750-3.  Time for Compliance.
All hospice agencies shall be licensed and in full

compliance with these rules by March 1, 1998.

R432-750-4.  Definitions.
(1)  See common definitions rule R432-1-3.
(2)  Special definitions:
(a)  "Appropriate" means especially suitable or compatible;

fitting.
(b)  "Bereavement" means the period of time, usually

occurring within the first year after the loss, during which a
person or group of people experiences, responds emotionally to,
and adjusts to the loss by death of another person.

(c)  "Care" means to perceive and respond to the needs of
another.

(d)  "Continuum" means the uninterrupted provision of
services appropriate to the needs of the patient and family; these
services are planned, coordinated, and made available by the
hospice program.

(e)  "Family" means a group of individuals living under one
roof and under one head; a group of persons of common
ancestry; a group of individuals having a personal commitment
one to the another.

(f)  "Grief" means the response to loss that often occurs in
stages of varying length.  Stages are differentiated by changes in
feeling, thought, and behavior.

(g)  "Hospice" means a public agency or private
organization or subdivision of either of these that is primarily
engaged in providing care to terminally ill individuals and their
families.

(h)  "Hospice Administrator" means a person who is
appointed in writing by the governing body of the hospice
organization and who shall be accountable and responsible for

implementing the policies and programs approved by the
governing body.

(i)  "Hospice Care" means the care given to the terminally
ill and their families which occurs in a home or in a health
facility and which includes medical, palliative, psychosocial,
spiritual, bereavement and supportive care and treatment.

(j)  "Hospice Inpatient Facility" means a freestanding
licensed hospice facility or designated hospice licensed hospice
unit in an existing health care facility.

(k)  "Interdisciplinary Team" means a team composed of
physician (attending and medical director), nurse, social worker,
pastoral care provider, volunteer, patient and family, and any
other professionals as indicated.

(l)  "Palliative Treatment" means treatment and comfort
measures directed toward relief of symptoms and pain
management rather than treatment to cure.

(m)  "Palliative Care" means the care given to the
terminally ill, focusing on relief of distressing symptoms

(n)  "Pastoral Care Provider" means an individual who has
received a degree from an accredited theological school, or an
individual who by ordination or by ecclesiastical endorsement
from the individual's denomination has been approved to
function in a pastoral capacity.  A Pastoral Care Provider may
also be an individual who has received certification in Clinical
Pastoral Education which meets the requirements for the
College of Chaplains.  The individual shall have experience in
pastoral duties and be capable of providing for hospice patients'
and families' spiritual needs.

(o)  "Primary Care Giver" means the family member or
other person designated by the family who assumes the overall
responsibility for the care of the patient in the home.

(p)  "Special Services" means those services not
represented on the interdisciplinary team that may be valuable
for specific patient and family needs, including but not limited
to nurses, social workers, homemakers, certified nursing aide,
recreation therapists, occupational therapists, respiratory
therapists, pharmacists, dieticians, lawyers, certified public
accountants, funeral directors, musical therapists, art therapists,
speech therapists, physical therapists, and counselors.

(q)  "Spiritual" means patient's and families' beliefs and
practices as they relate to the meaning of their life, death, and
their connection to humanity which may or may not be of a
religious nature.

(r)  "Terminal Illness" means a state of disease
characterized by a progressive deterioration with impairment of
function which without aggressive intervention, survival is
anticipated to be six months or less.

(s)  "Terminal Care" means the care provided to an
individual during the final stage of their illness.

(t)  "Unit of Care" means the individual to receive hospice
services; since the term "unit" means a single, whole thing,
hospice defines the patient and family to be the single whole,
regardless of the degree of harmony or integration of the parts
within that whole.

(u)  "Volunteer" means an individual, professional or
nonprofessional, who has received appropriate orientation and
training consistent with acceptable standards of hospice
philosophy and practice; one who contributes time and talent to
the hospice program without economic remuneration.
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R432-750-5.  Licensure.
Hospice agencies shall include institutionally based hospice

programs, freestanding public and proprietary hospice agencies,
and any subdivision of an organization, public agency, hospital,
or nursing home licensed to provide hospice services.

R432-750-6.  Eligibility.
These provisions apply to a program advertising or

presenting to be a hospice or hospice program of care, as
defined in Section 26-21-2, which provides, directly or by
contract hospice services to the terminally ill.

R432-750-7.  Governing Body and Administration.
(1)  The hospice agency shall be organized under a

governing body that assumes full legal responsibility for the
conduct of the agency.

(2)  The administrative structure of the agency must be
shown by an organization chart.

(3)  The governing body is responsible to:
(a)  comply with all federal regulations, state rules, and

local laws;
(b)  adopt policies and procedures which describe functions

or services of the hospice and protect patient rights;
(c)  adopt a statement that there will be no discrimination

because of race, color, sex, religion, ancestry, or national origin
(Sections 13-7-1 through 4);

(d)  develop and implement bylaws which shall include at
least:

(i)  a statement of purpose,
(ii)  a statement of qualifications for membership and

methods to select members of the governing board,
(iii)  a provision for the establishment, selection, and term

of office for committee members and officers,
(iv)  a description of functions and duties of the governing

body officers and committees,
(v)  a statement of the authority and responsibility

delegated to the hospice administrator, and
(vi)  a policy statement relating to conflict of interest of

members of the governing body or employees who may
influence agency decisions;

(e)  meet at least annually, or more frequently as stated in
the bylaws;

(f)  appoint by name and in writing a qualified hospice
administrator who is responsible for the agency's overall
functions;

(g)  notify the licensing agency in writing 30 days prior to
any proposed change in the hospice administrator, identifying
the name of the new hospice administrator and the effective date
of the change;

(h)  review the written annual evaluation report from the
hospice administrator and document recommendations as
necessary;

(i)  make provision for resources and equipment to provide
a safe working environment for personnel;

(j)  establish a system of financial management and
accountability.

(4)  The hospice administrator is responsible for the overall
management of the agency.

(a)  The hospice administrator must designate in writing the

name and title of a qualified person who shall act as hospice
administrator in the temporary absence of the hospice
administrator.  This designee shall have sufficient power,
authority, and freedom to act in the best interests of patient
safety and well-being.

(b)  The hospice administrator or designee shall be
available during the agency's hours of operation.

(c)  The hospice administrator is responsible to:
(i)  complete, submit, file, and make available all records,

reports, and documentation required by the Department;
(ii)  review agency policies and procedures at least

annually and recommend necessary changes to the governing
body;

(iii)  implement agency policies and procedures;
(iv)  organize and coordinate functions of the agency by

delegating duties and establishing a formal means of staff
accountability;

(v)  appoint by name and in writing a physician or
registered nurse to provide general supervision, coordination,
and direction for professional services of the agency;

(vi)  appoint by name and in writing a registered nurse to
be the director of nursing services;

(vii)  appoint by name and in writing the members and their
terms of membership in the interdisciplinary quality assurance
committee;

(viii)  appoint other committees as deemed necessary,
describe committee functions and duties, and make provision for
selection, term of office, and responsibilities of committee
members;

(ix)  designate by name and in writing a person responsible
for maintaining a clinical record system on all patients;

(x)  maintain current written designations or letters of
appointment in the agency;

(xi)  employ or contract with competent personnel whose
qualifications are commensurate with job responsibilities and
authority, and who have the appropriate license or certificate of
completion;

(xii)  develop a staff communication system that
coordinates interdisciplinary team services, coordinates
implementation of plans of treatment, utilizes services or
resources to meet patient needs, and promotes an orderly flow
of information within the organization;

(xiii)  secure contracts for services not directly provided by
the hospice;

(xiv)  implement a program of budgeting and accounting;
(xv)  establish, when appropriate, a billing system which

itemizes services provided and charges submitted to the
payment source; and

(xvi)  conduct an annual evaluation of the agency's overall
function and submit a written report of the findings to the
governing body.

R432-750-8.  Personnel.
The hospice administrator shall maintain qualified

personnel who are competent to perform their respective duties,
services, and functions.

(1)  The agency shall develop and implement written
policies and procedures that address the following:

(a)  job descriptions, qualifications, and validation of
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licensure or certificates of completion as appropriate for the
position held;

(b)  orientation for direct and contract employees, and
volunteers;

(c)  criteria for, and frequency of, performance evaluations;
(d)  work schedules; method and period of payment; fringe

benefits such as sick leave, vacation, and insurance;
(e)  frequency and documentation of in-service training;

and
(f)  contents of personnel files of employed and volunteer

staff.
(2)  Each employee must provide within 45 days of hire

proof of registration, certification, or licensure as required by
the Utah Department of Commerce.

(3)  The agency shall establish and implement a policy and
procedure for health screening of all agency personnel.

(a)  An employee placement health evaluation to include at
least a health inventory shall be completed when an employee
is hired.

(b)  The health inventory shall obtain at least the
employee's history of the following:

(i)  conditions that predispose the employee to acquiring or
transmitting infectious diseases;

(ii)  conditions which may prevent the employee from
performing certain assigned duties satisfactorily;

(c)  Employee health screening and immunizations
components of personnel health programs shall be developed in
accordance with R386-702 Communicable Disease Rule.

(d)  Employee skin testing by the Mantoux Method and
follow up for tuberculosis shall be done in accordance with
R388-804 Tuberculosis Control Rule.

(e)  All infections and communicable diseases reportable by
law shall be reported by the facility to the local health
department in accordance with R386-702-2.

(4)  The hospice must document that all employees,
volunteers, and contract personnel are oriented to the agency
and the job for which they are hired.

(a)  Orientation shall include:
(i)  the hospice concept and philosophy of care;
(ii)  the functions of agency employees and the

relationships between various positions or services;
(iii)  job descriptions;
(iv)  duties for which persons are trained, hold certificates,

or are licensed;
(v)  ethics, confidentiality, and patients' rights;
(vi)  information about other community agencies including

emergency medical services;
(vii)  opportunities for continuing education appropriate to

the patient population served;
(viii)  policies related to volunteer documentation, charting,

hours and emergencies; and
(ix)  reporting requirements when observing or suspecting

abuse, neglect and exploitation pursuant to 62A-3-302.
(b)  The hospice shall provide and document in-service

training and continuing education for staff at least annually.
(i)  Members of the hospice interdisciplinary team shall

have access to in-service training and continuing education
appropriate to their responsibilities and to the maintenance of
skills necessary for the care of the patient and family.

(ii)  The training programs shall include the introduction
and review of effective physical and psychosocial assessment
and symptom management.

(c)  The hospice shall train all personnel in appropriate
Centers for Disease Control (CDC) infectious disease protocols.

(5)  The hospice administrator shall appoint a person to
coordinate the activities of the interdisciplinary team.  This
individual shall:

(a)  annually review and make recommendations where
appropriate of agency policies covering admissions and
discharge, medical supervision, care plans, clinical records and
personnel qualifications;

(b)  assure that on-going assessments of the patient and
family needs and implementation of the interdisciplinary team
care plans are accomplished;

(c)  schedule adequate quality and quantity of all levels of
hospice care; and

(d)  assure that the team meets regularly to develop and
maintain appropriate plans of care and to determine which staff
will be assigned to each case.

(6)  The hospice program shall provide access to individual
and/or group support for interdisciplinary team members to
assist with stress and/or grief management related to providing
hospice care.

R432-750-9.  Contracts.
(1)  The hospice administrator shall secure a legally

binding written contract for the provision of arranged patient
services.

(2)  The contract or agreement shall be available for review
by the Department.

(3)  The contract shall include:
(a)  the effective and expiration dates of the contract;
(b)  a description of goods or services provided by the

contractor to the agency;
(c)  provision for financial terms of the contract, including

methods to determine charges, reimbursement, and the
responsibility of contract personnel in the billing procedure;

(d)  the method of supervision of contract personnel and
the manner in which services will be controlled, coordinated,
and evaluated by the agency;

(e)  a statement that contract personnel shall perform
according to agency policies and procedures, and shall conform
to standards required by laws, rules, or regulations;

(f)  a description of the contractor's role in the development
of plans of treatment, and how to keep agency staff informed
about the patient's needs or condition;

(g)  a provision to terminate the contract; and
(h)  a photocopy of the professional license of contract

personnel, if applicable.

R432-750-10.  Acceptance and Termination.
(1)  The agency shall develop written acceptance and

termination policies and make these policies available to the
public upon request.

(2)  The agency shall make available to the public, upon
request, information regarding the various services provided by
the hospice and the cost of the services.

(3)  A patient will be accepted for treatment if there is
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reasonable expectation that the patient's needs can be met by the
agency regardless of ability to pay for the services.  The agency
shall base the acceptance determination on the following:

(a)  The patient, family or responsible person agrees that
hospice care is appropriate and completes a signed informed
consent document requesting hospice services.  If no primary
care person is available, the agency shall complete an evaluation
to determine the patient's eligibility for service.

(b)  The patient's attending physician must order hospice
care.

(c)  The hospice agency determines that the patient's place
of residence is adaptable and safe for the provision of hospice
services.

(4)  The agency may terminate services to a patient if any
of the following circumstances occur:

(a)  The patient is determined to no longer be terminal.
(b)  The family situation changes which affects the delivery

of services.
(c)  The patient or family is uncooperative in efforts to

attain treatment objectives.
(d)  The patient moves from the geographic area served by

the agency.
(e)  The physician fails to renew orders or the patient

changes his physician and the agency cannot obtain orders for
continuation of services from the new physician.

(f)  The agency can no longer provide quality care in the
existing environment due to safety of staff, patient, or family.

(g)  The patient or family requests that agency services be
discontinued.

(5)  Upon transfer from a home program to an in-patient
unit, or the reverse, the plan of care shall be forwarded to the
receiving program.

R432-750-11.  Patients' Rights.
(1)  The agency shall establish and make available to the

patient written patients' rights.
(a)  Written patients' rights shall be made available to the,

responsible party, next of kin, sponsoring agency, representative
payee, and the public upon request.

(b)  Agency policy may determine how patients' rights
information is distributed.

(2)  The agency shall insure that each patient receiving care
has the following rights:

(a)  to receive information on patient's rights and
responsibilities;

(b)  to receive information on services for which the patient
or a third party payor may be responsible and to receive
information on all changes in charges;

(c)  to be informed of personal health conditions, unless
medically contraindicated and documented in the clinical record,
and to be afforded the opportunity to participate in the planning
of the hospice services, including referral to health care
institutions or other agencies and to refuse to participate in
experimental research;

(d)  to refuse treatment to the extent permitted by law and
to be informed of the medical consequences of such if refused;

(e)  to be assured confidential treatment of personal and
medical records and to approve or refuse the release of records
to any individual outside the agency except in the case of

transfer to another agency or health facility, or as required by
law or third-party payment contract;

(f)  to be treated with consideration, respect, and full
recognition of dignity and individuality, including privacy in
treatment and in care for personal needs;

(g)  to receive information about the hospice services
required in order to assist in the course of treatment;

(h)  to be assured the personnel who provide care are
qualified through education and experience to carry out the
services for which they are responsible;

(i)  to receive proper identification by the individual
providing hospice services;

(j)  to permit the patient the right to discontinue hospice
care at any time he or she chooses; and

(k)  to receive information about advanced directives.

R432-750-12.  Patient Records.
(1)  The administrator shall develop and implement record

keeping policies and procedures that address the use of patient
records by authorized staff, content, confidentiality, retention,
and storage.

(a)  Records shall be organized in a uniform medical record
format.

(b)  The agency shall maintain an identification system to
facilitate location of each patient's current or closed record.

(c)  The hospice shall maintain an accurate, up-to-date
record for every patient receiving service.

(d)  Each hospice health care provider who has patient
contact or provides a service shall insure that a clinical note
entry of that contact or service is made in the patient's record.

(e)  All entries must be dated and authenticated with the
signature and title of the person making the entry.

(f)  The hospice must document services provided and
outcomes of these services in the individual patient record.

(2)  Physician's orders shall be incorporated into the plan
of care and renewed at least every 90 days.

(a)  The orders shall include the physician signature and
date.

(b)  Orders faxed from the physician are acceptable
provided that the original order is available upon request.

(3)  Each patient's record shall contain at least the
following information:

(a)  demographic information including patient's name,
address, age, date of birth, name and address of nearest relative
or responsible person, name and telephone number of physician
with primary responsibility for patient care, and if applicable,
the name and telephone number of the person or family member
who, in addition to agency staff, provides care in the place of
residence;

(b)  diagnosis;
(c)  pertinent medical and surgical history if available;
(d)  a written and signed informed consent to receive

hospice services;
(e)  orders by the attending physician for hospice services;
(f)  medications and treatments as applicable;
(g)  a written plan of care; and
(h)  a signed, dated patient assessment which includes the

following:
(i)  a description of the patient's functional limitations;
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(ii)  a physical assessment noting chronic or acute pain and
other physical symptoms and their management;

(iii)  a psychosocial assessment of the patient and family;
(iv)  a spiritual assessment; and
(v)  a written summary report of hospice services provided.
(4)  The hospice must send a copy of the summary required

in subsection 12(3)(g)(v) to the patient's attending physician at
least every 90 days.  The summary shall become part of the
patient's and family record as applicable.

(5)  The person who is assigned to supervise or coordinate
care for a patient must complete a discharge summary when
services to the patient are terminated.  The summary shall
include:

(a)  the reason for discharge; and
(b)  the name of the facility or agency if the patient has

been referred or transferred.
(6)  The hospice shall safeguard clinical record information

against loss, destruction, and unauthorized use.
(a)  Written procedures shall govern the use and removal of

records and conditions for release of patient information.
(b)  A written consent is required for the release of

patient/client information and photographing of recorded
information.

(c)  When a patient is transferred to another facility or
agency, a copy of the record or abstract must be sent to that
service agency.

(7)  The agency shall provide an accessible area for filing
and safe storage of medical records.

(a)  Patient records shall be retained for at least seven years
after the last date of patient care.

(b)  Upon change of ownership, all patient records shall be
transferred to new owners.

R432-750-13.  Quality Assurance.
(1)  The governing body shall evaluate the quality,

appropriateness, and scope of services provided by the agency
at least annually to determine if the agency has met the agency
objectives.

(2)  An interdisciplinary quality assurance committee shall
evaluate patient services at least quarterly and maintain a written
report of findings.  Recommendations from each meeting shall
be submitted to the hospice administrator and shall be
maintained in the agency for review by the department.

(a)  The administrator shall appoint the members of the
quality assurance committee for a given term of membership.

(b)  The quality assurance committee shall include a
minimum of three individuals who represent three different
health care services.

R432-750-14.  Hospice Services.
(1)  A hospice unit of care includes the patient and the

patient's family.  The patient and family (or other primary care
person) participate in the development and implementation of
the interdisciplinary care plan according to their ability.

(2)  Hospice care includes responding to the scheduled and
unscheduled needs of the patient and family 24 hours per day.
Written policies and procedures shall include:

(a)  a procedure for accepting referrals in accordance with
the provisions of R432-750-10;

(b)  a procedure for completing an initial assessment and
developing the interdisciplinary care plan;

(c) providing for and documenting that the interdisciplinary
team meets regularly to evaluate care and includes inpatient and
in-home care staff;

(d)  provision for the care plan to be available to team
members for in-home and inpatient services;

(e)  appropriate transfer of care from hospice in-home care
to hospice inpatient care and vice-versa where available;

(f)  provision for a clearly defined integrated administrative
structure between in-home care and inpatient services; and

(g)  coordination of care plan between in-home hospice and
inpatient hospice care.

(3)  Hospice care shall be provided by the interdisciplinary
team.

(a)  The interdisciplinary team may include ancillary staff
when appropriate.

(b)  The interdisciplinary team shall meet at least twice a
month to develop and maintain an appropriate plan of care.

(4)  A care plan for each patient must be signed by the
attending physician and include the following:

(a)  the name of patient;
(b)  all pertinent diagnoses;
(c)  objectives, interventions, and goals of treatment, based

upon needs identified in a comprehensive patient assessment;
(d)  services to be provided, at what intervals and by

whom; and
(e)  the date plan was initiated and dates of subsequent

reviews.
(5)  No medication or treatment requiring an order may be

given by hospice nurses except on the order of a person lawfully
authorized to give such an order.

(a)  Initial orders and subsequent changes in orders for the
administration of medications shall be signed by the person
lawfully authorized to give such orders and incorporated in the
patient's record maintained by the program.

(b)  Telephone orders must be received by licensed
personnel and recorded immediately in the patient's medical
record.  Telephone orders must be countersigned by the initiator
within 15 days of the date of issue.

(c)  Orders for therapy services shall include the specific
procedures to be used and the frequency and duration.

(d)  The attending physician shall review, sign and date
orders at least every 90 days.

(e)  Only those hospice employees licensed to do so may
administer medications to patients.

(f)  Medications and treatments that are administered by
hospice employees, must be administered as prescribed and
recorded in the patients record.

R432-750-15.  Physician Services.
(1)  Each patient admitted for hospice services shall be

under the care of a licensed physician.
(2)  The physician shall provide the following:
(a)  approval for hospice care;
(b)  admitting diagnosis and prognosis;
(c)  current medical findings;
(d)  medications and treatment orders; and
(e)  pertinent orders regarding the patient's terminal
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condition.
(3)  The administrator shall appoint in writing a licensed

physician to be the medical director.  The Medical Director must
be knowledgeable about the psychosocial and medical aspects
of hospice care, on the basis of training, experience and interest.
The medical director shall:

(a)  act as a medical resource to the interdisciplinary team;
(b)  coordinate services with each attending physician to

ensure continuity in the services provided in the event the
attending physician is unable to retain responsibility for patient
care; and

(c)  act as liaison with physicians in the community.

R432-750-16.  Nursing Services.
(1)  A registered nurse shall provide or direct nursing

services.
(2)  Registered nursing personnel shall perform the

following tasks:
(a)  make the initial nursing evaluation visit;
(b)  re-evaluate the patient's nursing needs as required;
(c)  initiate the plan of care and necessary revisions;
(d)  provide directly or by contract skilled nursing care;
(e)  assign, supervise and teach other nursing personnel and

primary care person;
(f)  coordinate all services provided with members of the

interdisciplinary team;
(g)  inform the physician and other personnel of changes in

the patient's condition and needs;
(h)  prepare clinical progress notes; and
(i)  participate in in-service training programs.

R432-750-17.  Medical Social Work Services.
(1)  The agency shall provide social work services by a

qualified social worker who has received a degree from an
accredited school of Social Work.

(2)  Social work services shall be provided by a social
worker licensed under the Mental Health Professional Practice
Act (Title 58, Chapter 60).

(3)  The social worker shall participate in in-service
training to meet the care needs of the patient and family.

R432-750-18.  Professional Counseling Services.
(1)  The agency shall provide counseling services to

patients either directly or by contract.  These services may
include dietary and other counseling services deemed
appropriate to meet the patients' and families' needs.

(2)  Individuals who provide counseling services, whether
employed or contracted by the agency, must be licensed,
certified, registered, or qualified as to education, training, or
experience according to law.

R432-750-19.  Pastoral Care Services.
(1)  The hospice shall provide pastoral services through a

qualified staff person who has a working relationship with local
clergy or spiritual counselors.

(2)  Pastoral services shall include the following:
(a)  spiritual counseling consistent with patient and family

belief systems;
(b)  communication with and support of clergy or spiritual

counselors in the community as appropriate; and
(c)  consultation and education to patients and families and

interdisciplinary team members as requested.

R432-750-20.  Volunteer Services.
Hospice volunteers provide a variety of services as defined

by the policies of each program and under supervision of a
designated and qualified hospice staff member.

(1)  Volunteers must receive a minimum of 12 hours of
documented orientation and training which shall include the
following:

(a)  the hospice services, goals, and philosophy of care;
(b)  the physiological aspects of terminal disease;
(c)  family dynamics, coping mechanisms and psychosocial

and spiritual issues surrounding the terminal disease, death and
bereavement;

(d)  communication skills;
(e)  concepts of death and dying;
(f)  care and comfort measures;
(g)  confidentiality;
(h)  patient's and family's rights;
(i)  procedures to be followed in an emergency;
(j)  procedures to follow at time of patient death;
(k)  infection control and safety;
(l)  stress management; and
(m)  the volunteer's role and documentation requirements.
(3)  The hospice shall maintain records of hours of services

and activities provided by volunteers.
(4)  The agency shall have on file, a copy of certification,

registration, or license of any volunteer providing professional
services.

R432-750-21.  Bereavement Services.
(1)  Bereavement services shall address the family needs

following the death of the patient.  Services are available, as
needed, to survivors for at least one year.

(2)  Bereavement services shall be supervised by a person
possessing at least a degree or documented training in a field
that addresses psychosocial needs, counseling, and bereavement
services.

(3)  All volunteers and staff who deliver bereavement
services shall receive bereavement training.

(4)  Bereavement services shall include the following:
(a)  survivor contact, as needed and documented, following

a patient's death;
(b)  an interchange of information between the team

members regarding bereavement activities; and
(c)  a process for the assessment of possible pathological

grief reactions and, as appropriate, referral for intervention.

R432-750-22.  Other Services.
(1)  Other services may include but are not limited to:
(a)  physical therapy;
(b)  occupational therapy;
(c)  speech therapy; and
(d)  certified nursing aide.
(2)  Services provided directly or through contract shall be

ordered by a physician and documented in the clinical record.
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R432-750-23.  Freestanding Inpatient Facilities.
In addition to the requirements outlined in the previous

sections of R432-750, freestanding inpatient hospice facilities
shall meet the Construction and Physical Environment
requirements of R432-4, R432-5 and R432-12, depending on
facility size and type of patient admitted.

R432-750-24.  Hospice Inpatient Facilities.
In addition to the requirements outlined in the previous

sections of R432-750, inpatient hospice facilities shall meet the
requirements of R432-750-25 through R432-750-40.

R432-750-25.  Inpatient Staffing Requirements.
(1)  The inpatient hospice must provide competent hospice

trained nursing staff 24 hours per day, every day of the week to
meet the needs of the patient in accordance with the patient's
plan of care.  Nursing services must provide treatments,
medications, and diet as prescribed.

(2)  A hospice-trained registered nurse must be on duty 24
hours per day to provide direct patient care and supervision of
all nursing services.

R432-750-26.  Inpatient Hospice Infection Control.
(1)  The hospice shall develop and implement an infection

control program to protect patients, family and personnel from
hospice or community associated infections.

(2)  The hospice administrator and medical director shall
develop written policies and procedures governing the infection
control program.

(3)  All employees shall wear clean garments or protective
clothing at all times, and practice good personal hygiene and
cleanliness.

(4)  The hospice shall develop and implement a system to
investigate, report, evaluate, and maintain records of infections
among patients and personnel.

(5)  The hospice shall comply with OSHA Blood Borne
Pathogen Standards, 29 CFR 1910.1030, July 1, 1998, which is
adopted and incorporated by reference.

R432-750-27.  Pharmaceutical Services.
(1)  The hospice shall establish and implement written

policies and procedures to govern the procurement, storage,
administration and disposal of all drugs and biologicals in
accordance with federal and state laws.

(2)  A licensed pharmacist shall supervise pharmaceutical
services.  The pharmacist's duties shall include, but not be
limited to the following:

(a)  advise the hospice and hospice interdisciplinary team
on all matters pertaining to the procurement, storage,
administration, disposal, and record keeping of drugs and
biologicals; interactions of drugs; and counseling staff on
appropriate and new drugs;

(b)  inspect all drug storage areas at least monthly; and
(c)  conduct patient drug regiment reviews at least monthly

or more often if necessary, with recommendations to physicians
and hospice staff.

(3)  The hospice shall establish and implement written
policies and procedures for drug control and accountability.
Records of receipt and disposition of all controlled drugs shall

be maintained for accurate reconciliation.
(4)  The pharmaceutical service must ensure that drugs and

biologicals are labeled based on currently accepted professional
principles, and include the appropriate accessory and cautionary
instructions, as well as the expiration date when applicable.

(5)  The hospice must provide secure storage for
medications.  Medications that require refrigeration must be
maintained between 36 and 46 degrees F.

(6)  The hospice must provide separately locked
compartments for storage of controlled drugs as listed in
Schedule II of the Comprehensive Drug Abuse Prevention and
Control Act of 1970, as amended, as well as other drugs subject
to abuse.  Only authorized personnel, in accordance with State
and Federal laws, shall have access to the locked medication
compartments.

(7)  Controlled drugs no longer needed by the patient shall
be disposed of by the pharmacist and a registered nurse.  The
hospice must maintain written documentation of the disposal.

(8)  An inpatient hospice shall maintain an emergency drug
kit appropriate to the needs of the facility, assembled in
consultation with the pharmacist and readily available for use.
The pharmacist shall check and restock the kit monthly, or more
often as necessary.

R432-750-28.  Inpatient Hospice Patient's Rights.
(1)  In addition to R432-750-11, the hospice shall honor

each patient's rights as follows:
(a)  the right to exercise his/her rights as a patient of the

facility and as a citizen or resident of the United States;
(b)  the right to be free of mental and physical abuse;
(c)  the right to be free of chemical and physical restraints

for the purpose of discipline or staff convenience;
(d)  the right to have family members remain with the

patient through the night;
(e)  the right to receive visitors at any hour, including small

children;
(f)  the right for the family to have privacy after a patient's

death;
(g)  the right to keep personal possessions and clothing as

space permits;
(h)  the right to privacy during visits with family, friends,

clergy, social workers, and advocacy representatives;
(i)  the right to send and receive mail unopened; and have

access to telephones to make and receive confidential calls;
(j)  the right to have family or responsible person informed

by the hospice of significant changes in the patient's condition
or needs;

(k)  the right to participate in religious and social activities
of the patient's choice;

(l)  the right to manage and control personal cash
resources;

(m)  the right to receive palliative treatment rather than
treatment aimed at intervention for the purpose of cure or
prolongation of life;

(n)  the right to refuse nutrition, fluids, medications and
treatments; and

(o)  the right to leave the facility at any time and not be
locked into any room, building, or on the facility premises
during the day or night; except that the hospice may lock doors
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at night for the protection of patients.
(2)  The hospice must post patient rights in a public area of

the facility.
(3)  Restraints ordered to treat a medical condition must

comply with the requirements of R432-150-14.

R432-750-29.  Report of Death.
(1)  The hospice shall have a written plan to follow at the

time of a of patient's death.  The plan shall include:
(a)  recording the time of death;
(b)  documentation of death;
(c)  notification of attending physician responsible for

signing death certificate;
(d)  notification of next of kin or legal guardian;
(e)  authorization and release of the body to the funeral

home;
(2)  The hospice must notify the Department of any death

resulting from injury, accident, or other possible unnatural
cause.

R432-750-30.  First Aid.
(1)  The hospice shall ensure that at least one staff person

is on duty at all times who is certified in cardiopulmonary
resuscitation and has training in basic first aid, the Heimlich
maneuver and emergency procedures.

(2)  First aid training refers to any basic first aid course
approved by the American Red Cross, Utah Emergency Medical
Training Council, or any course approved by the department.

(3)  Each hospice, except those attached to a medical unit,
shall have a first aid kit available at a designated location in the
facility.

(4)  Each hospice shall have a current edition of a basic
first aid manual approved by the American Red Cross, the
American Medical Association, or a state or federal health
agency.

R432-750-31.  Safeguards for Patients' Monies and
Valuables.

(1)  The hospice must safeguard patients' cash resources,
personal property, and valuables which have been entrusted to
the licensee or hospice staff.

(2)  A hospice is not required to handle patient's cash
resources or valuables.  However, if the hospice accepts a
patient's cash resources or valuables, then the hospice must
safeguard the patient's cash resources in accordance with the
following:

(a)  No licensee or hospice staff member may use patients'
monies or valuables as his own or mingle them with his own.
Patients' monies and valuables shall be separated, and intact and
free from any liability that the licensee incurs in the use of his
own or the institution's funds and valuables.

(b) The licensee must maintain accurate records of patients'
monies and valuables entrusted to the licensee.

(c)  Records of patients' monies which are maintained as a
drawing account must include a control account for all receipts
and expenditures, and an account for each patient and
supporting receipts filed in chronological order.

(d)  Each account shall be kept current with columns for
debits, credits, and balance.

(e)  Records of patients' monies and other valuables
entrusted to the licensee for safekeeping shall include a copy of
the receipt furnished for funds received.

(f)  All money entrusted with the facility in a patient
account in excess of $150 must be deposited in an interest-
bearing account in a local financial institution within five days
of receipt.

(3)  Each inpatient hospice must maintain a separate
account for patient funds specific to that inpatient hospice and
shall not commingle with patient funds from another inpatient
hospice.

(4)  Upon discharge, a patient's money and valuables,
which have been entrusted to the licensee, shall be returned to
the patient that day.  Money and valuables kept in an interest-
bearing account shall be available to the patient within three
working days.

(5)  Within 30 days following the death of a patient, except
in a medical examiner case, the patient's money and valuables
entrusted to the licensee shall be surrendered to the responsible
persons, or to the administrator of the estate.

R432-750-32.  Emergency and Disaster.
(1)  The hospice is responsible for the safety and well-

being of patients in the event of an emergency or disaster.
(2)  The licensee and the administrator are responsible to

develop plans coordinated with the state and local emergency
disaster authorities to respond to potential emergencies and
disasters.  The plan shall outline the protection or evacuation of
all patients and include arrangements for staff response, or
provisions of additional staff to ensure the safety of any patient
with physical or mental limitations.

(a)  Emergencies and disasters include fire, severe weather,
missing patients, interruption of public utilities, explosion,
bomb threat, earthquake, flood, windstorm, epidemic, or mass
casualty.

(b)  The emergency and disaster response plan shall be in
writing and distributed or made available to all facility staff and
patients to assure prompt and efficient implementation.

(c)  The licensee and the administrator shall review and
update the plan as necessary to conform with local emergency
plans.  The plan shall be available for review by the Department.

(3)  The hospices's emergency and disaster response plans
shall address the following:

(a)  the names of the person in charge and persons with
decision-making authority;

(b)  the names of persons who shall be notified in an
emergency in order of priority;

(c)  the names and telephone numbers of emergency
medical personnel, fire department, paramedics, ambulance
service, police, and other appropriate agencies;

(d)  instructions on how to contain a fire and how to use
the facility alarm systems;

(e)  assignment of personnel to specific tasks during an
emergency;

(f)  the procedure to evacuate and transport patients and
staff to a safe place within the hospice or to other prearranged
locations;

(g)  instructions on how to recruit additional help, supplies,
and equipment to meet the patients' needs after an emergency or
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disaster;
(h)  delivery of essential care and services to facility

occupants by alternate means;
(i)  delivery of essential care and services when additional

persons are housed in the hospice during an emergency;
(j)  delivery of essential care and services to hospice

occupants when personnel are reduced by an emergency; and
(k)  maintenance of safe ambient air temperatures within

the facility.
(i)  Emergency heating must have the approval of the local

fire department.
(ii)  Ambient air temperatures of 58 degrees F. or below

may constitute an imminent danger to the health and safety of
the patients in the hospice.  The person in charge shall take
immediate action in the best interests of the patients.

(iii)  The hospice shall have, and be capable of
implementing, contingency plans regarding excessively high
ambient air temperatures within the hospice that may exacerbate
the medical condition of patients.

(4)  Personnel and patients shall receive instruction and
training in accordance with the plans to respond appropriately
in an emergency.  The hospice shall:

(a)  annually review the procedures with existing staff and
patients;

(b)  hold simulated disaster drills semi-annually; and
(c)  document all drills, including date, participants,

problems encountered, and the ability of each patient to
evacuate.

(5)  The administrator shall be in charge during an
emergency.  If not on the premises, the administrator shall make
every effort to report to the hospice, relieve subordinates, and
take charge.

(6)  Each inpatient hospice shall provide in-house all
equipment and supplies required in an emergency including
emergency lighting, heating equipment, food, potable water,
extra blankets, a first aid kit, and a radio.

(7)  The hospice shall post the following information in
appropriate locations throughout the facility:

(a)  the name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies,
and appropriate communication and emergency transport
systems; and

(b)  evacuation routes, location of fire alarm boxes, and fire
extinguishers.

(8)  The hospice must post emergency telephone numbers
at each nursing station.

(9)  Fire drills and fire drill documentation shall be in
accordance with R710-4, State of Utah Fire Prevention Board.

R432-750-33.  Food Service.
(1)  The hospice may provide dietary services directly, or

through a written agreement with a food service provider.
(2)  The hospice food service shall comply with the R392-

100, Utah Department of Health Food Service Sanitation Rule.
(3)  The hospice must maintain for Department review all

inspection reports by the local health department.
(4)  If the hospice accepts patients requiring therapeutic or

special diets, the hospice shall have an approved dietary manual
for reference when preparing meals.

(5)  Dietary staff shall receive a minimum of four hours of
documented in-service training each year.

(6)  The hospice must employ or contract with a certified
dietician to provide documented quarterly consultation if
patients requiring therapeutic diets are admitted.

(7)  The hospice must ensure that sufficient food service
personnel are on duty to meet the needs of patients.

(8)  While performing food service duties, the cook and
other kitchen staff shall not perform concurrent duties outside
the food service area.

(9)  All persons who prepare or serve food shall have a
current Food Handler's Permit.

R432-750-34.  Nutrition and Menu Planning.
(1)  The hospice shall provide at least three meals or their

equivalent daily.
(2)  Meals shall be served with no more than a 14-hour

interval between the evening meal and breakfast, unless a
substantial snack is available in the evening.

(3)  The hospice must have between meal snacks of
nourishing quality available on a 24 hour basis.

(4)  A different menu shall be planned for and available for
each day of the week.

(5)  The hospice shall ensure that patients' favorite foods
are included in their diets whenever possible.

(6)  The hospice shall maintain at least a one-week supply
of non-perishable food and a three-day supply of perishable
food.

(7)  All food shall be of good quality, palatable, and
attractively served.

R432-750-35.  Pets in the Facility.
(1)  A hospice may permit patients to keep household pets

such as dogs, cats, birds, fish, and hamsters if permitted by local
ordinances.

(2)  Pets must be clean and disease-free.
(3)  The pets' environment must be kept clean.
(4)  Small pets shall be kept in appropriate enclosures.
(5)  Pets that are not confined shall be under leash control,

or voice control.
(6)  Pets that are kept at the facility shall have documented

current vaccinations.
(7)  Upon approval of the administrator, family members

may bring patients' pets to visit.  Visiting pets must have current
vaccinations.

(8)  Hospices with birds shall have procedures which
prevent the transmission of psittacosis.  Procedures shall ensure
the minimum handling of droppings and placing of droppings
into a closed plastic bag for disposal.

(9)  Pets are not permitted in food preparation, storage or
central dining areas, or in any area where their presence would
create a significant health or safety risk to others.

R432-750-36.  Laundry Services.
(1)  The hospice must provide laundry services to meet the

needs of the patients.
(2)  If the hospice contracts for laundry services, the

hospice must obtain a signed, dated agreement from the
contracted laundry service that details all services provided.
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The contracted laundry service must meet the requirements of
R432-750-36(3)(c) through (f).

(3)  Each hospice that provides in-house laundry services
must meet the following requirements:

(a)  The hospice must maintain a supply of clean linen to
meet the needs of the patients.

(b)  Clean bed linens shall be changed as often as
necessary, but no less than twice each week.

(c)  Soiled linen and clothing shall be stored separate from
clean linen and not allowed to accumulate in the facility.

(d)  Laundry equipment shall be in good repair.
(e)  The laundry area shall be separate and apart from any

room where food is stored, prepared, or served.
(f)  Personnel shall handle, store, process, and transport

linens in a manner to minimize contamination by air-borne
particles and to prevent the spread of infection.

R432-750-37.  Maintenance Services.
(1)  The hospice shall provide maintenance services to

ensure that equipment, buildings, furnishings, fixtures, spaces,
and grounds are safe, clean, operable, and in good repair.

(2)  The hospice shall conduct a pest control program
through a licensed pest control contractor or a qualified
employee to ensure the absence of vermin and rodents.
Documentation of the pest control program shall be maintained
for Department review.

(3)  Entrances, exits, steps, and outside walkways shall be
maintained in a safe condition with regard to ice, snow, and
other hazards.

R432-750-38.  Waste Storage and Disposal.
The hospice must provide facilities and equipment for the

sanitary storage and treatment or disposal of all categories of
waste, including hazardous and infectious wastes, if applicable,
using techniques acceptable to the Department of Environmental
Quality and the local health authority.

R432-750-39.  Water Supply.
(1)  Hot water provided to patient tubs, showers,

whirlpools, and hand washing facilities shall be regulated for
safe use within a temperature range of 105 - 120 degrees F.

(2)  Thermostatically controlled automatic mixing valves
may be used to maintain hot water at the above temperatures.

R432-750-40.  Housekeeping Services.
(1)  The hospice must provide housekeeping services to

maintain a clean, sanitary, and healthful environment.
(2)  If the hospice contracts for housekeeping services with

an outside entity, the hospice must obtain a signed and dated
agreement that details the services provided.

(3)  The hospice must provide safe, secure storage of
cleaners and chemicals.  In areas with potential access by
children or confused disoriented patients, cleaners and
chemicals must be locked in a secure area to prevent
unauthorized access.

(4)  Personnel engaged in housekeeping or laundry services
may not be concurrently engaged in food service or patient care.

(5)  The hospice must establish and implement policies and
procedures to govern the transition of housekeeping personnel

to food service or direct patient care duties.

R432-750-41.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY:  health facilities
November 6, 2000 26-21-5
Notice of Continuation October 9, 2002 26-21-6
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R432.  Health, Health Systems Improvement, Licensing.
R432-950.  Mammography Quality Assurance.
R432-950-1.  Authority.

This rule is adopted pursuant to Section 26-21a-203.

R432-950-2.  Compliance.
Facilities shall be in full compliance with R432-950 and 42

U.S.C. 263b, the Mammography Quality Standards Act of 1992.

R432-950-3.  Definitions.
(1)  "Diagnostic mammography" means performing a

mammogram on a woman suspected of having breast cancer.
(2)  "Facility" means a hospital, outpatient department,

clinic, radiology practice, or mobile unit, an office of a
physician, or other facility that conducts breast cancer screening
or diagnosis, including any or all of the following: operation of
equipment to produce a mammogram, processing of film, initial
interpretation of the mammogram, and the viewing conditions
for that interpretation.

(3)  "Image quality" means the overall clarity and detail of
an x-ray including spatial resolution or resolving power,
sharpness, and contrast.

(4)  "Mammogram" means a radiographic image of the
breast.

(5)  "Mammogram unit" means an x-ray system designed
specifically for breast imaging, providing optimum imaging
geometry, a device for breast compression, and low dose
exposure that can produce reproducible images of high quality.

(6)  "Mammography" means radiography of the breast to
diagnose breast cancer.

(7)  "Phantom" means an artificial test object simulating the
average composition of, and various structures within, the
breast.

(8)  "Screening mammography" means a standard readable
two-view per breast low dose radiographic examination to detect
unsuspected breast cancer using specifically designed equipment
dedicated for mammography.

(9)  "Quality assurance" means a program designed to
achieve the desired degree or grade of care including evaluation
and educational components to identify and correct problems in
interpreting and obtaining mammogram.

(10)  "Quality control" means the process of testing and
maintaining the highest possible standards of equipment
performance and acquisition of radiographic images.

R432-950-4.  Facility Quality Assurance.
(1)  The facility shall conduct a quality assurance program

to assure the operation and the services provided are in
accordance with R432-950.

(2)  The facility shall correct identified deficiencies to
produce desired results.

(3)  The facility shall evaluate the corrections required for
a systems change to update the quality assurance plan.

R432-950-5.  Compliance with State and Local Rules.
(1)  A supplier of mammography services shall comply

with all applicable Federal, State, and local laws and regulations
pertaining to radiological services and mammography services.

(2)  The facility shall maintain documentation showing that

it complies with all applicable state and local laws and rules
pertaining to radiological and mammography services. This
includes the following:

(a)  Certification of the facility;
(b)  Licensure or certification of the personnel;
(c)  Documentation that the facility has been approved by

the American College of Radiology (ACR).

R432-950-6.  Facility Oversight.
(1) The facility is responsible for the overall quality of the

mammography conducted.
(2)  The facility shall have available, either on staff or

through arrangement, sufficient qualified staff to meet patients'
needs relating to mammography.  Sufficient staff includes the
following:

(a)  A designated physician supervisor who meets the
requirements for qualified physicians specified by the Utah
Department of Commerce;

(b)  A medical physicist who is certified by the American
Board of Radiology in Radiological Physics or Diagnostic
Radiological Physics, or who meets the requirements specified
by the Department of Environmental Quality;

(c)  One or more radiologic technologists who meet the
requirements specified by the Utah Department of Commerce
pursuant to Section 26-21a-203.

R432-950-7.  Physician, Physicist and Radiologic
Technologist Standards.

(1)  A physician interpreting mammograms or supervising
mammography, or both, shall provide documentation to the
Department upon request showing he meets minimum
qualifications specified by the Utah Department of Commerce
and the Mammography Quality Standards Act.  A qualified
physician shall interpret the results of all mammograms.
Diagnostic mammography shall be done under the direct on-site
supervision of a qualified physician.

(2)  A radiologic technologist shall meet the following
requirements and the facility shall provide documentation to the
Department upon request showing the radiologic technologist:

(a)  Meets minimum qualifications specified by the Utah
Department of Commerce and the Mammography Quality
Standards Act;

(b)  Obtains on-the-job training in mammography under the
supervision of a qualified physician, or the supervising
radiologic technologist, or both;

(c)  Is competent in breast positioning and compression as
determined from critiques by a qualified physician of
mammogram films taken by the radiologic technologist;

(d)  Is knowledgeable in facility policies concerning
technical factors, radiation safety, radiation protection, and
quality control as evaluated by the radiologic technologist's
supervisor;

(e)  Receives continuous supervision and feedback on
image quality from the interpreting or supervising physician.

(3)  A medical physicist must:
(a)  be certified in an acceptable specialty by one of the

bodies approved by the FDA to certify medical physicists;
(b)  be licensed or approved by a State to conduct

evaluations of mammography equipment as required by State
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law; or
(c)  for those medical physicists associated with facilities

that apply for accreditation before October 27, 1997, who meet
training and experience requirements of Mammography Quality
Standards Act and its implementing regulations.

R432-950-8.  Personnel Requirements.
(1)  The facility shall document that new staff orientation

and ongoing in-service training is based on current written
facility policies and procedures.

(2)  Personnel shall have access to the facility's written
policies and procedures when on duty.

(3)  The facility shall implement a standardized orientation
program for each employment position including the time for
completing training.

(4)  A written in-service training program shall identify the
topics and frequency of training including an annual review of
facility policies and procedures.

(5)  The facility shall maintain personnel records
documenting that each employee is qualified and competent to
perform respective duties and responsibilities by means of
appropriate licensure or certification, experience, orientation,
ongoing in-service training, and continuing education.

(6)  The facility shall retain personnel records for
terminated employees for a minimum of four years following the
final date of termination.

R432-950-9.  Equipment Standards.
(1)  Mammogram units shall be designed specifically for

mammography and shall have a compression device and the
capability for placement of a grid.

(2)  The facility shall maintain current written policies and
procedures for operating equipment.

(3)  Prior to initiating operation of a mammogram unit it
shall be registered with the Utah Department of Environmental
Quality.

R432-950-10.  Safety Standards.
(1) The facility shall maintain documentation that the

mammogram unit is safe and that proper radiation safety
practices are being followed.

(2)  The facility shall maintain documentation that
employees have been trained on safety standards for radiation.

(3)  The facility shall maintain procedure manuals and logs
for equipment quality control.

(4)  The facility shall maintain documentation that the
quality control program complies with ACR quality control
manuals for mammography or the equivalent.

(a)  Equivalent programs shall include a quality control
program for equipment, mammogram unit performance, and film
processors, approved by the Utah Department of Environmental
Quality.

(b)  Equivalent programs shall contain stated objectives
achieved by procedures comparable to objectives and
procedures in the American College of Radiology Quality
Control Manuals for Mammography.

(5)  Accreditation by the American College of Radiology
Mammography Program documents compliance with
mammogram unit quality control requirements in R432-950-

10(1).

R432-950-11.  Technical Specifications for Mammography.
(1)  The facility shall have available a phantom for use in

the facility's ongoing quality control program.
(2)  The facility shall evaluate image quality at least

monthly using a phantom that produces measurements
satisfactory to the supervising physician.

(3)  The facility's evaluation of clinical images shall
include the following:

(a)  Positioning;
(b)  Compression;
(c)  Exposure level;
(d)  Resolution;
(e)  Contrast;
(f)  Noise;
(g)  Exam Identification;
(h)  Artifacts.

R432-950-12.  Physician Supervisor Responsibility.
(1)  A physician supervisor is responsible for general

oversight of the quality control program of the facility.
Oversight responsibilities include:

(a) Annual review of the policy and procedure manual;
(b)  Verification that the equipment and facility personnel

meet applicable federal, state and local licensure and registration
requirements;

(c)  Verification that equipment is performing properly;
(d)  Verification that safe operating procedures are used to

protect facility personnel and patients;
(e)  Verification that all other requirements of R432-950

are being met.
(2)  The physician shall document annually that he

provides oversight for the quality control of the mammography
service.

R432-950-13.  Mammography Records.
(1)  A medical record shall be maintained for each patient

on whom screening or diagnostic mammography is performed.
(a)  Provision shall be made for the filing, safe storage and

accessibility of medical records.
(b) Records shall be protected against loss, defacement,

tampering, fires, and floods.
(c)  Records shall be protected against access by

unauthorized individuals.
(d)  All records shall be readily available upon the request

of:
(i)  The attending physician,
(ii)  Authorized representatives of the Department for

determining compliance with licensure rules;
(iii)  Any other person authorized by written consent.
(e)  The facility shall establish a system to assure that the

patient's mammogram is accessible for clinical follow-up when
requested.

(i)  A copy of the mammogram and other appropriate
information shall be sent to the requesting party responsible for
subsequent medical care of the patient no later that 14 working
days from the request for information.

(ii) Medical information may be released only upon the
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written consent of the patient of her legal representative.
(2)  The facility shall attempt to obtain a prior mammogram

for each patient if the prior mammogram is necessary for the
physician to properly interpret the current exam.

(3)  The interpreting physician shall prepare and sign a
written report of his interpretation of the results of the screening
mammogram.

(a)  The written report shall include a description of
detected abnormalities and recommendations for subsequent
follow-up studies.

(b)  The interpreting physician shall render the report as
soon as reasonably possible.

(c)  The interpreting physician or his designee shall
document and communicate the results of the report to the
referring physician or his designated representative by
telephone, by certified mail, or in such a manner that receipt of
the report is assured.

(d)  The interpreting physician or his designee shall notify
self-referred patients, that is, patients who have no referring
physician, of the results of the screening study in writing and in
lay language.

(4)  The interpreting physician or his designee shall
document and communicate the results of all diagnostic reports
in the high probability category with suspicion of breast cancer
to the referring physician or his designated representative by
telephone, by certified mail, or in such a manner that receipt of
the report is assured.

(5)  The physician shall document and communicate in
person in lay language, by certified mail, or in such a manner
that receipt of the diagnostic report is assured to all self-referred
patients within the high probability category with a suspicion of
breast cancer.  The report shall indicate whether the patient
needs to consult with a physician.

(a)  The interpreting physician or his designee shall attempt
to make a follow-up contact with the patient to determine
whether she has consulted a physician for follow-up care.

(b)  The interpreting physician or his designee shall
document in the patient's medical record attempts to
communicate the results to the patient.

(6)  The facility shall retain the original and subsequent
mammograms for a period of at least five years from the date of
the procedure.

R432-950-14.  Education.
(1)  A patient has the right to be treated with dignity and

afforded privacy during the examination.
(2)  The facility shall establish an education system to

ensure that the patient understands:
(a)  The purpose of the mammogram and how it is used to

screen for breast cancer;
(b)  The process required to obtain the mammogram;
(c)  The importance of the screening mammography to her

ongoing health.

R432-950-15.  Collecting and Reporting Data.
(1)  The facility shall establish a system for collecting and

periodic reporting of mammography examinations and clinical
follow-up as provided below:

(a)  Clinical follow-up data shall include the follow-up on

the disposition of positive mammographic findings, and the
correlation of the surgical biopsy results with mammogram
reports.

(b)  The facility shall maintain records correlating the
positive mammographic findings to biopsies done and the
number of cancers detected.

(c)  The facility shall report the results of the outcomes
annually to the Department or its designated agent, on forms
furnished by the Department.  The report shall include as a
minimum:

(i)  The number of individuals receiving screening
mammograms;

(ii)  Total number of patients recommended for biopsy
based on a screening mammogram;

(iii)  Total number of patients diagnosed with breast cancer
based on a screening mammogram;

(iv)  The number and names of individuals with positive
mammographic findings lost to follow-up.

(2)  The Department or its designated agent shall provide
each reporting facility, on a schedule determined by the
Department, summary statistical reports which permit each
facility to compare its results to statewide and other comparative
statistics.

R432-950-16.  State Certification.
(1) No facility, person or governmental unit acting

severally or jointly with any other person, may establish,
conduct or maintain a mammography unit without first
obtaining a state certificate from the Department.

(2)  An applicant for state certification shall file a Request
for Agency Action/Certification Application with the Utah
Department of Health on forms furnished by the Department.

(3)  Each facility shall comply with all zoning, building
and licensing laws, rules and ordinances and codes of the city
and county in which the facility is located.  The applicant shall
submit the following to the Department:

(a)  Verification of participation and quality control by the
American College of Radiology for monitoring mammography
services in the facility;

(b)  Verification of licensure or certification of required
personnel;

(c)  Fees established by the Utah State Legislature pursuant
to Section 63-38-3.

(4)  The Department shall render a decision on the initial
certification within 60 days of receipt of a completed application
packet or within 6 months of date that the first component of an
application packet was received.

(a)  Upon verification of compliance with state certification
requirements, the Department shall issue a provisional
certificate.

(b)  The Department shall issue a notice of agency decision
under the procedures for informal adjudicative proceedings
denying a state certification if the applicant is not in compliance
with the applicable laws or rules.  The notice shall state the
reasons for denial.

(5)  Certificate Contents and Provisions.  The state
certificate shall include the name of the mammography facility,
owner, supervising physician, address, issue and expiration
dates of the state certificate and the certificate number.
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(b)  The state certificate may be issued only to the owner
and for the premises described in the application and shall not
be assignable or transferable.

(c)  Each state certificate is the property of the Department
and shall be returned within five days if the certification is
suspended, revoked, or if the operation of the facility is
discontinued.

(d)  The state certificate shall be prominently displayed
where it can be easily viewed by the public.

(6)  Certification periods shall be for 12 months, and expire
at midnight 12 months from the date of issuance.

(a)  A request for renewal and applicable fees shall be filed
with the Department 15 days before the state certificate expires.

(b)  Failure to make a timely renewal shall result in
assessment of late fees as established by the Utah State
Legislature pursuant to Section 26-21a-203.

(7)  The owner shall submit a Request for Agency
Action/Application to amend or modify state certification status
at least 30-days before any of the following proposed or
anticipated changes occur:

(a)  Change in the name of the facility;
(b)  Change in the supervising physician;
(c)  Change in the owner of the facility.
(8)  The owner who wants to cease operation shall

complete the following:
(a)  Notify the patients within 30 days before the effective

date of closure.
(b)  Make adequate provision for the safekeeping of records

and notify the department where those records will be stored.
(c)  Return the state certificate to the Department within

five days after the facility ceases operation.
(9)  The Department may issue a provisional state

certificate to a facility as an initial certification and may issue a
provisional state certification to a facility that does not fully
comply with the requirements for a standard certification but has
made acceptable progress towards meeting the requirements.

(a)  In granting a provisional state certification, the
Department must be assured that the lack of full compliance
does not harm the health, safety, and welfare of the patients.

(b)  A provisional state certificate is nonrenewable and
shall be issued for no more than 6 months.

R432-950-17.  Inspections.
Upon presentation of proper identification, authorized

representatives of the Department shall be allowed to enter a
facility at any reasonable time without a warrant and be
permitted to review records including medical records, when it
is determined by the Department to be necessary to ascertain
compliance with state law and rules promulgated under Section
26-21a-205.

(1)  Each facility may be inspected by the Department or its
designee to determine compliance with minimum standards and
the applicable rules.

(2)  Upon receipt of the survey results of the ACR, the
facility shall submit copies of the certificate and the survey
report and recommendations.

(3)  The accreditation documents are open to the public.
(4)  The Department may conduct periodic validation

inspections of facilities accredited by the ACR for the purpose

of determining compliance with state requirements.

R432-950-18.  Enforcement and Appeal Process.
Whenever the Department has reason to believe that the

facility is in violation of Section 26-21a-203 or any of the rules
adopted pursuant to Title 26, Chapter 21, the Department shall
issue a written Statement of Findings/Plan of Correction to the
certified facility.

KEY:  health facilities, mammography
October 19, 1995 26-21a-203
Notice of Continuation October 16, 2002
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R460.  Housing Corporation, Administration.
R460-1.  Authority and Purpose.
R460-1-1.  Authority.

The rules under R460 are promulgated under authority
granted to the Utah Housing Corporation under Sections 9-4-
910 and 9-4-911.

R460-1-2.  Purpose.
The rules under R460 govern the activities of the Utah

Housing Corporation and the public with whom it deals, to carry
into effect its powers and purposes and the conduct of its
operations.

KEY:  housing finance
1990 9-4-910
Notice of Continuation November 1, 2002 9-4-911
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R460.  Housing Corporation, Administration.
R460-2.  Definitions of Terms Used Throughout R460.
R460-2-1.  Terms Which are Defined in Section 9-4-903.

(1)  Bonds;
(2)  Corporation;
(3)  Financial assistance;
(4)  Housing sponsor;
(5)  Low and moderate income persons;
(6)  Mortgage lender;
(7)  Mortgage loan;
(8)  Mortgage;
(9)  President;
(10)  Residential housing;
(11)  State.

R460-2-2.  Additional Defined Terms.
(1)  "Act" means the Utah Housing Corporation Act, set

forth in Section 9-4-901 through 9-4-926.
(2)  "ADA coordinator" means UHC's coordinator or his

designee who has responsibility for investigating and providing
prompt and equitable resolution of complaints filed by qualified
individuals with disabilities.

(3)  "ADA state coordinating committee" means the
committee with that title appointed by the Utah Governor.

(4)  "Code" means the Internal Revenue Code of 1986, as
amended, and the regulations of the United States Treasury
Department promulgated thereunder.

(5)  "Complainant" means a person who has a disability and
who alleges in a complaint filed with UHC according to this
rule, that an act of discrimination occurred by UHC, and
satisfies one or more of the following:

(a)  who meets the essential eligibility requirement for the
receipt of services or the participation in programs or activities
provided by UHC;

(b)  who would otherwise be an eligible applicant for
vacant UHC employment positions;

(c)  who is an employee of UHC.
(6)  "Disability" means with respect to an individual with

a disability, a physical or mental impairment that substantially
limits one or more of the major life activities of such an
individual; a record of such an impairment; or being regarded as
having such an impairment.

(7)  "Federal" means of, pertaining to, or designating the
government of the United States of America.

(8)  "Major life activities" means functions such as caring
for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

(9)  "Multifamily" means residential housing consisting of
five or more rental dwelling units located on a single tract of
land.

(10)  "Participant" means a person, natural or otherwise,
who is involved in or has a critical influence on or substantive
control over a transaction which involves a UHC program,
including any of the following:

(a)  appraisers and inspectors;
(b)  real estate agents and brokers;
(c)  management and marketing agents;
(d)  attorneys;
(e)  title insurance companies;

(f)  escrow and closing agents;
(g)  project owners;
(h)  builders and contractors involved in the construction

or rehabilitation of properties financed by UHC, or receiving
UHC funds, directly or indirectly;

(i)  individuals who are applicants for or borrowers under
UHC mortgage loans, or members of their families;

(j)  employees or agents of any of the above.
(11)  "Servicer" means a mortgage lender who collects and

accounts for monthly mortgage loan payments from borrowers
and performs other related services on behalf of UHC.

(12)  "Single-Family" means residential housing consisting
of one dwelling unit occupied by the fee simple owner of the
dwelling unit.

(13)  "UHC" means Utah Housing Corporation.

KEY:  housing finance
1993 9-4-910
Notice of Continuation November 1, 2002 9-4-911
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R460.  Housing Corporation, Administration.
R460-3.  Programs of UHC.
R460-3-1.  Single-Family Mortgage Program.

(1)  Eligible mortgage lender and servicer.
(a)  To be eligible to participate in the single-family

mortgage program, a mortgage lender or servicer must have as
one of its principal purposes the origination of mortgage loans
in its usual and regular course of business, and must be, or must
be affiliated with, an eligible servicer under criteria established
by UHC in its program documents.

(b)  UHC may establish criteria that mortgage lenders and
servicers must meet relating to approved mortgagee status by the
Federal Housing Administration, Rural Housing Service or
Department of Veterans Affairs, the financial condition of the
mortgage lender or servicer, the number of mortgage loan
originations during a period specified by UHC, the length of
time a mortgage loan origination office has been maintained in
the state, seller/servicer approval by the Federal National
Mortgage Association or the Federal Home Loan Mortgage
Corporation, the servicing history of the mortgage lender or
servicer, and other criteria as UHC deems necessary to maintain
a safe and sound program and to establish that mortgage loans
are a part of a mortgage lender's or servicer's usual and regular
business activities and that the mortgage lender or servicer
possesses the capability to make and to service single-family
mortgage loans.

(c)  UHC may require that mortgage lenders and servicers
furnish to UHC a certificate of qualification and other evidence
as UHC may request to confirm a mortgage lender's or servicer's
eligibility to participate in the single-family mortgage program.

(d)  An eligible mortgage lender and servicer shall employ
and maintain qualified personnel to carry out the obligations
arising under contracts with UHC.

(2)  Invitation to participate or notice of availability of
funds; mortgage purchase agreement.

(a)  UHC may distribute to eligible mortgage lenders
invitations to participate, notices of availability of funds, or
other similar documents, relating to the single-family mortgage
program in anticipation of the availability of funds.  Each
invitation or notice may indicate any limitations on the
aggregate principal amount of mortgages that may be offered to
UHC and the approximate date that UHC expects to have funds
available to finance mortgages.

(b)  Accompanying each invitation shall be an application
agreement, or other similar document, to be completed by
mortgage lenders and returned to UHC within the time limit
specified.

(c)  UHC may require that each application agreement
submitted by a mortgage lender be accompanied by an
application fee in an amount specified in the application
agreement.  The fee shall not be refunded or accrue interest
payable by UHC, unless otherwise specified by UHC in the
invitation to participate.

(d)  The application agreement and the obligations arising
thereunder may not be revoked or withdrawn without the
consent of UHC, but shall terminate automatically if a notice of
acceptance or similar document is not mailed, as evidenced by
postmark, or delivered to the mortgage lender by UHC on or
prior to the date specified in the application agreement.

(e)  UHC shall specify in its notice of acceptance the
aggregate principal amount of mortgages that it agrees to
finance, which amount shall constitute the commitment.  If the
financing of mortgage loans is to be funded from the proceeds
of the sale of UHC bonds, all commitments are subject to the
sale of bonds by UHC.

(f)  The mortgage lender and UHC shall confirm the
commitment by executing a mortgage purchase agreement and
the mortgage lender shall pay a commitment fee to UHC as
specified in the invitation to participate.  The mortgage purchase
agreement shall be executed and delivered to UHC on or before
the date specified in the notice of acceptance.

(g)  When a notice of availability of funds is distributed to
eligible mortgage lenders in lieu of an invitation to participate,
each notice of availability of funds shall be accompanied by
reservation procedures, or other similar document, setting forth
the procedures by which an eligible mortgage lender may
reserve funds for the purchase of mortgage loans.

(h)  The reservation procedures may require that each
mortgage lender, within a period of time to be designated by
UHC, provide to UHC documentation with respect to a
mortgage loan accompanied by a commitment fee in an amount
specified by UHC, to preserve the reservation of funds.  Upon
receipt of such documentation, UHC may deliver to the
mortgage lender a mortgage purchase agreement for each
commitment reservation made.

(3)  Single-family mortgage loans.
(a)  For each single-family mortgage program, UHC shall

establish fees, final mortgage delivery date, interest rate, and
loan term.  Fee requirements shall be uniformly applied to all
mortgage lenders, without preference of one mortgage lender
over another.

(b)  All mortgage loans shall be made to finance single-
family residential housing located in the state which conform to
the requirements of the applicable single-family mortgage
program.  All transactions between the mortgage lender and
UHC shall be subject to the relevant program documents which
may include the following:  invitation to participate, notice of
availability of funds, application agreement, notice of
acceptance, reservation procedures, mortgage purchase
agreement, selling agreement, servicing agreement and
accounting and reporting agreement, and other program
documents deemed necessary by UHC, applicable to the
particular program.

(c)  UHC may allocate available funds among one or more
participating mortgage lenders.  UHC may provide priority
allocations to make mortgage financing available in targeted,
rural, inner city or other areas experiencing difficulty securing
mortgage loans to make housing available to persons of low and
moderate income.

(d)  All mortgage loans shall conform to the requirements
contained in the mortgage purchase agreement between UHC
and the mortgage lender.  All mortgage loans shall be secured
or collateralized as required in the mortgage purchase
agreement.  UHC shall have the right to decline to finance any
mortgage loan if, in the reasonable opinion of UHC, the
mortgage loan does not meet all requirements of the mortgage
purchase agreement.

(e)  The mortgage lender shall close and deliver eligible
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mortgage loans to UHC for financing until the amount of the
commitment has been reached.  Closings or deliveries must
occur on or before the date established in the mortgage purchase
agreement.

(f)  Each mortgage loan financed by UHC shall conform to
the credit underwriting, property valuation, hazard insurance,
title insurance, mortgage insurance, and all other requirements
of the applicable mortgage purchase agreement.

(4)  Income limits of mortgagors.
UHC shall establish and may amend maximum income

limits for low and moderate income persons eligible as
mortgagors.  The limits shall not exceed 140% of median
income as determined by UHC.  UHC shall establish and may
amend the limits in open public meetings of UHC for which
UHC shall give public notice as required by state law.  UHC
shall make information concerning the limits available to
interested persons, including potential mortgagors and loan
applicants, and shall incorporate the limits as terms of the
mortgage purchase agreements.

(5)  Acquisition cost and appraised value limits.
UHC shall establish and may amend maximum acquisition

cost and appraised value limits for residential housing qualified
for UHC financing.  The acquisition cost of residential housing
is the cost of acquiring a completed residential housing unit and
shall include all amounts paid in cash or in kind for all
structures, fixtures, and land.  The appraised value limits shall
not exceed the applicable acquisition cost limits by more than
$4,000.  UHC shall establish and may amend the limits in open
public meetings of UHC for which UHC shall give public notice
as required by state law.  UHC shall make information
concerning the maximum acquisition cost and appraised value
limits available to interested persons including loan applicants
and potential mortgagors, and shall incorporate the limits as
terms of the mortgage purchase agreements.

(6)  Assumption of single-family mortgage loans.
(a)  UHC shall establish and may amend conditions and

requirements for the assumption of mortgage loans.  The
conditions and requirements for the assumption of mortgage
loans may vary between the different series of bonds under
which the various mortgage loans have been financed.

(b)  Conditions and requirements for the assumption of
mortgage loans may include the following:  acquisition cost
limits for the residential housing; income limits for the assuming
purchaser; the establishment of a limit, expressed as a
percentage of the assuming purchaser's income, of the
purchaser's monthly housing expenses; a requirement that the
purchaser not own any other properties financed under any other
UHC program; and any other requirements and qualifications
deemed necessary or advisable by UHC.  Purchasers, who
assume mortgage loans, shall generally be required to satisfy the
same requirements that applied to the original borrower.

(c)  UHC may impose limits on the maximum amount of
assumption fees that may be charged by servicers in connection
with the assumption of mortgage loans.

(d)  UHC may require the continuing liability of the
original borrowers in connection with the assumption of
mortgage loans.

(e)  The required documentation for the assumption of
mortgage loans may include documents deemed necessary by

UHC, applicable to the particular program.
(7)  Limitation of frequency of loan applications.
UHC may establish limitations on the frequency with

which a mortgage applicant or co-applicant may request a
commitment reservation or otherwise apply for a reservation of
mortgage loan funds if UHC deems a limitation to be necessary
to ensure the efficient and equitable allocation of funds.

R460-3-2.  Multifamily Mortgage Programs.
(1)  Eligible mortgage lender and servicer.
(a)  To be eligible to participate in the multifamily

programs, a mortgage lender or servicer must have as one of its
principal purposes the origination of mortgage loans in its usual
and regular course of business and must be, or must be affiliated
with, an eligible servicer under criteria established by UHC in
its program documents.

(b)  UHC may establish criteria that mortgage lenders and
servicers must meet, relating to approved mortgagee status by
the Federal Housing Administration, Rural Housing Service or
Department of Veterans Affairs, the financial condition of the
mortgage lender or servicer, the number of mortgage loan
originations during a period specified by UHC, the length of
time a mortgage loan origination office has been maintained in
the state, seller/servicer approval by the Federal National
Mortgage Association or the Federal Home Loan Mortgage
Corporation, the servicing history of the mortgage lender or
servicer, and other criteria as UHC deems necessary to maintain
a safe and sound program, and to establish that mortgage loans
are a part of the mortgage lender's or servicer's usual and regular
business activities and that the mortgage lender or servicer
possesses the capability to make and service mortgage loans on
multifamily developments.

(c)  UHC may require that mortgage lenders and servicers
furnish to UHC a certificate of qualification and other evidence
as UHC may request to confirm a mortgage lender's or servicer's
eligibility to participate in the multifamily mortgage program.

(d)  An eligible mortgage lender and servicer shall employ
and maintain qualified personnel to carry out the obligations
arising under contracts with UHC.

(2)  Invitation to participate or notice of availability of
funds; contracts.

(a)  UHC may distribute to eligible mortgage lenders
invitations to participate, notices of availability of funds or other
similar documents relating to the multifamily programs in
anticipation of the availability of funds.  Each invitation may
indicate any limitations on the aggregate principal amount of
mortgage loans that may be financed under UHC's program and
the approximate date that UHC expects to have funds available
to finance mortgage loans.

(b)  Accompanying each invitation shall be an application
agreement to be completed by eligible mortgage lenders and
returned to UHC within the time limit specified.

(c)  UHC may require that each application agreement
submitted by an eligible mortgage lender be accompanied by an
application fee in an amount specified by UHC in the
application agreement.  The fee shall not be refunded or accrue
interest payable by UHC unless otherwise specified in the
invitation to participate.

(d)  The application agreement and the obligations arising
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thereunder may not be revoked or withdrawn by the mortgage
lender without the consent of UHC but shall terminate
automatically if a notice of acceptance or similar document is
not mailed, as evidenced by postmark, or delivered to the
mortgage lender by UHC on or prior to the date as specified in
the application agreement.

(e)  UHC shall specify in its notice of acceptance the
aggregate principal amount of mortgage loans that it agrees to
finance, which amount shall constitute the commitment.  All
commitments are subject to the sale of bonds by UHC.

(f)  The mortgage lender and UHC shall confirm the
commitment by executing a binding contract, and the mortgage
lender shall pay a commitment fee to UHC as specified in the
invitation to participate.  The contract shall be executed and
delivered to UHC on or before the date specified in the notice of
acceptance.

(3)  Multifamily mortgage loans.
(a)  For each multifamily program, UHC shall establish

fees, final mortgage delivery or closing date, interest rate and
loan terms.  Fee requirements shall be uniformly applied to all
mortgage lenders or residential housing development, without
preference of one mortgage lender or development over another.

(b)  All mortgage loans must be made to provide financing
for multifamily developments located in the state which conform
to the requirements of the applicable multifamily program.  All
transactions between the mortgage lender and UHC shall be
subject to the relevant program documents and contracts which
may include the following:  invitation to participate, application
agreement, mortgage purchase agreement, servicing agreement,
accounting and reporting agreement, deposit agreement, housing
development agreement and other program documents
applicable to the particular program approved by UHC.

(c)  UHC may allocate available funds among one or more
participating mortgage lenders.  UHC may provide priority
allocations to make mortgage loan financing available in
targeted, rural, inner city and other areas experiencing difficulty
securing mortgage loans to make rental housing available to
persons of low and moderate income.

(d)  All multifamily developments must conform to the
requirements contained in the relevant program documents.
UHC may establish priorities for number of units, number of
rooms, amenities and other characteristics of residential rental
housing to be financed by UHC.  UHC shall have the right to
eliminate any multifamily development from financing if, in the
reasonable opinion of UHC, the development does not meet all
conditions or priorities of the relevant program documents.

(e)  The mortgage lender shall close and deliver eligible
mortgage loans to UHC until the amount of the commitment has
been reached.  Closings or deliveries must occur on or before
the final date established in the contract between UHC and the
mortgage lender.

(f)  Each mortgage loan shall conform to the credit
underwriting, property valuation, hazard insurance, title
insurance, mortgage insurance, and all other requirements of the
applicable contract between the mortgage lender and UHC.

(4)  Income limits of qualifying tenants.
UHC shall establish and may amend maximum income

limits for low and moderate income persons eligible as
qualifying tenants of multifamily developments.  The limits shall

not exceed 130% of median income as determined by UHC.
UHC shall establish and may amend the limits in open public
meetings of UHC for which UHC shall give public notice as
required by state law.  UHC shall make information concerning
the limits available to interested persons including potential
renters and development owners and shall incorporate the limits
into appropriate program documents.

(5)  Eligible mortgagors/owners.
(a)  To be eligible to participate in the multifamily

programs, the mortgagor/owner may be an individual, a
proprietorship, a partnership or a corporation having the legal
capacity and authority to borrow money for the purposes of
constructing, owning and operating a multifamily development.

(b)  UHC may establish criteria relating to the credit
worthiness and the financial, construction and operating
capacity of the mortgagor/owner as UHC deems necessary to
maintain a secure program and to provide decent, safe and
sanitary rental housing.

R460-3-3.  Home Improvement Loan Programs.
(1)  Eligible lender and servicer.
(a)  To be eligible to participate in the home improvement

programs, a lender must be a mortgage lender or other entity
which has as one of its principal purposes the origination and
servicing of home improvement loans in its regular, usual and
normal course of business.

(b)  UHC may establish criteria that lenders must meet, as
UHC deems necessary to maintain a safe and sound program,
and UHC may establish criteria to determine that making and
servicing mortgage loans or home improvement loans are a part
of the lender's usual and regular business activities and that the
lender possesses the capability to make and service home
improvement loans.

(c)  The lender or servicer shall employ and maintain
qualified personnel to carry out the obligations arising under
contracts with UHC.

(2)  Invitation to participate or notice of availability of
funds; contracts.

(a)  UHC may distribute to eligible lenders invitations to
participate, notices of availability of funds or other similar
documents relating to the home improvement program.  Each
invitation may indicate any limitations on the aggregate
principal amount of loans that may be financed under UHC's
program and the approximate date that UHC expects to have
funds available to finance the loans.

(b)  Accompanying each invitation shall be an application
agreement or other similar document, to be completed by
lenders and returned to UHC within the time limit specified.

(c)  UHC may require that each application agreement
submitted by a lender be accompanied by an application fee in
an amount specified by the agency in the application agreement.
The fee shall not be refunded or accrue interest payable by UHC
unless otherwise specified by UHC in the invitation to
participate.

(d)  The application agreement and the obligations arising
thereunder may not be revoked or withdrawn by the lender
without the consent of UHC but shall terminate automatically if
a notice of acceptance or similar document is not mailed, as
evidenced by postmark, or delivered to the lender by UHC on
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or prior to the date as specified in the application agreement.
(e)  UHC shall specify in its notice of acceptance, or other

similar document, the aggregate principal amount of home
improvement loans that it agrees to finance, which amount shall
constitute the commitment.  If the financing of home
improvement loans is to be funded from the proceeds of the sale
of UHC bonds, all commitments are subject to the sale of bonds
by UHC.

(f)  The lender and UHC shall confirm the commitment by
executing a binding contract; and the lender shall pay a
commitment fee to UHC as specified in the invitation to
participate.  The contract shall be executed and delivered to
UHC on or before the date specified in the notice of acceptance.

(3)  Home improvement loans.
(a)  For each home improvement program, UHC shall

establish fees, final loan delivery or closing date, loan interest
rate, loan security and loan term pursuant to contracts with the
lenders.  Fee requirements shall be uniformly applied to all
lenders, without preference of one lender over another.

(b)  All home improvement loans shall be made to provide
improvements to residential housing located in the state, which
conform to the requirements of the applicable program.  All
transactions between the lender and UHC shall be subject to the
relevant program documents and contracts, which may include
the following:  invitation to participate, application agreement,
notice of acceptance, loan purchase agreement, selling
agreement, servicing agreement, accounting and reporting
agreement and other program documents applicable to, the
particular program approved by UHC.

(c)  UHC may allocate available funds among several
participating lenders or may allocate funds to only one lender.
UHC may provide priority allocations to make financing
available in targeted, rural, inner city or other areas experiencing
difficulty securing loans.

(d)  All home improvement loans shall conform to the
requirements contained in the relevant program documents.
UHC shall have the right to refuse to fund any home
improvement loan if, in the reasonable opinion of UHC, the loan
does not meet all the requirements of the relevant program
documents.

(e)  A lender shall close and deliver eligible loans to UHC
until the amount of the commitment has been reached.  Closings
or deliveries must occur on or before the final date established
in the contract between UHC and the lender.

(f)  Each home improvement loan shall conform to the
credit underwriting, property valuation, hazard insurance, title
insurance, loan insurance, and all other requirements of the
applicable contract between the lender and UHC.

(4)  Eligible borrower/owner.
(a)  To be eligible to participate in the home improvement

program, a borrower/owner may be one or more related or
unrelated individuals provided that the unit, or one unit in cases
of two to four family residences, for which financing under the
program is made available, is occupied as the principal
residence of the borrower/owner as long as there remains an
unpaid balance on the home improvement loan.

(b)  UHC may establish criteria relating to the credit
worthiness and the financial and operating capacity of the
borrower/owner as UHC deems necessary to maintain a secure

program and to provide decent, safe and sanitary housing.
(5)  Income limits of borrowers and qualifying tenants.
UHC shall establish and may amend maximum income

limits for persons eligible as participating borrowers, and
qualifying tenants of two to four family residences.  The limits
shall not exceed 140% of median income as determined by
UHC.  UHC shall establish and may amend the limits in open
public meetings of UHC for which UHC shall give public notice
as required by state law.  UHC shall make information
concerning the limits available to interested persons including
loan applicants and shall incorporate them into the terms of the
contracts with the lenders.

R460-3-4.  Low-Income Housing Tax Credit Program.
(1)  Application procedures.
(a)  UHC shall prepare a low-income housing tax credit

allocation plan that provides the administration procedures,
allocation procedures, and compliance monitoring procedures
that UHC will follow in administering the low income housing
tax credit program for the state. The allocation plan may be
amended by UHC as is necessary to comply with amendments
to section 42 of the code or as deemed necessary by UHC to
maintain a sound program.  UHC shall prepare an application
form that shall be used to request an allocation of low income
housing tax credits for a proposed residential housing
development.  The allocation plan and application form shall be
made available upon request.

(b)  UHC may establish and collect fees payable by low
income housing tax credit applicants to cover administrative and
legal expenses of UHC incurred in processing and reviewing
applications, allocating tax credits and monitoring compliance
with the provisions of section 42 of the code.

(2)  Reservation of credits.
(a)  UHC shall score and rank all applications according to

the procedures set forth in the allocation plan.  A reservation of
low income housing tax credits allocated to an applicant shall be
in an amount determined by UHC and shall be based upon the
facts and circumstances of the application.

(b)  UHC may condition a reservation of low-income
housing tax credits to an applicant upon any restrictions and
conditions UHC believes are consistent with the purpose and
intent of the program, and those which will ensure the
completion of the residential housing development.

(c)  No reservation of low-income housing tax credits may
be transferred by an applicant unless the specific written
approval of UHC is obtained before the proposed transfer.  Any
transfer shall be made in writing, with copies of all written
documents provided to UHC.

(d) Applicants shall provide UHC with any information
that may be requested by UHC in performing its duties and
responsibilities required under the low-income housing tax
credit program.

(3)  Allocation.
(a)  UHC shall enter into an agreement for the carry-over

allocation of low-income housing tax credits, or make a final
allocation of low-income housing tax credits, to applicants who
have received a reservation of low-income housing tax credits
upon satisfaction to UHC of all of the conditions to the
reservation of the low-income housing tax credits and
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satisfaction of all other requirements under section 42 of the
code.

(b) UHC may disclose the application materials, or any
allocating documents, to the Rural Housing Service, Department
of Housing and Urban Development or other state or federal
agency as is necessary to comply with state or federal law
requiring the review of financial subsidies to low-income
housing developments.

(c)  As a condition to making any allocation of low-income
housing tax credits, UHC may require an applicant to make a
deposit, or provide other guarantees of performance, in an
amount and manner as determined by UHC to ensure the
completion of the residential housing development.
Circumstances under which deposits or performance guarantees
will be returned or forfeited, in whole or in part, shall be made
known to applicants before the collection of the deposit or
performance guarantee.

(d)  UHC may reserve or allocate low-income housing tax
credits in amounts that are less than amounts requested by
housing credit applicants.

(4) Compliance monitoring.
(a) UHC shall prepare a compliance monitoring plan which

satisfies the requirements of section 42 of the code.
(b) Recipients of low-income housing tax credits shall

provide to UHC documentation, certifications and other
evidences of compliance with the provisions of section 42 of the
code as required in the compliance monitoring plan.

R460-3-5.  Housing Development Program.
(1)  Financial assistance to housing sponsors.
UHC may provide financial assistance to a housing sponsor

for the purpose of financing the construction, development,
rehabilitation, purchase or operations of residential housing.

(a)  UHC shall determine that the housing sponsor
increases or maintains the supply of affordable, well-planned,
well-designed, permanent, temporary transitional or emergency
housing for low and moderate income persons.

(b)  The housing sponsor shall agree to provide a specified
number of units of residential housing for persons whose
income do not exceed the maximum income limits established
by UHC.  The limits shall not exceed 120% of area median
income as determined by UHC.  UHC shall establish and may
amend the limits in open public meetings of UHC for which
UHC shall give public notice as required by state law.

(c)  The amount of the financial assistance shall not exceed
the amount which UHC determines will provide affordable
housing for the intended occupants of the residential housing
development.

(d)  In determining the amount of financial assistance,
UHC shall determine that the costs, including reserves, incurred
by the housing sponsor with respect to a residential housing
development, are not excessively greater than similar housing
developments.

(e)  The housing sponsor shall agree to the controls and
procedures required by UHC to ensure that the financial
assistance is used only for the approved purposes.

(f)  The housing sponsor shall agree to the continued
availability and affordability of the residential housing to low
and moderate income persons, pursuant to an enforceable

covenant running with the land which is prepared by UHC and
recorded with the real estate records of the county in which the
residential housing is located.

(g)  UHC shall determine that the housing sponsor has the
necessary competence, experience and financial capability to
complete or operate the residential housing development.

(2)  Financial assistance to low and moderate income
persons.

UHC may provide financial assistance to low and moderate
income persons for the purpose of construction, rehabilitation,
or purchase of residential housing.

(a)  UHC shall determine that, in order to make
homeownership feasible for certain specified categories of low
and moderate income persons, financial assistance is necessary
to reduce the cost of constructing, rehabilitating, purchasing or
financing the residential housing.

(b)  UHC shall establish and may amend maximum income
limits for low and moderate income persons eligible to receive
the financial assistance.  The limits shall not exceed 120% of
median income as determined by UHC.  UHC shall establish
and may amend the limits in open public meetings of UHC for
which UHC shall give public notice as required by state law.

(c)  The financial assistance will be provided only to assist
with the purchase of residential housing which does not exceed
the maximum acquisition cost and appraised value limits
established by UHC.  The acquisition cost of residential housing
is the cost of acquiring a completed residential housing unit and
shall include all amounts paid in such or in kind for all
structures, fixtures, and land.  UHC shall establish and may
amend the limits in open public meetings of UHC for which
UHC shall have given public notice as required by state law.

(d)  UHC may condition the financial assistance provided
to the home-buyer upon its repayment, with or without interest,
to UHC.

(3)  UHC may agree to provide any financial assistance
pursuant to such additional conditions, terms and restrictions to
ensure that the financial assistance is used as specified by UHC.

(4)  UHC may establish application procedures and forms
of applications and may collect fees payable by housing
sponsors to cover administrative and legal expenses of UHC
incurred in processing and reviewing applications.

(5)  UHC may provide financial assistance only if sufficient
funds exist for that purpose and the financial assistance can be
provided without jeopardizing the financial self-sufficiency of
UHC.

(6)  UHC may provide financial assistance to any
subsidiary of UHC for any of the purposes set forth in this rule
provided the applicable conditions for such financial assistance
are satisfied.

R460-3-6.  State Low-Income Housing Tax Credit Program.
(1)  Application procedures.
(a)  UHC shall incorporate in the low-income housing tax

credit allocation plan prepared by UHC pursuant to R460-3-4
criteria and allocation procedures that UHC will follow in
administering the state low-income housing tax credit program
for the state.

(b)  UHC shall designate the form of application which
shall be used to request an allocation of the state low-income
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housing tax credits for a proposed residential development.
(2)  Reservation of credits.
(a)  UHC shall evaluate all applications according to the

procedures set forth in the allocation plan, however, the
applications will not be scored and ranked for purposes of
allocating the state low-income housing tax credits.  A
reservation of state low-income housing tax credits allocated to
an applicant shall be in an amount determined by UHC and shall
be based upon the facts and circumstances of the application.

(b)  UHC may condition a reservation of state low-income
housing tax credits to an applicant upon any restrictions and
conditions UHC believes are consistent with the purpose and
intent of the program, and those which will ensure the
completion of the residential housing development.

(c)  No reservation of state low-income housing tax credits
may be transferred by an applicant unless the specific written
approval of UHC is obtained before the proposed transfer.  Any
transfer shall be made in writing, with copies of all written
documents provided to UHC.

(d)  Applicants shall provide UHC with any information
that may be requested by UHC in performing its duties and
responsibilities required under the state low-income housing tax
credit program.

(3)  Allocation.
(a)  UHC shall enter into an agreement for the carry-over

allocation of state low-income housing tax credits, or make a
final allocation of state low-income housing tax credits, to
applicants who have received a reservation of state low-income
housing tax credits upon satisfaction to UHC of all of the
conditions to the reservation of the state and federal low-income
housing tax credits.

(b)  As a condition to making any allocation of state low-
income housing tax credits, UHC may require an applicant to
make a deposit, or provide other guarantees of performance, in
an amount and manner as determined by UHC to ensure the
completion of the residential housing development.
Circumstances under which deposits or performance guarantees
will be returned or forfeited, in whole or in part, shall be made
known to applicants before the collection of the deposit or
performance guarantee.

(c)  UHC may reserve or allocate state low-income housing
tax credits in amounts that are less than amounts requested by
applicants.

KEY:  housing finance
1993 9-4-910
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R460.  Housing Corporation, Administration.
R460-4.  Additional Servicing Rules.
R460-4-1.  Transfers of Servicing.

UHC may establish criteria relating to the transfer of
mortgage loan servicing from one servicer to another eligible
servicer to ensure that acceptable levels of servicing
performance will be achieved and to preserve UHC's rights with
respect to the transferor mortgage lender and servicer.  UHC
may require that the transferor servicer and transferee servicer
enter into a written agreement with UHC with respect to the
transfer and the obligations of the parties.

R460-4-2.  Default Servicers.
UHC may contract with eligible servicers to assume the

servicing obligations of another servicer upon the termination of
the latter servicer's eligibility to service mortgage loans.  The
default servicing contracts may be on terms as UHC deems
necessary to ensure the efficient collection of and preservation
of the value of mortgage loans which are the subject of the
servicing.

KEY:  housing finance
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R460.  Housing Corporation, Administration.
R460-5.  Termination of Eligibility to Participate in
Programs.
R460-5-1.  Mortgage Lenders.

UHC may terminate the eligibility of a mortgage lender to
participate in UHC's programs if UHC finds that a mortgage
lender:

(1)  has failed to comply with the provisions of the act or
the rules, guidelines, policies or procedures adopted thereunder;

(2)  has failed to perform any one or more of its obligations
arising under any contractual agreement with UHC;

(3)  has failed to qualify and maintain itself as an eligible
servicer as defined in the agreements between the servicer and
UHC or has assigned the servicing of mortgage loans without
the prior written consent of UHC;

(4)  has commenced a voluntary case under any chapter of
the Federal Bankruptcy Code, or has consented to, or has failed
to controvert in a timely manner, the commencement of an
involuntary case against the mortgage lender under such code,
or has initiated or suffered any proceeding of insolvency under
any other federal or state receivership law, or made any common
law assignment for the benefit of creditors or written admission
of its inability to pay debts generally as they become due;

(5)  has failed to comply with any state or federal
regulatory requirement relating to the mortgage lender's
financial condition or operating performance;

(6)  has suffered the appointment, by decree or order of a
court, agency or supervisory authority having jurisdiction in the
premises, of a conservator, receiver or liquidator in any
insolvency, readjustment of debt, marshalling of assets and
liabilities or similar proceeding affecting the mortgage lender or
substantially all of its properties, or for the termination or
liquidation of its affairs;

(7)  has consented to the appointment of a conservator,
receiver or liquidator in any insolvency, readjustment of debt,
marshalling of assets and liabilities or similar proceeding
affecting the mortgage lender or substantially all of its
properties.

R460-5-2.  Servicers.
UHC may terminate the eligibility of a servicer to

participate in UHC's programs and order the servicer to transfer
its servicing rights to another eligible servicer if UHC finds that
a servicer:

(1)  has failed to comply with the provisions of the act or
the rules, guidelines, policies or procedures adopted thereunder;

(2)  has failed to perform any one or more of its obligations
arising under any contractual agreement with UHC;

(3)  has commenced a voluntary case under any chapter of
the Federal Bankruptcy Code, or has consented to, or has failed
to controvert in a timely manner, the commencement of an
involuntary case against the servicer under such code, or has
initiated or suffered any proceedings of insolvency or
reorganization under any other federal or state receivership law,
or made any common law assignment for the benefit of creditors
or written admission of its inability to pay debts generally as
they become due;

(4)  has failed to comply with any state or federal
regulatory requirement relating to its financial condition or

operating performance;
(5)  has suffered the appointment, by decree or order of a

court, agency or supervisory authority having jurisdiction in the
premises, of a conservator, receiver or liquidator in any
insolvency, readjustment of debt, marshalling of assets and
liabilities or similar proceeding affecting the servicer or
substantially all of its properties, or for the termination or
liquidation of its affairs;

(6)  has consented to the appointment of a conservator,
receiver or liquidator in any insolvency, readjustment of debt,
marshalling of assets and liabilities or similar proceeding
affecting the servicer or substantially all of its properties.

R460-5-3. Other Participants.
(1)  UHC may terminate the eligibility of a participant to

participate in UHC's programs if UHC finds that a participant:
(a)  has made or procured to be made any false statement

for the purpose of influencing in any way an action of UHC or
any other participant;

(b)  has falsely advertised, made misleading or false offers,
or otherwise attempted to induce persons to participate in
agency programs when program requirements cannot be met or
have not been represented accurately;

(c)  has represented, either orally or in writing or
advertising, that agency mortgage loans are available at a
specified interest rate when such participant either knew or
reasonably should have known that UHC mortgage loans are not
available at such rate, or are available only with the financial
assistance of such participant, for example an interest rate buy
down;

(d)  has provided funds, whether by gift or by loan, to
unqualified borrowers to enable such borrowers to obtain a
mortgage loan or other benefits of a UHC program;

(e)  has violated a law, regulation or procedure relating to
an application for a mortgage loan or other benefits of a UHC
program or relating to the performance of obligations incurred
pursuant to a grant of financial assistance or pursuant to a
conditional or final commitment to insure or guarantee;

(f)  has been debarred or suspended or issued a limited
denial of participation from a federal housing program;

(g)  has been convicted of or held liable in a civil judgment
for any of the following:

(i)  commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public or private agreement or transaction;

(ii)  forgery, falsification or destruction of records, making
false statements, making false claims, or obstruction of justice;

(iii)  commission of any other offense indicating a lack of
business integrity or business honesty that seriously and directly
affects the present responsibility of a person.

(2)  For purposes of determining the scope of ineligibility,
conduct may be imputed as follows:

(a)  The fraudulent, criminal or other seriously improper
conduct of any officer, director, shareholder, employee, partner,
joint venturer or other individual associated with a participant
may be imputed to the participant when the conduct occurred in
connection with the individual's performance of duties for or on
behalf of the participant, or with the participant's knowledge,
approval, or acquiescence.  The participant's acceptance of the
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benefits derived from the conduct shall be evidence of such
knowledge, approval, or acquiescence.

(b)  The fraudulent, criminal, or other seriously improper
conduct of a participant may be imputed to any officer, director,
shareholder, employee, partner, joint venturer or other
individual associated with the participant who participated in,
knew of, or had reason to know of the participant's conduct.

(3)  The eligibility of an affiliate or organizational element
of a participant may be terminated solely on the basis of its
affiliation, and regardless of its knowledge of or participation in
the acts providing cause for the action.  The burden of proving
that a particular affiliate or organizational element is currently
responsible and not controlled by the primary sanctioned party,
or by an entity that itself is controlled by the primary sanctioned
party, is on the affiliate or organizational element.

(4)  Ineligibility shall be for a period commensurate with
the seriousness of the cause.  Ineligibility generally should not
exceed three years.  Where circumstances warrant, a longer
period of ineligibility may be imposed.  If a suspension precedes
a determination of ineligibility, the suspension period shall be
considered in determining the ineligibility period.

(5)  The president of UHC may suspend a participant for
any of the causes set forth in R460-5-3.1 which shall
immediately exclude a participant from participating in
transactions involving UHC programs for a temporary period
not to exceed 12 months.

(a)  Suspension is a serious action to be imposed only when
there exists adequate evidence of one or more of the causes set
out in R460-5-3.1 and immediate action is necessary to protect
the public interest.

(b)  In assessing the adequacy of the evidence, the president
of UHC shall consider how much information is available, the
credibility of the evidence given the circumstances, whether or
not important allegations are corroborated, and what inferences
can reasonable by drawn as a result of all available evidence.

(c)  All suspensions shall be for a temporary period
pending the completion of an investigation and such legal or
ineligibility proceedings as may ensue but in any event shall be
for no longer than 12 months.

(d)  Suspension shall be made effective by advising the
participant, and any specifically named affiliates, by certified
mail, return receipt requested of each of the following:

(i)  that suspension is being imposed;
(ii)  of the cause relied upon under R460-5-3.1 for

imposing suspension;
(iii)  that the suspension is for a temporary period pending

the completion of an investigation and such legal or ineligibility
proceedings as may ensue:

(iv)  of the right to request within 30 days, in writing, a
hearing, either oral or on the basis of any written submissions by
the respondent.

(e)  Within 30 days of receipt of a notice of suspension, a
suspended participant, including any affiliate, desiring a hearing
shall file a written request for a hearing with UHC.  If a hearing
is requested, it shall be held in accordance with R460-6-3.3.

(6)  UHC shall compile, maintain, and distribute a list of all
persons whose eligibility to participate in UHC's programs has
been terminated or suspended.  The list shall include the
following items:

(a)  the names and addresses of all ineligible and suspended
persons, in alphabetical order, with cross-references when more
than one name is involved in a single action;

(b)  the type of action;
(c)  the cause for the action;
(d)  the scope of the action;
(e)  any termination date for each listing;
(f)  the name and telephone number of UHC point of

contact for the action.
(7)  Before resorting to adjudicative proceedings under

R460-6, UHC may issue a cease and desist order, advising a
participant of present actions by the participant that violate this
rule, and ordering the participant to cease and desist such
actions, subject to further sanctions.

(8)  UHC may also refer a case involving a participant to
the Utah Department of Commerce, or any other state or federal
agency, for further action.

(9)  UHC may settle a case at any time.
(10)  UHC and a participant may agree to a voluntary

exclusion of a participant from a specific program or project.

KEY:  housing finance
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R460.  Housing Corporation, Administration.
R460-6.  Adjudicative Proceedings.
R460-6-1.  Nature of Proceeding.

Any proceeding to terminate the eligibility of a mortgage
lender, servicer, or participant as contemplated in R460-5, or
any other adjudicative proceeding conducted by UHC, shall be
conducted as an informal adjudicative proceeding, as provided
for in Section 63-46b-5.  The presiding officer of an
adjudicative proceeding may be the chairman, vice chairman,
acting chairman or president of UHC pursuant to Section 9-4-
904 and 9-4-905.

R460-6-2.  Notice of Adjudicative Proceeding.
Not less than twenty days prior to any proposed agency

action, UHC shall file and serve notice of the adjudicative
proceeding upon the affected party, which notice shall be in
writing, shall be mailed postage paid by first-class mail, shall
designate the presiding officer, shall be signed by the president
of UHC and otherwise shall be prepared in accordance with the
requirements of Section 63-46b-3.

R460-6-3.  Procedures for Informal Adjudicative Proceeding.
(1)  No answer or pleading responsive to the notice of

adjudicative proceeding need be filed by the affected party.
(2)  No hearing shall be held unless the affected party

requests a hearing in writing.  The written request for a hearing
must be received by UHC no more than ten days after the
service of the notice of adjudicative proceeding.

(3)  If a hearing is requested by the affected party, it will be
held no sooner than ten days after notice is mailed to the
affected party.  The affected party shall be permitted to testify,
present evidence, and comment on the proposed agency action.
Prior to the hearing, the affected party may have access to
information contained in UHC's files and to all materials and
information gathered in any investigation relevant to the
adjudicative proceeding, but discovery is prohibited.  UHC may
issue subpoenas or other discovery orders.

(4)  Intervention is prohibited.
(5)  All informal adjudicative proceedings shall be open to

all parties.

R460-6-4.  Decision of UHC.
Within thirty days after any hearing requested by an

affected party, or after the party's failure to request a hearing
within the time prescribed under R460-6-3, UHC shall issue a
signed order in writing stating UHC's decision and such other
information as is required by Section 63-46b-5.  An order of
default may be issued by UHC if circumstances described in
Section 63-46b-11(1) shall occur.

KEY:  housing finance
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R460.  Housing Corporation, Administration.
R460-7.  Public Petitions For Declaratory Orders.
R460-7-1.  Purpose.

(1)  As required by Section 63-46b-21, this rule provides
the procedures for submission, form, content, filing, review, and
disposition of petitions for agency declaratory orders regarding
the applicability of statutes, rules, and orders governing or
issued by UHC.

(2)  The procedures governing agency declaratory orders
shall be applied in the following order:

(a)  the applicable procedures of Section 63-46b-21;
(b)  the procedures specified in this R460-7;
(c)  the Utah Rules of Civil Procedure;
(d)  the applicable procedures of other governing state and

federal law.

R460-7-2.  Definitions.
Terms used in this rule are defined in Section 63-46b-2,

and in addition:
(1)  "Applicability" means a determination if a statute, rule

or order should be applied, and if so, how the law stated should
be applied to the facts.

(2)  "Declaratory order" means an administrative
interpretation or explanation of rights, status, and other legal
relations under a statute, rule or order.

(3)  "Order" is defined in Section 63-46a-2.

R460-7-3.  Petition Form Content and Filing.
(1)  The petition shall be addressed and delivered to the

president of UHC, who shall mark the petition with the date of
receipt.

(2)  The petition shall:
(a)  be clearly designated as a request for a UHC

declaratory order;
(b)  identify the specific statute, rule or order which is in

question or to be reviewed;
(c)  describe the reason or need for the applicability review,

addressing, in particular, why the review should not be
considered frivolous;

(d)  include an address and telephone number where the
petitioner can be contacted during regular work days;

(e)  declare whether the petitioner has participated in a
completed or on-going adjudicative proceeding concerning the
same issue within the past 12 months;

(f)  be signed by the petitioner.
(3)  Any letter that expressly states the intent to request an

agency declaratory ruling and substantially complies with the
information required in this subsection shall be treated as
fulfilling the requirements of this subsection even though a
technical deficiency may exist in the letter.

R460-7-4.  Reviewability.
(1)  UHC shall review and consider the petition and may

issue a declaratory order.
(2)  UHC shall not review a petition for declaratory order

that is:
(a)  not within the jurisdiction of UHC;
(b)  irrelevant or immaterial;
(c)  subject to the restrictions of Section 63-46b-21(3).

R460-7-5.  Petition Review and Disposition.
(1)  In promptly reviewing and considering the petition

UHC may:
(a)  meet with the petitioner;
(b)  consult with counsel;
(c)  take any action consistent with law that UHC deems

necessary to provide the petition adequate review and due
consideration.

(2)  After consideration of a petition for a declaratory
order, UHC may issue a written order:

(a)  declaring the applicability of the statute, rule or order
in question to the specified circumstances;

(b)  which declines to issue a declaratory order and stating
the reasons for its action;

(c)  agreeing to issue a declaratory order within a specified
time.

(3)  A declaratory order shall contain:
(a)  the names of all parties to the proceeding on which it

is based;
(b)  the particular facts on which it is based;
(c)  the reasons for its conclusion.
(4)  A copy of all orders issued in response to a request for

a declaratory order shall be mailed promptly to the petitioner
and any other parties.

(5)  If UHC sets the matter for an adjudicative proceeding
under Section 63-46b-21(6)(a)(ii), the proceeding shall be
designated as informal, pursuant to R460-6, and shall follow the
appropriate procedures of Section 63-46b.

R460-7-6.  Administrative Review.
A petitioner may seek review or reconsideration of a

declaratory order by petitioning UHC under the procedures of
Sections 63-46b-12 and 13 or as otherwise provided by law.

R460-7-7.  Extension of Time.
Unless the petitioner and UHC agree in writing to an

extension, if UHC has not issued a declaratory order within 60
days after receipt of the request for a declaratory order, the
petition is denied.

KEY:  housing finance
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R460.  Housing Corporation, Administration.
R460-8.  Americans with Disabilities Act (ADA) Complaint
Procedures.
R460-8-1.  Authority and Purpose.

(1)  UHC, pursuant to 28 CFR 35.107 adopts and publishes
within this rule, complaint procedures providing for prompt and
equitable resolution of complaints filed according to Title II of
the Americans With Disabilities Act.

(2)  The provision of 28 CFR 35 implements the provisions
of Title II of the Americans With Disabilities Act, 42 U.S.C.
12201, which provides that no qualified individual with a
disability, by reason of such disability, be excluded from
participation in or be denied the benefits of the services,
programs, or activities of a public entity, or be subjected to
discrimination by this or any such entity.

R460-8-2.  Filing of Complaints.
(1)  The complaint shall be filed timely to assure prompt,

effective assessment and consideration of the facts, but no later
than 60 days from the date of the alleged act of discrimination.

(2)  The complaint shall be filed with UHC's ADA
coordinator in writing or in another accessible format suitable to
the complainant.

(3)  Each complaint shall include the following:
(a)  the complainant's name and mailing address;
(b)  the nature and extent of the complainant's disability;
(c)  a description of UHC's alleged discriminatory action in

sufficient detail to inform UHC of the nature and date of the
alleged violation;

(d)  a description of the action and accommodation desired;
and

(e)  a signature of the complainant or by his or her legal
representative.

(4)  Complaints filed on behalf of classes or third parties
shall describe or identify by name, if possible, the alleged
victims of discrimination.

R460-8-3.  Investigation of Complaint.
(1)  The ADA coordinator shall investigate each complaint

received.  The investigation shall be conducted to the extent
necessary to assure all relevant facts are determined and
documented.  This may include gathering all information listed
in R460-8-2(3) if it is not made available by the complainant.

(2)  When conducting the investigation, the ADA
coordinator may seek assistance from UHC's legal counsel and
human resource staff in determining what action, if any, shall be
taken on the complaint.  The coordinator will consult with the
president and the ADA state coordinating committee before
making any decision that would involve any of the following:

(a)  an expenditure of funds;
(b)  facility modifications; or
(c)  modification of an employment classification.

R460-8-4.  Issuance of Decision.
(1)  Within 45 days after receiving the complaint, the ADA

coordinator shall issue a decision outlining in writing or in
another suitable format stating what action, if any, shall be taken
on the complaint.

(2)  If the ADA coordinator is unable to reach a decision

within the 45 day period, he shall notify the complainant in
writing or by another suitable format why the decision is being
delayed and what additional time is needed to reach a decision.

R460-8-5.  Appeals.
(1)  The complainant may appeal the decision of the ADA

coordinator by filing an appeal within five working days from
the receipt of the decision.

(2)  The appeal shall be filed in writing with the president
or a designee other than the ADA coordinator.

(3)  The filing of an appeal shall be considered as
authorization by the complainant to allow review of all
information, including information classified as private or
controlled, by the president or designee.

(4)  The appeal shall describe in sufficient detail why the
ADA coordinator's decision is in error, is incomplete or
ambiguous, is not supported by the evidence, or is otherwise
improper.

(5)  The president or designee shall review the factual
findings of the investigation and the complainant's statement
regarding the inappropriateness of the ADA coordinator's
decision and arrive at an independent conclusion and
recommendation.  Additional investigations may be conducted
if necessary to clarify questions of fact before arriving at an
independent conclusion.  The president may consult with the
state ADA coordinating committee before making any decision
that would involve any of the following:

(a)  an expenditure of funds;
(b)  facility modifications; or
(c)  modification of an employment classification.
(6)  The decision shall be issued within 45 days after

receiving the appeal and shall be in writing or in another
suitable format to the individual.

(7)  If the president or his designee is unable to reach a
decision within the 45 day period, he shall notify the
complainant in writing or by another suitable format why the
decision is being delayed and the additional time needed to
reach a decision.

R460-8-6.  Classification of Records.
The record of each complaint and appeal, and all written

records produced or received as part of such actions, shall be
classified as protected as defined under Section 63-2-304 until
the ADA coordinator, president or their designees issue the
decision at which time any portions of the record that may
pertain to the individual's medical condition shall remain
classified as private as defined under Section 63-2-302 or
controlled as defined in Section 63-2-303.  All other
information gathered as part of the complaint record shall be
classified as private information.  Only the written decision of
the ADA coordinator, president or their designees shall be
classified as public information.

R460-8-7.  Relationship to Other Laws.
This rule does not prohibit or limit the use of remedies

available to individuals under the Utah Antidiscrimination Act
(34A-5-101); the Federal ADA Complaint Procedures (28 CFR
Subpart F, beginning with Part 35.170, 1991 edition); or any
other Utah or federal law that provides equal or greater
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protection for the rights of individuals with disabilities.

KEY:  housing finance
1993 9-4-910
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-100.  Funding Formulas.
R510-100-1.  Older Americans Act.

(1)  Compliance with State and Federal Law for Older
Americans Act (OAA).

(a)  The Division of Aging and Adult Services (Division)
shall develop an intrastate funding formula for distribution of
OAA, Title III: Grants for State and Community Programs on
Aging funds and State general funds for social and nutrition
services which complies with 45 CFR, Subchapter C, Part
1321.37 and with Section 62A-3-108.

(b)  The formula shall be reviewed whenever a new State
Plan on Aging is required to be submitted.

(2)  Affected Funding Sources for OAA.
(a)  The funding formula shall include:
(i)  All federal funds received under Title III of the OAA

with the exception of:
(A)  Allowable State Division administrative funds, and
(B)  Funds allocated to the State-delivered Long-Term Care

Ombudsman Program.
(ii)  All state funds appropriated for Title III social and

nutrition services.
(b)  The funding formula shall not include state or federal

funds appropriated for:
(i)  The Alternatives Program,
(ii)  Adult Services under the Division, or
(iii)  Funds identified under Section 62A-3-108(2).
(3)  Funding Formula Factors for OAA.
(a)  The funding formula shall incorporate the following

factors:
(i)  Base factor divided equally among the twelve Area

Agencies on Aging (AAA) in existence on July 1, 1986;
(ii)  Population factor comprised of each AAA's proportion

of the State's weighted elderly population; and
(iii)  Land area factor consisting of each AAA's proportion

of the State's total adjusted square miles.
(b)  Weighted elderly population shall consist of:
(i)  The number of persons age 60 and over who have

annual incomes below 125% of the poverty level, plus
(ii)  The number of persons age 75 and over weighted two

times, plus
(iii)  The number of minority persons, Hispanic, Native

American, Asian/Pacific Islander, and Blacks, age 60 and over.
(c)  All population figures utilized shall reflect the most

recent U.S. census figures adjusted on an annual basis based on
available population estimates from the Utah State Office of
Planning and Budget.

(4)  Base Restrictions for OAA.
(a)  If any AAA in existence on July 1, 1986, should in the

future sub-divide into two or more AAAs, the base amount
allocated to the original AAA shall be divided proportionally
among the new AAA.

(5)  Funding Distribution for OAA.
(a)  Distribution of funds under the formula shall be as

follows:
(i)  7.5% of total formula funds allocated to the base factor;
(ii)  7.5% of total formula funds allocated to the land area

factor; and
(iii)  85% of total formula funds allocated to the population

factor.

R510-100-2.  In-Home Services.
(1)  Affected Funding Sources for In-Home Services.
(a)  The funding formula shall include all federal and state

funds used for in-home services with the exception of:
(i)  funds allocated under Section R510-100-1 and
(ii)  funds identified under Section 62A-3-108(2), and
(iii)  Adult Services funded under the Division pursuant to

Section 62A-3-301 et seq.
(2)  Funding Formula Factors for In-Home Services.
(a)  The funding formula shall include the following

factors:
(i)  Land area factor consisting of each AAA's proportion

of the state's total adjusted square miles.
(ii)  Population factor comprised of each AAA's proportion

of the designated population factors.
(iii)  Base amount of $16,000 allocated to each Area

Agency on Aging.
(b)  Designated population factors shall consist of the

following:
(i)  The number of minority persons, Hispanic, Native

American, Asian/Pacific Islanders and Blacks, age 60 and over
weighted 10%,

(ii)  The number of all persons age 18-59 weighted 5%,
(iii)  The number of all persons age 60 years and over

weighted 55%, and
(iv)  The number of all persons age 75 years and over

weighted 30%.
(c)  All population figures utilized shall reflect the most

recent U.S. census figures adjusted on an annual basis based on
available population estimates from the Utah State Office of
Planning and Budget.

(3)  Funding Distribution for In-Home Services.
(a)  Distribution of funds under the formula will be as

follows:
(i)  10% of total formula funds allocated to the land area

factor; and
(ii)  90% of total formula funds allocated to the population

factor.
(4)  Funding Formula Phase-In for In-Home Services.
(a)  Funds allocated in fiscal year 1993 shall be held

harmless.
(b)  New funds above the fiscal year 1993 level shall be

allocated by the in-home services funding formula.

R510-100-3.  Long-Term Care Ombudsman Program.
(1)  Affected funding sources for the Long-Term Care

Ombudsman (LTCO) Program.
(a)  All Federal and State funds received for delivery of the

LTCO Program with the exception of State Division
administrative funds.

(i)  Funding Formula for the LTCO Program.
The funding formula for the LTCO Program shall allocate

dollars to each designated AAA based on the following factors:
(A)  Federal Funds.
Using the base allocation of federal funds available for the

LTCO program during State Fiscal Year 1993, each designated
AAA will receive an equal share of the dollars available.
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Additional funds that may become available above the base
allocation will be distributed based on each AAA proportion of
long-term care beds in the State as reported by the State
Department of Health and the Division for the preceding year.
Long-term care beds shall include licensed nursing facility beds,
licensed residential care beds, and approved adult foster care
beds.

(B)  State General Funds.
A base allocation of $60,000 shall be distributed equally to

each designated AAA.
State General funds in excess of this base allocation shall

be distributed based on each AAA's proportion of long-term
care beds in the State, as reported by the State Department of
Health and the Division for the preceding year.

KEY:  elderly, funding formula*, long-term care
ombudsman*
January 15, 1997 62A-3-108
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-101.  Carryover Policy for Title III: Grants for State
and Community Programs on Aging.
R510-101-1.  Policy.

In accordance with Federal regulation 45 CFR, Chapter
XIII Subchapter C, Part 1321.37, the Division of Aging and
Adult Services distributes OAA Title III social and nutrition
dollars to AAA according to an established intrastate funding
formula. All Title III funds of a specified federal year unspent at
the end of that year's state contract period shall be re-contracted
to the AAA in the succeeding year's contract. Administration of
federal carryover funds must conform with federal laws and
regulations. All Title III funds carried over by the AAA from
one state fiscal year to the next must be spent according to a
written amendment to the Area Plan as approved by the
Division.

R510-101-2.  Process.
2.1  The amounts of carryover funds in all Title III

categories shall be determined at the time of the final state fiscal
year financial report as submitted by the AAA and as reviewed
and finalized by the Division.

2.2  Upon Division approval of an Area Plan amendment
which designates amount and use of carryover funds, the
Division will amend the current state year AAA contract to add
all Title III carryover funding from the previous year.

2.3  The Division shall spend out the previous year's funds
prior to spending current funds.

KEY:  elderly, carryover funding*
1987 62A-3-104
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-102.  Amendments to Area Plan and Management
Plan.
R510-102-1.  Area Plan Amendments.

A.  Area Plan Amendments will be made only with the
approval of the Division.

B.  The AAA must submit Area Plan amendments in
accordance with the uniform area plan format and other
instructions issued by the Division.

KEY:  elderly, service coordination
1992 62A-3-104
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-103.  Use of Senior Centers by Long-Term Care
Facility Residents Participating in Activities Outside Their
Planning and Service Area.
R510-103-1.  Criteria for Use.

(1)  Eligibility: Long-term care facility residents shall have
access to senior centers and programs operated within which
receive financial assistance through the Older Americans Act
(OAA), Social Services Block Grant, or any other source of
federal funds.

(2)  Fees and Contributions:
(a)  Facility residents who individually participate and who

are age 60 or over are encouraged to donate at the contribution
rate as established by the responsible AAA Advisory Council
and/or Nutrition Council for all programs. The amount of
contribution will be confidential.

(b)  Facility residents who are under age 60 shall be subject
to the fee for participants under 60 as established by the
responsible AAA Advisory Council and/or Nutrition Council.

(c)  Long-term care residents who elect to take a special
class or participate in an activity where there is a charge will be
required to pay the fee in accordance with the senior center's
policy. This would include requested transportation costs to and
from such activities.

(d)  The source of contributions and fees for group
participants shall be the long-term care facility's responsibility
if the use of senior centers is an activity planned by the long-
term care facility.

(e)  Contributions and fees shall not originate from the
resident's personal needs allowance unless participation in the
senior center is totally at the request of an individual or their
family or legally responsible person, and participation in senior
centers is not a component of the facility's activity plan.

(6) Visiting senior center groups shall be given an
opportunity to donate a confidential contribution to the planned
group activity.

(3)  Supervision: Residents who participate in the senior
center programs as part of a long-term care group planned
activity and/or who require supervision shall be accompanied by
a facility staff member or other responsible parties.

(4)  Advance Reservations: As is the standard policy for all
senior center participants, activities by long-term care facility
residents who participate in senior center activities shall require
an advanced reservation.

(5)  Complaints Regarding Adherence:
All complaints regarding adherence to this regulation by

long-term care facilities should first be reported to the facility
administrator. If this action does not resolve the complaint, the
concern should be directed to the State Long-Term Care
Ombudsman (LTCO) Program where its resolution will be
coordinated with the appropriate agencies.

KEY:  elderly, senior centers, nursing homes
February 3, 1999 62A-3-104(4)
Notice of Continuation November 1, 200262A-3-107 through 108
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R510.  Human Services, Aging and Adult Services.
R510-106.  Minimum Percentages of Older Americans Act,
Title III: Grants for State and Community Programs on
Aging Part B: Supportive Services and Senior Centers Funds
That an Area Agency on Aging Must Spend on Access, In-
home and Legal Assistance.
R510-106-1.  General Principles.

A.  In accordance with the (OAA), as amended in 1987, the
following general principles apply to setting minimum
percentages which must be spent for Access, In-Home, and
Legal Assistance:

(1)  In-Home, Access, and Legal Assistance are priority
services.

(2)  "The minimum percentage is intended to be a floor, not
a ceiling.  AAAs are encouraged to devote additional funds to
each of these service areas to meet local needs."  (Source: House
of Representatives Conference Report regarding this
Amendment.)

(3)  AAAs should be given flexibility to administer their
programs at the local level.

(4)  The minimum percentage should be applied to both
Title IIIB and State Service Dollars.

B.  The minimum percentages shall be established at:  8%
for Access Services, 8% for In-Home Services, and 2% for
Legal Assistance.

C. The minimum percentages will be based upon Title III
B dollars and State Service dollars that are distributed by
formula to the AAAs.

D.  The minimum percentages will be reviewed by the State
by June 1, 1989.

R510-106-2.  Criteria for Approval of Title IIIB Priority
Services Waiver.

A.  AAAs which do not plan to fund a Title IIIB priority
category of service at the required minimum percentage must
request a waiver. In order to be approved, the waiver request
must demonstrate to the State that the need for the service is
adequately met through other means.

(1)  The waiver request must include:
(a)  Category(ies) of service to be waived, i.e. access, in-

home, or legal.
(b)  Extent of waiver requested, i.e. request to provide zero

funding or request to provide some funding, but not at the
minimum percentage required.

(c)  Justification that services provided in the planning and
service area for the waiver category are sufficient to meet the
need. Justification should include:  types of services in the
category available in the planning and service area, funding
sources and amounts available, history of service usage, needs
assessment data, sources of information, efforts to publicize
services, comments from providers of services, waiting lists, etc.

(d)  Documentation of public hearing including:
(e)  Copy(ies) of publicity for hearing.
(f)  Lists of individuals and agencies notified.
(g)  Record of public hearing.
B.  In order for the Area Agency on Aging (AAA) to

demonstrate public input into the waiver request through a
public hearing, it is recommended that the AAA:

(1)  Publicize the hearing in advance so that interested

parties can arrange to attend.
(2)  Use publicity means that will enable potentially

interested parties to be aware of the hearing, to have sufficient
background to understand the purpose of the hearing, and to be
able to testify at the hearing if desired. In addition to a legal
notice in the classified section of a newspaper, letters, flyers,
larger newspaper articles or other similar announcements are
recommended for the purpose of granting a waiver.

(3)  Notify interested parties of the hearing, such as those
individuals or groups specified below:

(a)  All Categories of Service:  Clients, potential clients,
senior advocates, local advisory council members, designated
state advisory council member for the area, representatives or
relatives of clients, local elected officials, Department of Human
Services, agency staff, and State Division of Aging and Adult
Services staff, etc.

(b)  Access Services:  Information and referral providers,
public or private transportation providers, outreach staff.

(c)  In-Home Services:  Chore provider agencies, home
health agencies, local health departments, homemaker provider
agencies, friendly visitor and telephone reassurance agencies
and/or volunteers, homemakers, personal care aides, and home
health aides.

(d)  Legal Assistance:  Legal Services Developer, Utah
Legal Services Corporation, representatives of the Utah Bar
Association.

KEY:  elderly
1988 62A-3-101 et seq.
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-107.  Title V Senior Community Service Employment
Program Standards and Procedures.
R510-107-1.  Purpose.

1.1  Provide useful part-time community service
employment for persons with low incomes who are 55 years old
or older and provide useful community services.

R510-107-2.  Definitions.
2.1  The following definitions apply to all sections of this

part:
A.  Eligible Individuals - means a person who is 55 years

of age or older and who has a low income as defined in this
section.

B.  Eligible Organization - means an organization which is
legally capable of receiving and using Federal Funds under Title
V of the Older Americans Act.

C.  Enrollment and Training Programs - means publicly
funded efforts designed to offer training and/or placement
services which enhance an individuals employability.  The term
is used in this part to include but not be limited to the Job
Training Partnership Act or similar successor legislation and
state or local programs of a similar nature.

D.  Enrollee - means an individual who is eligible, receives
services, and is paid wages for engaging in community service
employment under a project.

E.  Contract Agreement - means a legally binding
agreement in document form which is a contract entered into
between the Utah State Division of Aging and Adult Services
and an eligible organization and which awards Federal Funds
and provides for authorized activities under Title V of the Older
Americans Act.

F.  Host Agency - means a public agency or a private
nonprofit organization, other than a political party, exempt from
taxation under the provisions of section 501(c)(3) of the Internal
Revenue Code of 1954, which provides a work site and
supervision for an enrollee.

G.  Low Income - means, for purposes of this part, an
income which, during the preceding 6 months on an annualized
basis or the actual income during the preceding 12 months,
whichever is more beneficial to the applicant, is not more than
125 percent of the poverty levels established and periodically
updated by the U.S. Department of Health and Human Services.
In addition, an individual who receives or is a member of a
family which receives regular cash welfare payments shall be
deemed to have a low income for purposes of this part.

H.  Project - means an undertaking by a project sponsor
pursuant to a grant agreement between the Department of Labor
and a project sponsor which provides for the employment of
eligible individuals and the delivery of associated services.

I.  Project Sponsor - means an eligible organization which
has entered into a grant agreement with the Department of
Labor.

J.  Project Year - means the 12-month period covered by a
grant agreement.

K.  Reallocation - means the redistribution of Title V funds
as proposed by the Department of Labor from one State to
another State(s) or from one project sponsor to another project
sponsors(s).

L.  SCSEP - means Senior Community Service
Employment Program as authorized under Title V of the Older
Americans Act.

M.  State Agency on Aging - means the Utah State
Division of Aging and Adult Services.

N.  Subproject Agreement or Contract - means an
agreement entered into between a project sponsor and an
organization which provides for the transfer of Federal Funds to
the organization for the purpose of carrying out activities
authorized in the grant agreement.

O.  Subproject Sponsor - means an organization which has
entered into a subproject agreement or contract with the Utah
State Division of Aging and Adult Services.

P.  Temporary Position - means an enrollment opportunity
in addition to the authorized positions made available during a
project year when a portion of project funds is not being used as
planned in the grant agreement.

R510-107-3.  Responsibilities.
3.1  Subproject sponsor/host agency responsibilities are to

provide enrollees:
A.  Opportunities for skill acquisition or skill enhancement.
B.  Annual physical examinations or signed waiver.
C.  Personal and employment-related counseling.
D.  Assistance in transition to unsubsidized employment

where it is feasible.
E.  Recruitment and selection of enrollees.
F.  Agency orientation.
G.  Assessment on suitability of job assignment.
H.  Annual determination of eligibility for SCSEP.
I.  Assistance in transition to unsubsidized employment

where feasible.
J.  Select community service employment occupational

categories and work assignments for enrollees.
3.2  State Agency Responsibilities
A.  Develop an annual pre-application grant for Title V to

be approved by the Department of Labor in order to establish
and operate a Title V program within the State of Utah.

B.  Develop a grant disclosing Utah's proposed method to
implement Title V Senior Community Service Employment
Program and serve in the capacity of project sponsor.

C.  Take the leading role in the coordination of statewide
activity with other national sponsors (i.e., Green Thumb and
Forest Service).

D.  Develop an annual equitable distribution report with
Green Thumb and Forest Service.

E.  Select eligible organizations and develop subproject
contracts or agreements with said agencies in order to
implement the Title V program for a project year.

F.  Annually monitor and assure case file compliance and
fiscal accountability.

G.  Provide quarterly reports to the Department of Labor
on progress toward statewide grant objectives.

H.  Complete an annual close-out report for the Department
of Labor and any other relevant report or informational request.

I.  Assure to the extent feasible that the Title V statewide
program enroll minorities and limited English-speaking eligible
individuals in proportion to their number in the State.

J.  Enforce federal Laws and regulations relevant to this
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program.
K.  Cooperate with agencies providing services to elderly

persons and with agencies providing employment and training
services, including activities conducted under the Job Training
Partnership Act.

L.  Select subproject sponsor and host agencies to provide
a variety of community service opportunities for enrollees, and
produce a variety of services which respond to the community's
total needs.

M.  Continue pre-existing coordinating relationships with
Area Agencies on Aging, and work with State employment
security agencies.

N.  Disseminate relevant program information to subproject
sponsors and provide technical assistance when needed or upon
request.

R510-107-4.  Recruitment and Selection of Enrollee.
4.1  Each subproject sponsor shall use methods of

recruitment and selection which will assure that the maximum
number of eligible individuals have an opportunity to participate
in the project.  Recruitment efforts shall be designed to assure
equitable participation of minority groups and limited English-
speaking eligible individuals.

4.2  To facilitate recruitment activities, subproject sponsor
shall develop a fact sheet.  In addition to promoting recruitment,
the fact sheet can also include the following information:

A.  Provide information to the public and the potential
employers about the goals of the program and how it operates.

B.  Seek the cooperation of prospective employers to
expand employment opportunities for older workers in both the
private and public sectors.

C.  Increase public awareness of the needs of the older
workers and the contributions they make to local communities
and economies.

4.3  The subproject sponsor shall assure participants fair,
equitable treatment and access to the Title V Program.  The
following methods shall be considered by a subproject sponsor
when activating recruitment procedures for an enrollee slot:

A.  Contacting the local State Job Service offices, Area
Agencies on Aging, Social Security offices, JPTA sponsors,
AARP program.

B.  Utilization of mass media (newspapers, radio, and
television for free public service announcements) including local
bi-lingual media, newspapers, and other community resources.

C.  Have announcements made by civic, labor, religious,
business organizations, organizations of older people, and
agencies serving older people; and

D.  Arrange for the display of posters announcing the
availability of Title V Senior Community Service Employment
Program in public buildings, business places, senior centers,
nutrition project sites, and in other places where these will be
seen by older people.

R510-107-5.  Eligibility Determination.
5.1  Subproject sponsors shall be responsible for assuring

and documenting the eligibility of all applicants for participation
in the program in accordance with the following criteria:

A.  Age:  Prior to the date of actual enrollment for
participation in the program, the individual must have reached

55 years of age or older.  Priority will be given to those
individuals who are 60 years of age and older.  There is no
maximum age limitation and no person shall be determined
ineligible solely because of advanced age.

B.  Residency:  The individual must live in Utah.  There is
no length of residency required except that the person live in the
state during the time of participation in the program.

C.  Income:  The income of an individual or of the family
of which the individual is a member shall not exceed the low
income standards defined by U.S. Department of Health and
Human Services (which are periodically up-dated) and shall be
applied to:

1.  Each individual seeking initial enrollment.
2.  Each individual seeking reenrollment after termination

from SCSEP.
3.  Each enrollee seeking certification for continued

enrollment.
D.  Family (for the purpose of determining income):  Is

defined as one or more persons living in a single residence who
are related to each other by blood, marriage, or adoption.  A
step-child or step-parent shall be considered to be related by
marriage.  Anyone claimed as a dependent on the applicant's
Federal Income Tax return for the previous year shall be
presumed to be part of the applicant's family for the current year
unless otherwise demonstrated.  Except as provided above, an
individual 18 years or older who receives less than 50% of
his/her support from the family, and who is not the principal
earner or the spouse of the principal earner, shall not be
considered as a member of the family.

E.  Inclusions to income:  For purposes of determining
wages or salary the total gross earnings received for work
performed as an employee. Use the amount paid before
deductions for income taxes, social security, bond purchases,
union dues, etc. Wages and salaries received for by individuals
through public service employment and on-the-job training
under JTPA are to be counted as income.

1.  If an applicant, or an enrollee who is being recertified,
has other family members who are currently enrolled in SCSEP,
the SCSEP earning of the other family member(s) must be
included as income.

2.  Self-employment income:  Net money income (gross
receipts minus operating expenses) from a business firm, farm
or other enterprise in which a person is engaged on his or her
own account must be counted.

3.  Other income:  Net money income (gross receipts minus
operating expenses) received from such other sources as net
rents, Social Security benefits, pensions, alimony, military
retirement pay, periodic income from insurance policy annuities
that is not for a fixed term and other cash income not
specifically excluded below must be counted.

5.2  Exclusions from income:  The following types of
income shall not be counted for the purpose of determining
annual family income for SCSEP:

A.  Non-cash income:  Such as food stamps and
compensation received in the form of food, housing, or other
non-cash compensation or gifts.

B.  Public assistance payments:  Includes all types of local,
state, or federal cash welfare such as AFDC, SSI, and disability
payments from Social Security and Black Lung programs.
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C.  Employment programs:  Payments made to participants
in employment and training programs such as allowance
payments for classroom training, transportation, and dependents
allowances, wages for work experience, wages earned under
SCSEP by the applicant or person being recertified, and stipends
earned from programs such as Foster Grandparents. (Wages
earned under OJT and PSE employment programs are
countable).

D.  Recertification/reenrollment:  For persons who are
being recertified for continued enrollment, or those persons
applying for reenrollment whose previous termination was due
to illness or acceptance of unsubsidized employment, five
hundred dollars ($500) of otherwise includable income shall be
excluded from the individual's family income.

E.  Capital gains or losses.
F.  Federal, state, or local employment benefits.
G.  One-time unearned income:  Such as the following

examples: Payments received for a limited fixed term under
income maintenance programs and supplemental unemployment
benefit plans; one-time or fixed term scholarship and fellowship
grants; accident, health and casualty insurance proceeds;
disability and death payments, including fixed term (but not life
time) life insurance annuities and death benefits; one-time
awards and gifts; inheritance, including fixed term annuities;
fixed term worker's compensation awards; terminal leave
payments; soil bank and other agriculture crop stabilization
payments.

H.  Payments for child support.
I.  Veteran's compensation payments:  All benefit payments

to veterans except military retirement pay shall be excluded for
SCSEP income eligibility purposes.

J.  Interest income.
K.  Foster grandparent and senior companion stipends.
This list is not intended to be all inclusive, but is intended

to provide the conceptual framework of one-time unearned
income.

5.3  Computation:  For all persons who are applying for an
enrollment for the first time or re-applying for enrollment, and
for currently enrollees who are being recertified:

A.  The income eligibility shall be computed by either
taking their countable family income during the preceding 6
months and annualizing it (multiply by 2) or by taking the total
includable income for the past 12 months. The method used of
these two shall be the one that results in the lower annual family
income.

B.  The figure arrived at by the above process is then
entered on the eligibility certification form, which is then
compared to the poverty levels to determine if the individual
meets the income eligibility criteria.

5.4  If a person is found to be ineligible:
A.  Through providing false information at the time of

interview or recertification, the person shall be terminated
immediately.

B.  Through no fault of his/her own, such as income
increasing to a level higher than the maximum allowable or
inability of the Program Coordinator to find constructive and
productive work for the person's capability, or because of a error
on the part of the interviewer, the individual shall be given 30
days notice before termination in writing. To the extent possible,

such individuals shall also be provided assistance to obtain
other employment.

C.  Persons found ineligible shall be informed of their
appeal rights in accordance with the local subproject sponsor
grievance procedures. If they are enrolled at the time of
determination, a termination form must be completed and
inserted in their file.

Subproject sponsors shall not impose any additional
condition or requirement for enrollment eligibility. Also, all
intake information should be obtained by personal interviews
and verified by the dated signature of the interviewer and the
applicant.

R510-107-6.  Selection/Enrollment Priorities.
In selecting individuals from the eligible applicants for

actual enrollment to fill available vacancies, the subproject
sponsor shall apply the following priorities:

A.  First priority:  Subproject sponsors that have temporary
enrollees shall give them first consideration for permanent
enrollment.

B.  Second priority:  shall be given to those individuals
who are 60 years of age or older.

C.  Third priority:  shall be given to individuals who are
applying for reenrollment whose termination was due to
extended illness or placement into unsubsidized employment.

D.  Fourth priority:  shall be given to the remaining
applicants according to economic need.

R510-107-7.  Physical Examinations.
7.1  The physical exam is a benefit of the program, not an

eligibility requirement.
7.2  Subproject sponsors shall insure that each enrollee

receives a physical examination or signs a written waiver of the
exam prior to enrollment on the program.  No applicant shall be
paid wages for any activity prior to receiving a physical exam or
signing a waiver.

7.3  The purpose of the examination is to determine the
type of work the individual can do. The physical may be
received up to 30 days prior to application for participation in
the program. Physical received prior to application shall not be
paid for with program funds. If the subproject sponsor is unable
to find or to develop an employment opportunity for the person
within his/her physical capability, the individual shall be
informed and a written and signed statement detailing the
situation shall be completed by the subproject sponsor and
attached to the intake form. The applicant adversely affected
shall be informed and assisted to exercise all of his /her due
process appeal rights.

7.4  Each temporary and permanent enrollee shall be
provided with a physical examination at least once every 12
months to determine his/her capability to continue in his/her
current job assignment unless the individual voluntarily declines
to take the physical and signs a waiver to that effect.

7.5  Subproject sponsors shall make all efforts to obtain
physical examinations at reduced rate or at no cost from local
health departments, clinics, hospitals or other sources. Where no
other sources exist, the physical examinations will be paid for
from program funds. The cost allowed for physical examinations
shall be in accordance with prevailing local rates. Except for
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physicals received prior to application, the applicant/enrollee
may not be required to pay for the physical examination
themselves.

7.6  All physical examinations must be completed by the
examining physician and a copy of all exams and waivers must
be retained by the subproject sponsor and placed in the
enrollee's personnel file. The original of the exam form or
waiver is to be maintain within the enrollee's personnel file for
documentation and accountability purposes.

R510-107-8.  Waiting List.
8.1  If applications are received when all slots are filled, the

subproject sponsor shall retain the intake form for review when
vacancies exist.

R510-107-9.  Types of Appointment.
9.1  Permanent enrollees shall be all those enrollees

enrolled up to the number of authorized slots as designated in
the contract.

9.2  Temporary enrollees shall be all those enrollees over
the number of authorized slots.

R510-107-10.  Orientation.
10.1  Each enrollee who is accepted for enrollment will

receive orientation training as soon as practical prior to or after
actually starting work at a host agency. Such orientation is
designed to inform the enrollee of the purpose and goals of the
program, to explain the benefits and services available, to
discuss job placement goals, and to explain the participants'
rights and responsibilities as an enrollee of the program. Topics
to be discussed shall include, but not necessarily be limited to:

A.  Hours of work.
B.  Safe working habits.
C.  Fringe benefits.
D.  Host agency philosophy.
E.  Unsubsidized placement policy.
F.  Enrollee responsibilities.
G.  State agency responsibility.
H.  Host agency responsibility.
I.  Grievance procedures.
J.  Supportive services.
K.  Code of conduct and ethics.
L.  Standards of performance.
10.2.  Time spent by enrollees in orientation and pre-job

training shall be considered as enrollment for which they shall
receive pay.

R510-107-11.  Enrollee Policy.
11.1  Enrollee wages:  Enrollees are to be provided an

hourly amount that correspond to the highest of:
A.  The federal minimum wage.
B.  The state minimum wage.
C.  The prevailing local wage for the type of work the

enrollee is engaged in, if funding is available.
11.2  Hours of work:
A.  Enrollees are not to be paid for more than 1300 hours

during a twelve month period.  This includes pay from the
program for any purpose such as: orientation, training, sick
leave, annual leave, holiday pay, etc. If an enrollee is transferred

from another Title V SCSEP sponsor, the hours worked for the
previous sponsor shall be carried over and counted toward the
enrollee's 1300 hour limit for the current year.

B.  A work schedule shall be established for each enrollee
and maintained on file at the local project site office. Project
sponsors shall attempt to ensure that enrollees work during
normal business hours.

C.  A project sponsor shall not offer an enrollee an average
of fewer than 20 hours of paid participation per week; however,
shorter periods may be authorized by written agreement between
an enrollee and a project sponsor.

D.  A subproject sponsor shall not require an enrollee to
participate more than 20 hours during one week.

11.3  Duration of enrollment:  There shall be no time
limited placed on any permanent enrollee's participation in the
program. Time limits may be placed on the participation of a
temporary enrollee.  However, such limitations are to be made
a part of the enrollee's official file at the time of employment.

11.4  Enrollee fringe benefits:  Project sponsors shall
ensure that enrollees receive all Fringe Benefits required by law.

A.  Fringe Benefits shall be administered uniformly to all
permanent and temporary enrollees.  All enrollees must be
provided with the following:

1.  Worker's compensation.
2.  F.I.C.A. tax payments.
3.  Unemployment Insurance.
B.  Additional fringe benefits may be provided for

enrollees in accordance with the practice of the subproject
sponsor for its own employees:

1.  Annual leave.
2.  Sick Leave.
3.  Holiday pay.
11.5  Enrollee transportation.
A.  Subproject sponsors are authorized to provide payment

for transportation only when such travel is performed by the
enrollees in the direct performance of their employment related
activities.  Payment with project funds for travel to and from
home and work is to be authorized only in hardship cases as
determined by the subproject sponsors.

B.  Whenever possible, payment for work related travel
shall be obtained from the host agency or other local resources.

C.  When transportation is paid with project funds, the
travel shall be documented and the records shall include the
purpose of the trip(s), odometer reading (if required by the
agency policy), and the location(s) travel from and to.

D.  Reimbursement for travel shall not exceed the current
federal mileage rate for personal automobile usage.

E.  Enrollees utilizing their private vehicle in the
performance of assigned duties must show proof of liability
insurance coverage required by state law.

F.  Records containing the name of the insurer, the
coverage limits, and the expiration date shall be maintained for
all enrollees who receive payment for travel costs.

G.  If an enrollee's job requires driving a vehicle owned by
the Host Agency, the owner shall assume full responsibility for
the liability and injury insurance coverage.

11.6  Host agency selection:  SCSEP work sites may be
developed with any organization that meets the following
criteria:



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 476

A.  The agency must be either:
1.  A public agency - this is any organization or entity that

is established by authorization of local, state, or federal statute,
law or executive order.

2.  A non-profit organization - that has a 501(c)3 tax
exempt status from the Internal Revenue Service.

B.  The activity the enrollees are involved in must be open
to the general public without regard to language, race, religion,
political or handicapped status.

C.  Each Host Agency shall be provided with information
concerning the SCSEP program that includes the following:

1.  The kind of supervision expected from the agency.
2.  The responsibility the agency has to assist the enrollee

to obtain unsubsidized employment.
3.  The in-kind (non-federal contribution) requirements (if

applicable).
4.  The responsibility of the agency to provide a safe

working environment.
5.  Department of Labor's enrollee policies relating to hours

of work, pay, fringe benefits, accident reporting, performance
standards, EEO Affirmative Action policies, etc.

11.7  Subproject sponsors shall have no inherent right to
any positions and Utah State Division of Aging and Adult
Services reserves the right to reassign enrollees and/or position
as the needs of the enrollees, community (equitable
distribution), and state of Utah dictate.

11.8  Assessment:
A.  After an applicant has been accepted for enrollment the

program coordinator shall conduct an assessment of the
individual's capabilities and interests to determine a suitable
work assignment that will eventually lead to the placement of
the enrollee into unsubsidized employment.  In making the
assessment, the following items shall be taken into
consideration:

1.  The information provided on:
a.  the intake form,
b.  the physical examination,
c.  the self evaluation form,
d.  the employability plan.
2.  The individual's interests and job preferences.
3.  The person's work history.
4.  The geographical location the enrollee can reasonably

commute to.
B.  The assessment must be documented and recorded in

the enrollee's file.
11.9  Pre-placement training
A.  When it is necessary to prepare the enrollee for an

assignment, pre-placement training may be provided by the
program coordinator. Such training may be conducted in any
manner that is appropriate to the enrollee's needs, and although
the training may be paid for with grant funds, the program
coordinator should make all possible attempts to obtain the
training at no cost or reduce cost through local resources.

B.  Time spent by enrollees in training shall be considered
enrollment and the enrollees shall be paid at the state or federal
minimum wage whichever is highest or the prevailing rate of the
job position.

C.  Pre-placement training and orientation combined shall
not exceed a total of 80 hours per individual enrollee and should

be conducted in the first 2 weeks unless extended periods are
authorized by the State Office.

11.10  Enrollee work assignment
A.  As soon as possible after enrollment, orientation,

assessment and pre-placement training, each enrollee shall be
placed in a community service placement.  This job shall be
developed in consultation with a Host Agency and shall meet
the following criteria:

1.  Must contribute to the improvement and general welfare
of the community.

2.  Must result in an increase in employment opportunities
over those which would otherwise be available.

3.  Must not result in the displacement of currently
employed enrollees or fill positions of persons on layoff,
including partial displacement such as a reduction in hours of
non-overtime work, wages or employment benefits.

4.  Shall not impair existing contracts for service or result
in the substitution of federal funds for other funds in connection
with work that would otherwise be performed.

5.  Shall not substitute project jobs for existing federally
assisted jobs.

6.  Shall provide good public recognition for the enrollee's
skills and abilities.

7.  Shall serve as many people as possible.
8.  Shall provide opportunities for learning new skills.
9.  Shall have a positive impact on community self image.
10.  Shall create new community services or expand

existing services.
11.  Shall provide an opportunity for unsubsidized

placement after a reasonable amount of time.
11.11  Special limitations which apply to all SCSEP work

assignments
A.  Enrollees shall not be assigned to projects involved in

the construction and building of highways and other projects
which inures primarily to the benefit of private profit making
organizations.

B.  Enrollees shall not be involved in projects connected
with construction, repair, painting, rehabilitation, operation or
maintenance of any facility used, or to be used as, a place of
sectarian religious worship or instruction.

C.  No project or activity in SCSEP shall involve partisan
political activities, and enrollees, project employees, or funds
shall not be used for any activities under this section.

D.  No SCSEP funds shall be expended directly or
indirectly for the purchase, erection or repair of any building
except for:

1.  Minor remodeling of a public building necessary to
make it suitable for use by project administrators.

2.  Minor repair and rehabilitation of private residences
performed in conjunction with local public housing programs
intended to benefit low-income families or individuals.

3.  Minor repair and rehabilitation of publicly used
facilities performed to beautify, improve, or restore the facilities
for the general betterment of the community.

11.12  Monitoring and supervision
A.  Subproject sponsor shall provide all administrative

supervision functions which includes:
1.  Hiring.
2.  Disciplinary action.
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3.  Setting wages.
4.  Fringe benefit policies.
B.  Host agencies shall be required to provide the

supervision necessary for safe, productive and effective work.
C.  To ensure that the program objectives are being met, the

subproject sponsor shall monitor each project on-site at least
once a quarter.

11.13  Safety
A.  No enrollee shall be permitted to work in building or

surroundings under working conditions which are unsanitary,
hazardous or dangerous to his/her health or safety or which are
contrary to federal and state occupational health and safety
administration laws and regulations.

B.  No enrollee shall be permitted to continue or begin
work on premises that have been restricted under official
occupational safety and health regulations and/or under
regulation promulgated under the Clean Water Acts and the
Consumer Production Program.  This point shall be agreed to
with any prospective host agency prior to assignment of
enrollees to a work site.

11.14  Enrollee training
A.  Training shall be provided to enrollees during their

enrollment on the program to develop self confidence, to teach
new job skills, to update old skills and to motivate enrollees to
seek and obtain employment in the regular competitive job
market.

B.  Subproject sponsors shall, whenever possible, obtain
training services through locally available resources at no cost
or reduced cost to the program.

C.  Time spent by enrollees in training shall be considered
a part of the enrollment time, and the individual shall be paid at
his/her established rate of pay.  Such payment for participation
in training shall not exceed 260 hours during a program year.

11.15  Unsubsidized placement
A.  Subproject sponsors are required to place 20% of their

allotted slots into unsubsidized employment each grant year.
B.  Unsubsidized employment may be with either public or

private employers, and includes any job that is not directly
subsidized by a federal employment program such as JTPA, etc.

C.  All orientation, work experience, training, counseling,
etc., given to enrollees during their participation in the program
should be aimed at achieving the final goal of unsubsidized
employment.  Subproject sponsors are encouraged to engage in
a wide spectrum of activities designed to achieve the transition
of enrollees to unsubsidized employment.

D.  After an enrollee is placed into an unsubsidized job,
subproject sponsors shall follow-up on the progress of the
individual in their new job sometime between 30 and 90 days
after termination from the program. If the enrollee is unable to
continue in the job, he/she is eligible to return to SCSEP
employment on a priority basis.

E.  All unsubsidized placements shall be documented on
the termination form and subproject sponsors shall maintain
records of the follow-ups completed for placed enrollees.

11.16  Supportive services
A.  When needed by an enrollee for successful participation

in the program, supportive services may be provided by the
subproject sponsors.  Such services may be paid for with the
project funds if other resources are not available.  Supportive

services for enrollees may include but are not limited to:
1.  Referral to appropriate public agencies to address

problems of the enrollee or her/his family.
2.  Incidental needs for the job assignment such as safety

clothing, work clothing, eyeglasses, etc.
3.  Preparation of resumes for job search activities.
4.  Transportation to service agencies.
11.17  Termination procedures
A.  The participation of an enrollee in the program may be

terminated for the following reasons:
1.  Placement into employment;
2.  Voluntary resignation by the enrollee;
3.  Failure to continue to meet the eligibility requirements;
4.  Extended illness;
5.  Transfer to another SCSEP project; and,
6.  Misconduct which may include any of the following but

is not limited to:
a.  gross negligence, physical violence, and other disorderly

or disgraceful conduct;
b.  theft and/or fraud;
c.  repeated and unjustifiable tardiness and absenteeism;
d.  misuse of annual or sick leave;
e.  giving false statements on application or recertification

forms;
f.  falsifying reports, e.g. time sheets, travel vouchers, etc.;
g.  violation of safety rules;
h.  ineffectiveness, demonstrated inability or incompetence

to carry out duties of assigned job;
i.  refusal to obey legitimate instructions of a supervisor;
j.  reporting to work under the influence of intoxicating

beverages or habit forming drugs or the use of such on the work
site;

k.  sleeping during working hours; and,
l.  refusal to attend an unsubsidized job interview without

just cause.
B.  In cases where an enrollee is terminated because of

misconduct, the subproject sponsor must inform the enrollee of
his/her right to file a grievance.  Use the due process procedures
spelled out in your local agency.  Whenever an enrollee is
terminated for any reason, a termination notice must be
completed and maintained in the enrollee file for state review.

R510-107-12.  Program Files.
A.  Each enrollee shall have an individual personnel file

which shall contain the following information:
1.  Intake form.
2.  Documentation of eligibility.
3.  Physical examinations and/or waivers.
4.  Assessment/employability forms.
5.  W-4 forms.
6.  Recertification forms.
7.  Job descriptions.
8.  Termination documents.
9.  Correspondence and other documents pertaining to the

individual enrollee.
10.  Certification of income.
11.  Staff Training Record.
12.  Leave Records.
13.  Sign time and attendance reports.
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14.  Title V Statement of Understanding - signed or
temporary enrollment agreement (when applicable).

B.  Subproject sponsors files, which shall contain:
1.  Subproject sponsor and host agency agreements.
2.  Documentation of 501(c)3 tax status if appropriate.
3.  Copies of monitoring reports related to the agency.
C.  Other documents, correspondence, and material, such

as monitoring reports pertaining to program operations.
D.  The program files are to be retained five years after an

enrollee or host agency has been terminated from the program.

R510-107-13.  Quarterly Progress Report.
13.1  Subproject sponsors must submit a "Quarterly

Progress Report" to the state agency office at the end of each
quarter of the calendar year.

13.2  The Quarterly Progress Report is due to the state
agency office by the 15th working day after the end of the
quarter.

R510-107-14.  Private Sector Experimental Demonstration
Project.

14.1  Under the Private Sector Experimental Demonstration
Project, the subproject sponsor can develop on-the-job training
arrangements with businesses in the private sector.  The basic
purpose of the project is to provide an opportunity for older
workers to enter the private job market on a trial basis and
demonstrate their value to employers.

14.2  The employer must operate a business in the private
sector and must have an actual job opening to place the older
worker in if the trial period is successful.  A written agreement
must be made between the subproject sponsor and the employer
before any enrollee is assigned to work at the business.  Priority
will be placed with small and minority owned businesses.

14.3  The work can be for any number of hours per week,
up to 40 hours; it can be for a period of up to 6 weeks. During
the project period, the subproject sponsor will pay wages and
benefits as specified in the agreement.

14.4  It is expected that if the older worker completes the
trial period agreement without problems being expressed by the
employer, the employer will offer the position to the enrollee on
a permanent basis. If it becomes obvious to the employer during
the trial period that the enrollee will not be able to satisfactorily
perform the job, the subproject sponsor will either provide
additional enrollees for the employer to choose from or if the
employer so desires, the subproject sponsor will simply cancel
the agreement.

14.5  Upon cancellation of the agreement at anytime, there
will be no obligation to the employer except that the subproject
sponsor shall not place additional positions with the employer.

14.6  All enrollees placed in the demonstration program
must meet all the eligibility requirements for Title V.  An
enrollee already on the program can be transferred to the
position with no additional paperwork except that the agreement
and notification is placed in the enrollee file for documentation
purposes acknowledging job change assignment.

R510-107-15.  Non-Federal and State Status of Enrollees.
15.1  Enrollees who are employed in any project funded

under the Older Americans Act are not federal or state

employees as a result of such employment.

R510-107-16.  Temporary Positions.
16.1  Where a portion of project funds is not being used as

planned in the contract agreement, the project sponsor may use
those funds during the period of the agreement to enroll
additional eligible individuals in temporary positions.  The
number of temporary positions may not exceed 20 percent of the
total number of authorized positions established under the
agreement without the written approval of the Department of
Labor.  Payments to or on behalf of enrollees in temporary
positions shall not exceed the amount of the unused funds
available.  Each individual enrolled in a temporary position
shall be informed in writing that the employment is of a
temporary nature and may be terminated.  Project sponsors first
shall seek to maintain full enrollment in authorized positions
and shall seek to schedule all enrollments and terminations to
avoid excessive terminations at the end of the project period.

R510-107-17.  Maintenance of Effort.
17.1  Employment of enrollees funded under the Older

Americans Act (Act) shall be only in addition to employment
which would otherwise be funded by the subproject sponsor,
and the host agencies without assistance under the Act.

17.2  Projects funded under the Act:
A.  Shall result in an increase in employment opportunities

in addition to those which would otherwise be available;
B.  Shall not result in the displacement of currently

employed workers, including partial displacement such as a
reduction in hours of non-overtime work, wages, or employment
benefits;

C.  Shall not impair existing contracts for service or result
in the substitution of federal funds for other funds in connection
with work that would otherwise be performed;

D.  Shall not substitute project jobs for existing federally-
assisted jobs; and

E.  Shall not employ or continue to employ any enrollee to
perform work which is the same or substantially the same as that
performed by any other person who is on layoff.

KEY:  elderly, employment
1988 62A-3-104
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-108.  Definition of Rural for Title III: Grants for State
and Community Programs on Aging Reporting Under the
Older Americans Act.
R510-108-1.  Definition.

For the purpose of reporting for Title III of the (OAA),
rural shall be defined as any county having a total population of
less than 100 persons per square mile. This means that all
counties in Utah will be considered rural for Title III reporting
except Davis, Salt Lake, Utah, and Weber Counties.

KEY:  elderly, rural policy
1988 62A-3-104
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-109.  Definition of Significant Population of Older
Native Americans.
R510-109-1.  Definition.

A Planning and Service Area has a "significant population
of older Native Americans" when 50% or more of its 60+
minority population is older Native Americans.

KEY:  elderly, native american, population
1989 62A-3-104
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-110.  Policy Regarding Contractual Involvements of
Area Agencies on Aging for Private Eldercare and Case
Management Services.
R510-110-1.  Definitions.

A.  Eldercare: a service provided by a corporation on behalf
of its employees who have caregiver responsibilities for elderly
relatives. The service includes information and referral, but may
extend to other types of services and programs, as determined by
the corporation.

B.  Case Management: a service with several components
which collectively make up case management. These
components include a combination of some or all of the
following:

(1)  Intake and Screening:  an initial contact with the AAA
from the company requesting case management services.

(2)  Assessment:  a face-to-face evaluation utilizing a
standardized Division assessment tool. The assessment provides
some or all of the following information regarding the
individual:

(a)  functional level, including ADL and IADL status;
(b)  cognitive status;
(c)  health status;
(d)  current living arrangement; and
(e)  use of formal and informal support systems.
(3)  Care Planning:  a determination of the appropriate and

available mix of formal and informal services and support
systems required to meet the individual's long-term care needs.
A care plan is then developed.

(4)  Care Plan Implementation:  assessment and
coordination of the appropriate services. It also includes
assisting the individual to make the necessary financial
arrangements as required.

(5)  Continued Care Management:  monitoring,
reassessment, and termination components of case management.
More specifically this includes:

(a)  monitoring the service delivery, quality of care
provided, and status of the individual;

(b)  reassessing the individual's cognitive status, health
status, and functional level as they relate to the care provided,
and making appropriate changes as needed; and

(c)  closing the case once an individual no longer requires
or is eligible for case management.

C.  Entrepreneurial Activities of AAAs include the
manufacturing, processing, selling, offering for sale, rental,
leasing, delivering, dispersal or advertising of goods or services.

R510-110-2.  Purpose.
A.  A basic mission of AAAs under the (OAA) is to foster

the development of comprehensive and coordinated systems of
services for all older persons. Activities such as eldercare and
case management and other entrepreneurial endeavors, which
are intended to enhance the scope and quality of the system of
services available to older persons in a Planning and Service
Area (PSA), are consistent with the purpose of an AAA. As a
result, the Division encourages the Utah AAAs to engage in
appropriate relations with private corporations in the
development and implementation of eldercare programs, case
management, and related activities. Utah AAAs may engage in

these activities provided that those activities conform to the
provision of this policy issuance.

B.  The Division recognizes that an AAA, in lieu of a direct
contract with a corporation, insurance company, or brokering
organization may elect to provide the services directly or to join
with other AAAs in those contracts. These arrangements are
permissible, provided that the provisions of this policy are
followed.

R510-110-3.  General Provisions.
A.  An AAA which engages in corporate eldercare and

private case management services:
(1)  shall assure that its statutory duties are maintained as

prescribed in the OAA, Title III: Grants for State and
Community Programs on Aging, as amended, to focus on the
needs of older persons in greatest need, with particular attention
to low-income minority persons; and to engage only in activities
which are consistent with its statutory mission as prescribed in
the OAA as amended, related federal rules and regulations, and
related state policy;

(2)  shall assure that activities specified under the Area
plan and subsequent amendments, as approved by the Division,
will not be reduced as a result of activities engaged in under this
policy;

(3)  shall not use Title III, Title XIX, SSBG or state funds
to supplement third-party payments made by a corporation
under a contract covered by this policy;

(4)  shall assure that any third-party payment under a
private contract fully covers the cost of services provided,
including administrative and overhead costs, unless a
public/private partnership is established whereby the state or
federal governments or other funding source agrees to subsidize
the costs of private case management or older care;

(5)  shall account for private corporate contract revenues
and expenditures separately from federal and state funds
awarded under the Area Plan contract;

(6)  shall include in their Area Plan on Aging and
amendments thereto an explanation describing their
relationships with private corporations and services rendered to
older persons as a consequence of those agreements or
contracts. These AAAs, as part of their Area Plans, shall also
sign a statement of assurance of compliance with the provisions
of this policy.

B.  The provision of IVA(2), above, does not constrain the
AAA from utilizing OAA Title III Part B: Supportive Services
and Senior Centers funds to develop new resources and
coordinate services to develop corporate eldercare and private
case management services systems in its PSA. This complies
with the statutory mission of AAAs of fostering the
development of comprehensive and coordinated systems of
services for all older persons, which includes all types of
services and resources, both public and private, which are
available to serve older persons.

C.  AAA offices may engage in entrepreneurial activities if
this is in response to a demonstrated need and the funds raised
by these activities are used for the following purposes:

(1)  to further extend services and opportunities for senior
citizens, or

(2)  to initiate services and opportunities for seniors,
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provided that these services or opportunities are compatible with
the AAA functions and goals.

R510-110-4.  Requirements for Contracts Between AAAs
and Corporations, Insurance Companies, and Related
Organizations.

A.  General Provisions:
(1)  An AAA cannot execute an agreement or contract that

demands exclusivity; an AAA must be free to negotiate other
similar agreements or contracts with other companies.

(2)  An AAA cannot enter into an agreement or contract
that obligates it to be identified with or to promote the company
or its products or places it in a conflict of interest with its public
mission.

(3)  A contract must state that the AAA has the right to
refuse services to a company or its employees or clients in the
event that there is a potential conflict of interest for the AAA, as
identified by the AAA or the Division.

(4)  A contract must provide that an AAA has the right to
reveal its findings, plans, and recommendations to the client,
regardless of the company's final decision regarding client
eligibility and services provided.

(5)  A contract must provide that all information as to
personal facts and circumstances obtained by the AAA shall be
treated as privileged communications, shall be held confidential
and shall not be divulged without the written consent of the
individual receiving the services, his attorney, or his legal
guardian, except as is required by the corporation, insurance
company, or brokering organization, or as may be required by
the Division for the purposes of monitoring for compliance with
the provisions of this policy, or as directed by the court.
However, nothing prohibits the disclosure of information in
summary, statistical, or other form which does not identify
particular individuals.

(6)  A contract must hold the AAA and the Division, where
it is a party to the contract, harmless and defend them in any
actions brought against them on the basis of companies' policies
or decisions regarding benefits and services.

(7)  Provisions of the contract may not require the
withholding of information or otherwise limit the ability of the
AAA to judge or act in the public interest; or restrict the ability
of the Division to exercise appropriate oversight of the AAA in
its fulfillment of its public mission and responsibilities.

B.  Specific Provisions Regarding Long-Term Care
Insurance Case Management Contracts:  In contracts covering
long-term care insurance case management services, companies
must assure that:

(1)  they are financially stable, are in good standing, and
are in compliance with all statutes and rules governing insurance
companies in the state of Utah;

(2)  their long-term care insurance policies comply with the
Utah insurance laws.

R510-110-5.  Monitoring by the State Division of Aging and
Adult Services.

the Division through its program monitoring activities,
including financial audits, shall periodically assess AAA
compliance through the following actions:

A.  Review and approval of the AAA Area Plan and

amendments, to be done annually and more frequently for
modifications as submitted.  The Division office will review:

(1)  explanation describing AAA relationship with private
corporations;

(2)  signed statement of assurance of compliance with this
policy; and

(3)  related data in program and service costs in Area Plan.
B. Annual review of financial audits.  The Division will

review:
(1)  adequacy of AAA financial control system;
(2)  adequacy of AAA financial system to maintain separate

accounting for different funds, including private contracts; and
(3)  adequacy of AAA support documents to justify costs

to each funding source.
C.  Field visits and assessments of AAA activities: the

Division monitoring and assessment will include a review for
compliance with policy contained herein, including contract
requirements.

D.  When a finding shows the AAA to be out of
compliance with the provisions of this policy or contract
requirements, the Division may impose one or more of the
following:  1) corrective actions; 2) special conditions included
in the Division/AAA Contract; 3) withhold funds; 4) withhold
or deny approval of the Area Plan. Process for appeal of these
actions is outlined in Section 63-56-45 to 63-56-64, Utah
Procurement Code.

KEY:  eldercare
1991 62A-3-104
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-111.  Policy on Use of State Funding for Travel
Expenses to Assist the National Senior Service Corps
(NSSC).
R510-111-1.  State Funds for NSSC Programs.

(1)  Purpose:
(A)  The purpose of state funds for National Senior Service

Corps (NSSC) programs is to provide NSSC programs with state
general funds to help pay volunteer travel expenses.

(B)  Definition and Service Scope:
(i)  The Corporation for National and Community Service,

formerly known as ACTION, a federal agency, monitors the
three programs that make up the NSSC. The three programs are
the Senior Companion Program, Foster Grandparent Program,
and the Retired and Senior Volunteer Program.

(ii)  For the purposes of this subsection, a Senior Volunteer
is defined as an individual who is 60 years of age or over, or is
55 or over for Retired and Senior Volunteer Program, and is
currently participating in one of the NSSC programs.

(iii)  Service scope: senior volunteer job placement or site
locations are not limited to senior services only. They are
determined by the needs of the community and may include
elementary schools, hospitals, and parks, to enhance
intergenerational interaction and society's awareness of the
contributions seniors make in their communities.

(C)  The Division's Responsibilities:
(i)  The Division will allocate state general funds, through

legislative appropriation, to the local NSSC programs
designated by the Corporation for National and Community
Service and the Division.

(ii)  The Division will be held accountable for state NSSC
funds and will monitor contractors to insure that those funds are
being expended in compliance with state legislative intent.

(iii)  State funds for NSSC programs will be used for
volunteer travel expenses support.

(A)  "Volunteer travel expenses support" is defined as a
payment made to retired and senior volunteers for mileage
reimbursement, not to exceed the state's current rate by more
than $0.05; excess auto insurance; gasoline, maintenance and
insurance for service vehicles utilized for volunteer activities;
van or bus drivers' salaries; contracts with transportation
companies, bus fare, cab fare or passes, or other related direct
NSSC volunteer travel cost.

(B)  If state funds for NSSC programs are used as federal
match by local volunteer programs, Corporation for National
and Community Service travel reimbursement rules apply.
Under these rules, volunteer programs are limited to reimbursing
volunteers for the cost of traveling from their home to their
volunteer station and back. Funds used as federal match can not
be used to reimburse volunteers for transportation costs incurred
while performing their volunteer assignments. Volunteer
stations are responsible for reimbursing these costs.

(D)  Contractor Responsibilities:
(i)  Contractor will be held accountable for the distribution

of state funds to appropriate NSSC programs. Contractor will
monitor expenditures to ensure compliance with state legislative
intent, as is provided in sub-section 1(C)(ii) above.

KEY:  aging, travel funds, volunteer, National Senior Service

Corps*
1994 62A-3-104
Notice of Continuation November 1, 2002
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R510.  Human Services, Aging and Adult Services.
R510-200.  Long-Term Care Ombudsman Program Policy.
R510-200-1.  Purpose.

A.  The Long-term Care Ombudsman (LTCO) Program is
created for the purpose of promoting, advocating, and ensuring
the adequacy of care received, and the quality of life
experienced by elderly residents of long-term care facilities
within the State.

B.  Operation of the LTCO Program is a joint responsibility
of the Division and local AAAs. Authority to administer the
LTCO Program is derived from the Older Americans Act (OAA)
Title VII: Allotments for Vulnerable Elder Rights Protection
Activities and Section 62a-3-201 et seq.

C. The Division will establish a State Office of LTCO.
D.  The State LTCO is responsible for:
(1)  oversight of the statewide LTCO program;
(2)  providing training to local LTCO staff and volunteers;
(3)  provision of public information regarding the LTCO

program;
(4)  working with federal agencies, the State Legislature,

other units of state government and other agencies to obtain
funding and other resources;

(5)  developing cooperative relationships among agencies
involved in long-term care;

(6)  resolving conflicts among agencies regarding long-term
care;

(7)  assuring consistent, statewide reporting of LTCO
program activities:

(8)  monitoring local LTCO programs;
(9)  providing technical assistance to local LTCO

programs;
(10)  maintaining close communication and cooperation in

the LTCO statewide network;
(11)  recommending rules governing implementation of the

LTCO program; and
(12)  providing overall leadership for the Utah LTCO

program.
E.  AAAs are responsible for daily operation of the

program, either directly or by contract, as defined in these rules.
F.  The Division, State LTCO and AAAs must work

together to protect elderly residents, promote quality care in
residential facilities, and promote the LTCO program.

R510-200-2.  Definitions.
A.  "AAA" means area agency on aging as designated by

the Division of Aging and Adult Services.
B.  "APS" means adult protective services.
C.  The Division means the Division of Aging and Adult

Services within the Utah Department of Human Services.
D.  "Elderly resident" means an adult 60 years of age or

older who resides in a long-term care facility.
E.  Long-term ombudsman is a person, operating within the

guidelines of the Older American Act and the policies of the
Division, who advocates for residents of long-term care facilities
to ensure the quality and adequacy of care received.

F.  "Local LTCO" means the local program and personnel
designated by the Division, through each AAA, to implement
the (LTCO) Program within a defined geographic area.

G.  "State LTCO" means long-term care ombudsman

personnel within the Division.
H.  "Long-Term Care Facility" means any skilled nursing

facility intermediate care facility, nursing home, residential care
facility, adult foster care home, or any living arrangement in the
community through which room and personal care services are
provided for elderly residents.

R510-200-3.  Local LTCO Program Administrative
Standards.

A.  AAAs shall operate the LTCO Program in accordance
with the following standards:

(1)  Supervision: All local LTCO shall have an identified
supervisor. The person supervising the ombudsman shall meet
all requirements for a supervisor as specified by the AAA and
shall have at least a general knowledge of long-term care
facilities.

B.  Staffing: Each AAA shall recommend for certification
one or more paid or volunteer staff members to serve as local
LTCO.

(a)  Persons assigned this responsibility shall have either
education or experience in one or more of the following areas:
gerontology, long-term care, health care, legal or human service
programs, advocacy, complaint and dispute resolution,
mediation or investigating.

(b)  Assigned individuals shall be certified by the State
LTCO within six months after assuming a local LTCO role.

B.  The AAA shall have primary responsibility to provide
for certified back-up to the local LTCO. AAAs may enter into
cooperative agreements with other AAAs to provide for LTCO
back-up. In emergency situations, AAAs may request back-up
support from the State LTCO.

C.  Local ombudsmen shall have no conflict of interest
which would interfere with performing the function of this
position, including:

(1)  direct involvement in the licensing or certification of
a long-term care facility or of a provider of a long-term care
service;

(2)  ownership or investment interest, represented by
equity, debt, or other financial relationship in a long-term care
facility or a long-term care service;

(3)  employment by, or participation in the management of,
a long-term care facility;

(4)  receiving, or having the right to receive, directly or
indirectly, remuneration in cash or in kind under a
compensation arrangement with an owner or operator of a long-
term care facility.

D.  AAAs shall establish, and specify in writing,
mechanisms to identify and remove conflicts of interest and to
identify and eliminate relationships described in paragraph 3
including mechanisms such as:

(1)  methods by which the AAA will examine individuals
and immediate family members to identify conflicts; and

(2)  actions the AAA will require individuals and family
members to take in order to remove those conflicts.

E.  Local LTCO shall have the ability to act in the best
interests of residents of long-term care facilities, including
taking public positions on policies or actions which affect
residents. Local LTCO shall not be constrained by the local
AAA or governing body from taking a stand in good-faith
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performance of their job.
(1)  AAAs shall have on file a written description outlining

the working relationship between the AAA and the ombudsman
which spells out arrangements for assuring this ability.

(2)  Grievance Procedure
(a)  AAAs shall establish a grievance procedure to accept

and hear complaints regarding an ombudsman's actions. The
procedure shall allow for a final appeal to the Utah State
Department of Human Services Office of Administrative
Hearings.

(3)  Records System
(a)  AAAs shall maintain a records classification and

retention program in accordance with Sections 63-2-301 and 63-
2-901 and PL 89-73 42 USC 300-1 et seq.

R510-200-4.  Local LTCO Classifications and Duties.
A.  Ombudsman
An Ombudsman, who may be either a paid staff member or

volunteer, may perform the following duties:
(1)  investigate complaints and develop an action plan to

resolve the complaint;
(2)  provide supervision over the implementation of the

action plan and any follow-up determined necessary;
(3)  review complaints to set complaint response priorities;
(4)  assign complaints to staff and volunteers;
(5)  provide case consultation to long-term care facility

staff; and
(6)  perform duties of an assistant ombudsman.
B.  Assistant Ombudsman
(1)  An Assistant Ombudsman, who may be either a paid

staff member or volunteer, may:
(a)  provide outreach to residents, families, facilities, and

other entities concerned about long-term care;
(b)  observe actions and quality of care in long-term care

facilities;
(c)  perform complaint intake;
(d)  provide residents, families, and the general public with

information about the LTCO program and resident rights;
(e)  provide public presentations;
(f)  assist with resolution and follow-up on complaints

while under the supervision of a Certified Ombudsman; and
(g)  provide technical assistance to the general public and

long-term care facility staff.
C.  Ombudsman Program Director
(1)  An Ombudsman Program Director, who may be the

AAA director or his designee, may perform the duties of an
Ombudsman, if certified as such, and shall:

(a)  provide overall administration of the local ombudsman
program;

(b)  provide overall supervision of LTCO paid and
volunteer staff;

(c)  conduct quality assurance and complaint case record
reviews;

(d)  oversee the screening, hiring, and dismissal of LTCO
staff and volunteers; and

(e)  assess the need for regulatory changes to improve the
quality of care and life for long-term care facility residents and
advocate for the passage of those changes.

D.  Non-certified Staff or Volunteers

Non-certified staff or volunteers may perform the following
functions:

(a)  complaint intake;
(b)  provide public information and presentations regarding

the LTCO program, long-term care in general, and other topics
on which they may have expertise, as determined by the AAA;

(c)  provide outreach to residents, families, facilities, and
other entities concerned about long-term care;

(d)  visit long-term care facilities and residents; and
(e)  any other activity which does not expressly require

certification and for which the AAA has determined the
individual competent to engage in on behalf of the AAA or
LTCO program.

R510-200-5.  Certification Curriculum and Training Hours.
A.  Assistant Ombudsman: Prior to applying for

certification as an Assistant Ombudsman, an individual shall
complete a minimum of 18 hours of required initial training and
pass the post-test with a minimum score of 70%. This training
shall cover the following areas:

(1)  An introduction to the LTCO Program, including a
discussion of the scope of work of the LTCO.

(2)  An overview of the long-term care system, including
a discussion of:

(a)  the types of long-term care facilities and providers,
their organization and operations;

(b)  federal and state regulations applicable to long-term
care facilities and providers, with an emphasis on resident
rights;

(c)  long-term care resident profiles and methods of
payment for long-term care services;

(d)  the aging process and attitudes of aging; and
(e)  the Aging Network and the relationship between the

AAAs, the State LTCO, and various regulatory agencies.
(3)  Ombudsman skills, including:
(a)  interpersonal communication, observation, and

interviewing;
(b)  building working relationships with providers; and
(c)  complaint handling, with an emphasis on intake.
(4) An overview of complaint resolution skills, with an

emphasis on advocacy, negotiating, empowering residents, and
follow-up activities.

(5) LTCO Program policies and procedures, including:
(a)  confidentiality;
(b)  access to facilities and residents;
(c)  complaint investigation and resolution;
(d)  reporting; and
(e)  ethics.
(6) Case record documentation.
(7) Mediation and negotiation between residents.
(8) Any additional topics deemed appropriate by the State

LTCO in consultation with the Division, AAAs, long-term care
regulatory agencies and local LTCO Program Directors.

B.  Ombudsman: Prior to applying for certification as a
local Ombudsman, an individual shall complete a minimum of
30 hours of required initial training and pass the post-test with
a minimum score of 70%. This training shall include all training
described in Section A plus an additional 12 hours of training
covering the following areas:
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(1)  a more in-depth review of the content areas covered for
candidates for certification as ombudsman representatives,
including written exercises, case studies, role plays, research
exercises, and analysis of systemic issues;

(2)  development of a complaint resolution action plan;
(3)  legal, administrative, and other remedies;
(4)  actions regarding public disclosure of actions or

inactions which affect residents of long-term care facilities,
including appropriateness, confidentiality of certain information,
and how to work with the media;

(5)  review of client records;
(6)  alternative dispute resolution options for use in

complaint handling; and
(7)  advocacy skills.
C.  Post-tests: The post-tests referred to in Sections A and

B shall be developed by the State LTCO and shall be structured
in sections to correspond to major training topics. If an applicant
does not receive a score of at least 70% on a post-test they shall
be eligible to retake the test one time within 30 days. If they do
not receive a minimum score of at least 70% on the retake test,
they will need to complete the training pertaining to the test
sections on which they did not receive a passing score. Upon
completion, they will be allowed to take the test one additional
time. If a passing score is not obtained, the applicant will be
deemed by the State LTCO to not be appropriate for
certification as an Assistant Ombudsman or Ombudsman.

D.  Ongoing Training: To maintain certification, an
assistant ombudsman must complete a minimum of 12 hours of
training annually; an ombudsman must complete a minimum of
24 hours of training annually.

(1)  The State LTCO will provide for at least 48 hours of
LTCO specific training per year. Training shall be scheduled at
various times throughout the year and in various locations
throughout the State.

(2)  During the first year in which a person functions as an
assistant ombudsman or ombudsman the required initial training
will count toward the annual training requirement;

(3)  Relevant training offered in the community can serve
to meet annual training requirements in lieu of state-sponsored
LTCO training on an hour-for-hour basis. Documentation of
attendance at a training, including a copy of the training agenda,
shall be submitted to the State LTCO for approval.

R510-200-6.  Registration and Certification of Ombudsmen
and Assistant Ombudsmen.

A.  Central Registry
(1)  The State LTCO shall maintain a central registry of all

local ombudsmen and assistant ombudsmen. The registry shall
retain the following information on each:

(a)  the ombudsman's or assistant ombudsman's name,
address, and telephone number;

(b)  a summary of the ombudsman's or assistant
ombudsman's qualifications;

(c)  the ombudsman's or assistant ombudsman's
classification;

(d)  the AAA with which the ombudsman or assistant
ombudsman is associated;

(e) the most recent date of certification;
(f) a position description which contains any prohibitions

applicable to the ombudsman or assistant ombudsman.
Prohibitions may include limitation on the duties that may be
performed, limitations on the providers the ombudsman or
assistant ombudsman may investigate or attempt complaint
resolution with, or any limitations due to a conflict of interest;
and

(g)  information pertaining to any decertification actions
and the results of those actions.

(2)  Local ombudsman and assistant ombudsman shall
register with the State LTCO through the AAA within 30 days
of accepting assignment as a local ombudsman or assistant
ombudsman.

R510-200-7.  Decertification of Ombudsmen and Assistant
Ombudsmen.

Decertification of an ombudsman or assistant ombudsman
may occur through voluntary resignation or decertification by
the State LTCO or AAA or sponsoring agency which employs
him. A person who has been decertified may not be assigned to
ombudsman duties.

A. Involuntary Decertification With Cause:
(1)  No ombudsman or assistant ombudsman shall be

recommended for involuntary decertification without cause.
Cause may include:

(a)  failure to follow policies and procedures that conform
to the LTCO statute and rules;

(b)  performing a function not recognized or sanctioned by
the LTCO Program;

(c)  failure to meet the required qualifications for
certification;

(d)  failure to meet continuing education requirements;
(e)  intentional failure to reveal a conflict of interest; or
(f)  misrepresentation of the ombudsman's or assistant

ombudsman's category of certification or the duties he is
certified to perform.

(2)  The State LTCO and AAAs shall establish, for their
respective programs, policies and procedures for recommending
decertification. Those policies and procedures shall require that
the State LTCO or AAA attempt to help the LTCO or Assistant
LTCO attain satisfactory job performance through professional
development, supervision, or other remedial actions prior to
recommending decertification.

(3)  AAAs recommending decertification shall state their
reasons in writing and shall provide any relevant documentation
to support the recommendation to the State LTCO. Notice of the
recommendation for decertification and the basis for the
recommendation shall be provided to the local ombudsman or
assistant ombudsman at the same time that information is
submitted to the State LTCO.

(4)  The State LTCO shall review the recommendation and
provide written notification of his decision to the AAA and the
local ombudsman or assistant ombudsman within ten working
days. The AAA or local ombudsman or assistant ombudsman
may appeal the State LTCO's decision in accordance with the
Department of Human Services Rule R497-100.

(5)  When the State LTCO initiates a decertification action
against a local ombudsman or assistant ombudsman, the State
LTCO shall provide written notification to the AAA and the
local ombudsman or assistant ombudsman. The AAA or the
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local ombudsman or assistant ombudsman may appeal the
decision in accordance with the Department of Human Services
Rule R497-100.

(6)  Upon completion of the decertification actions, the
State LTCO shall record the actions and results in the central
registry.

B.  Voluntary Decertification Without Cause:
When a local ombudsman or assistant ombudsman

voluntarily resigns due to personal reasons which would not
otherwise affect certification, they shall surrender their LTCO
identification card to the AAA. The AAA shall notify the State
LTCO of the voluntary decertification. The State LTCO shall
record the date of voluntary decertification in the central
registry.

C.  Voluntary Decertification With Cause:
When a local ombudsman or assistant ombudsman

voluntarily resigns for reasons which would otherwise warrant
involuntary decertification, they shall surrender their LTCO
identification card to the AAA within seven days. The AAA
shall notify the State LTCO of the voluntary decertification with
cause and shall notify the local ombudsman or assistant
ombudsman of the right to a hearing. The State LTCO shall
record the date of voluntary decertification in the central
registry.

D.  Recertification:
(1)  A certified local ombudsman or assistant ombudsman

who voluntarily requests decertification may apply to have his
certification reinstated when he becomes reemployed or
accepted as a LTCO staff or volunteer. Any person seeking
recertification shall apply in writing, through the AAA, to the
State LTCO. The application shall include the date of the most
recent decertification action and a summary of any professional
development in or experience with ombudsman skills, long-term
care services, problem resolution skills or any related skills the
applicant may have received since his decertification.

(2)  The State LTCO shall review the application and may
require the applicant to receive additional professional
development, and take an appropriate examination based upon
the length of time since the applicant's most recent certification,
and the experience or professional development the applicant
has accumulated in the interim. The State LTCO shall make
notify both the AAA and the applicant of the decision within ten
working days.

R510-200-8.  Operation of the Long-Term Care Ombudsman
Program.

A.  Intake: The local LTCO Program shall accept and
screen referrals from residents, family, facility staff, agency staff
and the general community. Ombudsmen and assistant
ombudsmen may also serve as the complainant for situations
they have personally observed.

(1)  If the information indicates that the referral relates to
abuse, neglect, or exploitation of a resident, the local LTCO
shall refer the complaint to either the local Adult Protective
Services (APS) office or local law enforcement. The local LTCO
and the APS worker should collaborate on investigating and
resolving the complaint whenever possible.

(2)  If the information indicates that the referral relates to
facilities or operations licensed or certified by the Department

of Health Bureau of Medicare/Medicaid Program Certification
and Resident Assessment, and the nature of the complaint is
other than alleged abuse, neglect or exploitation of a resident,
the LTCO shall refer the complaint to the Department of Health.
The local LTCO and Department of Health staff should
collaborate on investigating and resolving the complaint
whenever possible.

(3)  Referrals to other agencies shall be made immediately
if the situation appears life threatening or, in other situations,
within two working days.  If a referral is made to another
agency, the local LTCO shall complete the intake form,
indicating the referral date and entity, and maintain the form as
part of the record. The local LTCO shall follow up to see that
action was taken by the referral agency.

(4)  If the referral involves a resident who is under the age
of 60, and the nature of the complaint is limited to impact only
on that resident, the local LTCO shall refer the complaint as
specified in paragraph (1) or (2) of this section and take no
further action. If the referral involves a resident who is under the
age of 60 who resides in a facility that has other residents over
the age of 60 and the nature of the complaint is such that it
impacts those residents, the local LTCO shall refer the
complaint as specified in paragraph (1) or (2) of this section as
applicable and initiate an investigation.

(5)  If the complaint involves residents rights or other
issues within the jurisdiction of the LTCO, an investigation
shall be initiated to determine if the complaint is valid. Issues
within the purview of the LTCO include issues of privacy,
confidentiality of information, and other issues relating to the
action, inaction, or decisions by providers or representatives of
providers of long-term care services, public agencies, or health
and human service agencies that may adversely affect the health,
safety, welfare, or rights of residents.

B.  Investigations:
(1)  LTCO investigations shall be initiated within three

working days. If the available information indicates serious
threat to a resident's life, health or property, the response shall
be immediate.

(2)  The investigation may involve phone or in-person
contacts with the resident and complainant, collateral agency or
individual contacts or an on-site investigation. The local LTCO
shall:

(a)  do a preliminary screening to gather facts and details
of the complaint;

(b)  categorize the complaint, i.e. resident rights, education,
abuse, neglect, technical assistance, etc.;

(c)  identify all parties to the complaint;
(d)  identify relevant agencies, as required by state and

federal statutes;
(e)  identify steps already taken by the complainant;
(f)  identify information gaps that may require additional

research;
(g)  determine if an on-site investigation is needed.  If it is

determined that an on-site investigation is not necessary, the
LTCO shall document the reasons in the case file;

(h)  determine if the situation is an emergency; and
(i)  make verbal or written follow-up with the complainant.
(3)  The method and extent of the investigation depends on

the circumstances reported. The local LTCO shall complete an
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intake form on each referral. A complaint consists of the initial
referral or any additional contacts regarding the initial referral
received during the period that the case is opened. A referral
regarding a different matter made during the period the case is
opened is considered a new complaint. A referral received after
a case is closed is considered a new complaint.

(4)  When an on-site investigation is determined to be
necessary the local LTCO does not have to give prior notice to
the agency or facility in question. The local LTCO may choose
to give notice if deemed appropriate. In either case, the
ombudsman shall:

(a)  upon arrival at the facility or agency, present official
identification to the administration or designated person in
charge;

(b)  identify any factors that may interfere with the
investigation;

(c)  start the investigatory process to establish as clearly as
possible what has happened, why it has happened, who or what
is responsible for resolving the complaint, and possible
solutions to the problem;

(d)  interview the resident, as well as other residents, staff,
family, friends and physician as deemed necessary;

(e)  make phone calls, on-site observation, review resident
records, and make collateral contacts with other agencies and
professionals; and

(f)  take any other appropriate investigatory actions within
the purview of the LTCO Program.

(g)  During the course of the investigation, the local LTCO
shall look for credible evidence which supports or refutes the
complaint. Evidence may be directly observed by the LTCO or
indirectly gathered from statements from reliable sources. The
State LTCO shall provide consultation and technical assistance
regarding the methods used in investigating complaints as
requested by the local LTCO.

(h)  Ombudsmen shall be provided privacy by the facility
or agency during all aspects of the investigative process.

(5)  Determining Validity of Complaint
(a)  The local LTCO, having gathered evidence regarding

the complaint, shall review the evidence to determine whether
that evidence supports the allegations made in the complaint. If
the local LTCO is uncertain as to whether the complaint is valid,
he shall discuss the situation with his supervisor. If further
consultation is necessary, contact should be made with the State
LTCO, who may suggest additional activities or approaches to
the problem. The local LTCO shall gather further evidence from
interviews, collateral contacts, and records review, until the
body of evidence enables the local LTCO to make a supportable
decision regarding validity of the complaint.

(b)  Upon determination of the validity of the complaint,
the local LTCO shall document the determination and reasons
for it in the case file.

(6)  Resolution of Complaints
(a)  Having determined that the complaint is valid, the local

LTCO shall take appropriate steps to resolve the complaint,
including:

(i)  determining the scope of the problem. Does the
problem affect just the residents mentioned in the complaint, or
does it affect other residents?

(ii)  determining what options exist to resolve the

complaint. For example, can the complaint be resolved
immediately, will the resolution require negotiation with the
facility management, or has the facility already moved to resolve
the situation.

(iii)  discussing with the resident which of the options are
acceptable to resolve the complaint. Determining an acceptable
resolution may require negotiation between the parties to
achieve an acceptable resolution to the situation.

(iv)  developing with the resident and facility a plan to
achieve the agreed-upon resolution. The plan may be very
simple or may have several steps and involve other agencies.
Once the plan is agreed upon, the local LTCO, facility, resident,
and other parties shall take action to implement the plan.

(v)  making referrals to other agencies if a referrals are
required by the plan.

(a)  If during the investigation process the local LTCO
determines that the incident or activities should be referred to
APS, Health Facility Licensure, or Health Facility Review, the
LTCO shall immediately make the referral and involve all
appropriate agencies.

(b)  The local LTCO who has referred the complaint to
another agency shall follow up to obtain final results and record
the outcome of the other agency's investigation. If the other
agency does not respond or if the response is inadequate, the
local LTCO may:

(1)  contact the agency; or
(2)  contact the State LTCO for technical assistance or help

in resolving the problem with the other agency; or
(3)  collaborate with another advocacy agency, such as the

Legal Center for People with Disabilities, the Senior Citizens
Law Center, or the local office of Utah Legal Services to resolve
the issue and clarify substantive legal rights of elderly residents;
or

(4)  track on-going problems with an agency or facility to
build a body of credible evidence on which to base further
action; or

(5)  take any other appropriate action within the LTCO
scope of authority, including filing legal action against the other
agency if the AAA has the legal resources to bring legal action.

(6)  compiling documentation of the validity of the
complaint, of the agreed-upon outcome, and the steps taken to
carry out the plan. The documentation may be summary in
nature, but should clearly indicate the situation and its
resolution.

(7)  determining at what point the case is appropriately
closed.

(8)  notifying the complainant, verbally or in writing, that
the investigation has been completed and the case is closed.

(7)  Records
(a)  The local LTCO shall maintain a set of records by

resident, containing all required forms and relevant
documentation, including:

(i)  a completed intake form;
(ii)  case recording consisting of: the nature of the

complaint; validity of complaint and reasons for the
determination; plan for resolution; implementation and outcome
of plan; and dates and names of any collateral contacts.

(iii)  consent forms; and
(iv)  copies of any correspondence or written documents
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pertaining to the complaint, the investigation, the resolution
plan, or implementation of the resolution plan.

(b)  The local LTCO shall also maintain information by
facility relating to all referrals.

(c)  All actions, findings, conclusions, recommendations
and follow-up shall be documented on the required state forms.

(8)  Consent Forms
(a)  In order to access resident files maintained in a facility,

the local LTCO must attempt to obtain a signed release from the
resident or the resident's legal representative.  Signed releases
shall be maintained in the case file and a copy shall be given to
the facility or agency for inclusion in the residents record.

(b)  If the local LTCO is unable to obtain written
permission, he may get verbal approval from the resident or the
resident's legal representative.  The date and method of
obtaining the verbal approval, e.g. phone contact with guardian,
shall be documented in the case file.  LTCO shall attempt to
have a third-party witness the verbal consent and document it in
the record.

(c)  If a request for written or verbal consent is denied by
the resident or their legal representative, the local LTCO shall
not access the records.

(d)  If the request for written or verbal consent is
unsuccessful for any reason other than specific denial by the
resident or legal representative, the local LTCO may proceed to
access the records.  The reasons for not obtaining consent shall
be documented in the case file.

(9)  Access to LTCO Records
(a)  Records maintained by the local LTCO shall be

available to the LTCO, their supervisor, the LTCO Program
Director, the State LTCO, and any duly authorized agent of the
AAA or the Division with program oversight responsibility. No
other staff shall have access to these records.

(b)  Residents have the right to read their LTCO records;
however, the name of any complainants shall be withheld.

(c)  LTCO records shall be released to other persons if the
resident provides written consent. The consent form must be
filed in the resident's file.

(d)  State and federal auditors may have access to LTCO
records as required for administration of the program.

(d)  Statistical information and other data regarding the
LTCO program which does not identify specific residents or
complainants is available for public dissemination.

(10)  Reporting Requirements to State LTCO
Local LTCO programs shall report to the State LTCO on

the operation of the LTCO program. Reports shall include the
data required to complete the State's report to the U.S.
Department of Health and Human Services, Administration on
Aging.  Reports shall be submitted within time frames and in a
format which shall be mutually agreed upon by the Division and
AAAs.

(11)  Legal Issues
(a)  Legal representation: The Division is responsible for

assuring that adequate legal representation is available for local
LTCO Programs. AAAs and their governing authorities shall
have the option to provide legal representation for their local
LTCO Program. If an AAA, through their governing authority,
opts not to provide this representation, the Division shall
arrange for the representation through the attorney general or

through contract. All AAA requests for legal consultation or
representation shall be directed to the State LTCO for action.
The Division is responsible to assure that no conflict of interest
is present in the provision of legal representation to local LTCO
Programs.

(b)  Liability: The local LTCO must operate within the
scope of the ombudsman job description and this policy.
Actions such as transporting a client, acting as a guardian or
payee, signing consent forms for survey, medication, restraints,
etc., signing medical directives, receiving a client power of
attorney, and similar actions are outside the scope of the LTCO
responsibilities. In doubtful situations the ombudsman should
consult with supervisors, legal counsel or the State LTCO.

(c)  Guardianship:If a resident has a legal guardian, the
local LTCO must work with the guardian. If the local LTCO
identifies problems in the guardianship, they will discuss the
situation with the local adult protective services staff to
determine the advisability of investigating for abuse, neglect, or
exploitation. They may also consult legal counsel or present
issues to the court which oversees the guardianship.

(12)  Volunteers
Local LTCO programs which use volunteers shall follow

AAA policy with respect to applications, screening and
approval, reference checks, personnel records, reimbursement,
supervision, liability and all other relevant aspects of the
volunteer program. In addition, volunteers must meet specific
training and certification requirements contained in these rules
if they are serving in the capacity of local ombudsman or
assistant ombudsman.

(13)  Public Education
In addition to receiving and investigating complaints, local

LTCO Programs are mandated by federal and state statute to
provide public education regarding long-term care issues. This
may include activities such as frequent presence in facilities,
community advocacy, attendance at family or resident councils,
technical assistance and in service to long-term care facilities,
community organizations, and public information presentations.

KEY:  elderly, ombudsman
1994 62A-3-201 to 8
Notice of Continuation November 1, 2002 62A-3-104
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R510.  Human Services, Aging and Adult Services.
R510-400.  Home and Community-Based Alternatives
Services Policy and Procedures.
R510-400-1.  Authority and Purpose.

(1)  Authority.
Home and Community-Based Alternatives Services are

provided by Section 62A-3-104 and the Older Americans Act,
Title III B and Title III D. The Utah State Department of Human
Services is the umbrella agency with oversight responsibility for
the Division of Aging and Adult Services. Home and
Community-Based Alternatives Services are funded from
several sources and administered by the Division of Aging and
Adult Services.

(2)  Purpose.
(a)  Home and Community-Based Alternatives Services

provide a comprehensive array of quality client-centered
services. The services are delivered in a variety of community
settings designed to provide a choice of service delivery options
to the client who can continue to live in his own home, if his
needs for social and medical services can be met. Home and
Community-Based Alternatives Services contribute to
improving the quality of life and help to preserve the
independence and dignity of the recipient.

(b)  The objective of the Older Americans Act Title III B
and III D Services is to provide services to the frail older client,
including the older client who is a victim of Alzheimer's disease
and related disorders with neurological and organic brain
dysfunction, and to his family.

R510-400-2.  Definitions.
(1)  Adult means an individual who is 18 years of age or

older.
(2)  Aging and Aged means an individual who is 60 years

of age or older.
(3)  Agency means the designated Area Agency on Aging

or other subcontracting agency which may be selected by the
Division, if the designated Area Agency on Aging declines to be
a contractor or has been determined to be out of compliance
with the contract.

(4)  Assessment means a complete review of an individual's
current functional strengths and deficits, living environment,
social resources and care giving needs.

(5)  Caregiver means an individual who has the primary
responsibility of providing care and/or supervision to an adult,
three or more times a week.

(6)  Care Plan means a written plan which contains a
description of the needs of the client, the services necessary to
meet those needs, and the goals to be achieved.

(7)  Case Management means assessment, reassessment,
determination of eligibility, development of a care plan, ongoing
documentation, arranging client-specific services, case
recording, client monitoring and follow-up.

8.  DAAS Approved Assessment Instrument means a
document that meets minimum assessment criteria, as
determined by DAAS, for documenting the needs of individuals.

(9)  Department means the Utah State Department of
Human Services.

(10)  Director means the Director of the Agency.
(11)  Division means the Utah State Division of Aging and

Adult Services.
(12)  Emergency means that a disabled adult is at risk of

death or immediate and serious harm to self or others, as
provided by Section 62A-3-301(6)(12).

(13)  Equipment, Rent or Purchase means rental or
purchase of equipment deemed necessary for the client's care.

(14)  Home means an individual's place of residence.
(15)  Home Health Aide means basic assistance and health

maintenance by an Aide to individuals in a home setting under
the supervision of appropriate health care professionals.

(16)  Homemaker means services which provide assistance
in maintaining the client's home environment and home
management.

(17)  Housekeeping Services means assistance with
vacuuming, laundry, dish washing, dusting, cleaning bathroom,
changing bed linen (unoccupied bed), cleaning stove and
refrigerator, ironing, and garbage disposal which relate to the
client's well being.

(18)  Home and Community-Based Alternatives Services
means a comprehensive array of services that are provided to an
individual, which enable him to increase self-sufficiency and to
maintain his functional independence.

(19)  Protective Services means services provided by the
Division, including the services of guardian and conservator
provided in accordance with Title 75, Utah Uniform Probate
Code, to assist persons in need of protection to prevent or
discontinue abuse, neglect, or exploitation until that condition
no longer requires intervention. The services shall be consistent,
if at all possible, with the accustomed lifestyle of the disabled
adult, as provided by Section 62A-3-301(12).

(20)  Personal Care means assistance with activities of
daily living in a home setting, to an individual who is unable to
care for himself or when the caretaker is temporarily absent or
requires respite.

(21)  Respite means a rest or relief for the primary
Caregiver from care giving burdens and responsibilities, to
maintain the Caregiver as the primary person delivering care
giving activities.

(22)  Risk Score means a score that reflects the amount of
risk an individual has of premature institutionalization.  Risk is
determined using a DAAS approved assessment instrument that
reflects a moderate to high degree of functional, environmental,
social resource and care giving needs by an individual.

(23)  Screening Assessment means an instrument that
initially determines if an individual has a degree of functional
limitation that may potentially deem him eligible for Home and
Community-Based Alternatives Services.

(24)  Voluntary Contributions means a voluntary donation
of money that a client or the family pays and may be in addition
to an assessed fee for service.

R510-400-3.  Funding Source.
(1)  Home and Community-Based Alternatives Services are

funded by a variety of Federal, State and local community
dollars, program fees, voluntary and public contributions.

(2)  The Older Americans Act Title III B and III D Services
are funded by Federal dollars allocated by Congress, State
matching funds, local matching funds and voluntary
contributions.
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R510-400-4.  Eligibility.
(1)  Services may be provided as funds permit to eligible

adults as determined by DAAS Policy and Procedures for Home
and Community-Based Alternatives Services.

(2)  Older Americans Act Title III B and III D Services may
be provided to eligible Aging and Aged Adults, as specified
under Section 321, 341 and 342 of the Older Americans Act,
1965 as amended.

R510-400-5.  Authorized Services.
The Agency may provide or provide for an array of home

and community-Based alternatives services, determined by
assessment to be essential to maintain the individual's
independence in order for him to remain at home. These services
may include case management, homemaker, personal care, home
health assistance, skilled health care, respite, equipment rental
or purchase, emergency response systems or other services as
needed.

R510-400-6.  Fees and Voluntary Contributions.
(1)  Fees shall be assessed for all clients receiving Home

and Community-Based Alternatives Services. Fees are based on
the client's and spouse's adjusted income as determined by the
DAAS Eligibility Declaration Form and calculated against the
Department's Fee Schedule.

(2)  Older Americans Act Title III B and III D Services
participants shall not be assessed fees for receiving Older
Americans Act Title III B and Title III D funded services, as
specified under Section 321, 341 and 342 of the Older
Americans Act, 1965 as amended.

R510-400-7.  Service Provider Requirements.
Home and Community-Based Alternatives Services shall

be provided through a public agency or a private licensed
Service Provider Agency with at least one year experience in
providing home support or home health services.

R510-400-8.  Client Vouchers.
The agency shall develop policy and procedures for the

provision of a voucher system of payment that may be available
to the client who is able to manage the provision of services
specified in his care plan. Such policy and procedures shall be
developed in accordance to guidelines found in the Division's
Home and Community-Based Alternatives Services Procedure
Manual.

R510-400-9.  Client Assessment.
The initiation of a DAAS approved Screening Assessment

to establish a risk score shall be ten working days or less from
the initial referral. Enough information shall be gathered with
the client, family or referral source to determine potential
eligibility and whether he shall be referred for an Assessment or
referred to another agency or community resource.

R510-400-10.  Care Planning.
The client's Care Plan shall be developed based upon his

current situation and needs as identified by the DAAS approved
assessment instrument.

R510-400-11.  Payment to Relatives.
The Agency shall develop policy and procedures for the

provision of direct payments to a relative of the eligible client
for care giving services that comply with the Health Care
Assistant Registration Act as found in Section 58-62-101 and
DAAS Policy and Procedures for Home and Community-Based
Alternatives Services as found in Utah Administrative Code R
510-400.

R510-400-12.  Case Management.
Case Management shall be provided to all recipients of

Home and Community-Based Alternatives Services.

R510-400-13.  Record Keeping.
The recipient of Home and Community-Based Alternatives

Services shall have an individual case file that includes client
eligibility, assessment of the client's needs, care plan, quarterly
reviews, progress notes, and when applicable, legal documents
addressing guardianship, advanced directives or powers of
attorney.

R510-400-14.  Client Rights and Responsibilities.
The Agency shall have the responsibility to develop a

method to inform all eligible clients of their rights and
responsibilities. This shall be evidenced by a signed Client's
Rights and Responsibilities Form in the case file.

R510-400-15.  Grievance Procedures.
The Agency shall have the responsibility to develop

procedures for Client Grievance and Fair Hearing.

R510-400-16.  Waiting Lists.
The Agency shall maintain an active waiting list when

funding dictates that services cannot be provided for all who
have been identified as needing services.

R510-400-17.  Termination of Service.
The Agency shall allow for the interruption, transfer and

termination of services for the client receiving Home and
Community-Based Alternatives Services or Older Americans
Act Title III B and III D Services, whose needs, Agency
Provider, circumstances or condition warrants.

R510-400-18.  Purchase and Rental of Equipment.
(1)  Equipment may be purchased or rented if it is deemed

necessary for the client's care, providing no other funding source
is available.

(2)  Purchased equipment is the property of the Agency.
The Agency will develop policy and procedures that address the
disposition, inventory and repair of equipment.

R510-400-19.  Contract Compliance.
The Division is responsible for monitoring Home and

Community-Based Alternatives Services and Older Americans
Act Title III B and III D Services. Each Agency shall be
monitored annually.

R510-400-20.  Emergency Interim Service.
Home and Community-Based Alternatives Services may be
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provided to the client when circumstances warrant the
emergency provision of service.

KEY:  elderly, home care services, long-term care
alternatives
December 17, 1996 62A-3-101 through 62A-3-312
Notice of Continuation November 1, 2002
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R512.  Human Services, Child and Family Services.
R512-2.  Title IV-B Child Welfare/Family Preservation and
Support Services and Title I-VE Foster Care, Adoption, and
Independent Living.
R512-2-1.  Child Welfare/Family Preservation and Support
Services.

The Division of Child and Family Services adopts the
following federal requirements applicable to Title IV-B,
Subparts 1 and 2 for child welfare and family preservation and
support services:

A.  42 USC 620, 621, 622, 623, 624, 625, 626, 629, 629a,
629b, 629c, 629d, 629e as amended through January 1, 1997
( a c c e s s e d  t h r o u g h  t h e  I n t e r n e t  a t
http://www.ssa.gov/lawsregs.htm), incorporated by reference;
and

B.  45 CFR Parts 1355 and 1357 as updated through
October 1, 1996 (accessed through the Internet at
http://www.access.gpo.gov), incorporated by reference.

R512-2-2.  Title IV-E Foster Care, Adoption, and
Independent Living.

The Division of Child and Family Services adopts the
following federal requirements applicable to Title IV-E Foster
Care, Adoption, and Independent Living:

A.  42 USC 670, 671, 672, 673, 674, 675, 676, 677, and
679, as amended in 1996 (accessed through the Internet at
http://www.ssa.gov/lawsregs.htm), incorporated by reference;
and

B.  45 CFR Part 1356, as updated through October 1, 1996
(accessed through the Internet at http://www.access.gpo.gov),
incorporated by reference.

KEY:  child welfare, foster care, adoption, eligibility*
February 1, 1998 62A-4a-105
Notice of Continuation October 28, 2002
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R547.  Human Services, Youth Corrections.
R547-10.  Ex-Offender Policy.
R547-10-1.  Ex-Offender Policy.

The Division and its contracted providers shall not employ
any ex-offender convicted of a felony or under the supervision
of the criminal justice system.  If any misdemeanor convictions
are for crimes against children under the age of 18, permission
to employ must be obtained, in writing, from the Division
Director prior to hiring the ex-offender.  Potential employees
with a documented history of drug or alcohol abuse may also be
excluded from employment with the Division.  With all
applications, including those ex-offenders noted above, prudent
and reasonable judgment should be exercised to ensure safe,
positive care in the rehabilitation of youths.

KEY:  ex-convicts, juvenile corrections
1987 62A-7
Notice of Continuation October 29, 2002
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R637.  Natural Resources, Energy and Resource Planning.
R637-1.  Utah Energy Saving Systems Tax Credit (ESSTC)
Rules.
R637-1-1.  Purpose.

(1)  This rule establishes additional requirements and
standards not defined in the statute which are necessary to be
eligible for the Energy Saving Systems Tax Credit (ESSTC).
For a complete description of eligibility requirements, this rule
should be used in conjunction with Sections 59-7-611 and 59-
10-601 through 59-10-604.

(2)  This rule applies to systems completed and placed in
service beginning on January 1, 1997.

(3)  It is not the purpose of this rule to assess or assure the
absolute value of a proposed energy system.  Rather its purpose
is to act as a guide for both the dealer and consumer in an effort
to facilitate a better understanding of the law and proper use of
the ESSTC, and to aid the consumer in making an informed
choice regarding a proposed energy saving system.

R637-1-2.  Authority.
(1)  Pursuant to Section 59-7-611, the Office of Energy and

Resource Planning may promulgate standards for residential and
commercial energy systems that cover the safety, reliability,
efficiency, leasing, and technical feasibility of the systems to
ensure that the systems eligible for the tax credit use the state's
renewable and nonrenewable energy resources in an appropriate
and economic manner.

(2)  Approval of the application implies that, based on the
information presented by the applicant, the Office of Energy and
Resource Planning believes that the energy system has been
installed and is a viable system for saving energy or for the
production of energy from renewable resources.

R637-1-3.  Certification Process.
(1)  A potential participant shall complete the formal

application and submit it along with the requested receipts to the
Office of Energy and Resource Planning.

(a)  The required signatures on the formal application do
not have to be original signatures.

(2)  The Office of Energy and Resource Planning shall
review the application and determine whether the system is
accepted or denied for the tax credit program.

(3)  If all provisions of this rule have been fulfilled, the
Utah Office of Energy and Resource Planning shall certify a
system.

(4)  The Office of Energy and Resource Planning shall
notify the applicant by mail of the decision made.

(5)  If the application is approved, the applicant shall
receive certification in the form of a TC-40E Utah tax form,
partially completed by the Office of Energy and Resource
Planning.

(6)  The applicant can return this form along with other
Utah tax forms to the Tax Commission for processing.

R637-1-4.  General Rules for Eligibility.
New systems and upgrades of systems may be eligible for

the credit; maintenance costs are not eligible for a tax credit.

R637-1-5.  Eligible Systems.

(1)  Alternative energy systems must comply with all
applicable state, federal and local rules, regulations, codes and
standards.  This rule does not relieve the applicant of
responsibility for such compliance.

(2)  Alternative energy systems must produce more energy
than they consume.

R637-1-6.  Definitions.
(1)  Most definitions used in this rule are defined in

Sections 59-7-611 and 59-10-601.
(2)  In addition:
(a)  "Installer" means a person or persons who set up the

system for actual use.
(b)  "Loaded structure" means a part of the building that

provides support to that building.
(c)  "Heat transportation system" means all fans, vents,

ducts, pipes and heat exchangers designed to move heat from
collection point to either the storage or heat use area.

(d)  "Thermal storage mass" means a structure within the
conditioned space consisting of a material with high thermal
capacitance or mass to provide heat to the unit at times of low
or no heat collection.

(e)  "Upgrade" means a device which extends the
usefulness of, or raises the quality of, an existing system.

(f)  "Solar surface" is a building wall which faces no more
than 30 degrees away from true south measured in a horizontal
plane.

R637-1-7.  Certification Requirements.
(1)  Systems must meet the applicable individual system

requirements listed in R637-1-8.
(2)  Because it is not the intent of this rule to inhibit or

discourage individuals who wish to design their own energy
saving systems, the Office of Energy and Resource Planning
reserves the right to exempt an applicant from certain
requirements or standards if the system's performance can be
demonstrated and the system's simple payback is similar to
commercially available systems.

R637-1-8.  Individual System Requirements.
(1)  Active Solar Thermal System Requirements
(a)  For cost computation purposes the active solar thermal

system ends at the interface between it and the conventional
heating system.  No part of the conventional heating system
shall be eligible for the tax credit.

(b)  In addition an active system must contain the following
components:

(i)  solar collectors
(ii)  storage system
(iii)  a heat transferral system;
(2)  Active Solar Electric (Photovoltaic) System

Requirements
(a)  For cost computation purposes the active solar electric

system ends at the interface between it and the point of
distribution.

(b)  The cost of a solar photovoltaic system as a residential
energy system or a commercial energy system providing
electrical or mechanical power, including the cost of
installation, design, modules, control systems, inverters,
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tracking systems and energy storage, may be eligible for the
ESSTC provided it can be shown that the system provides more
energy than it uses and is exposed to sunlight a minimum of six
hours/day, subject to weather conditions.

(3)  Passive Solar System Requirements
(a)  Eligible for the ESSTC shall be the cost of any passive

system, such as, a trombe wall, water wall, thermosyphon,
solarium, direct gain, and any system that can be proven to
collect, store and transport heat from the sun.  The cost of
ventilation, fans, movable insulation, louvers, overhangs and
other shading devices shall be eligible provided that they are
designed to be used as an integral part of the passive solar
system and not part of the conventional building design.

(b)  A solarium is eligible provided that it supplies heat to
the living space of the house in conjunction with a thermal
storage mass and a forced or natural convection heat
transportation design.  Solariums must also be designed to
prevent heat loss at night by means of insulation devices as well
as prevent summer overheating that can increase the load on the
building's cooling system.

(c)  Insulated windows and other glazing devices shall not
be eligible unless they are part of a direct gain passive solar
system which utilizes thermal mass storage and a passive or
active heat transportation system to provide heating throughout
the building.  In addition, insulated windows and other glazing
devices shall not be eligible unless they are oriented within 30
degrees of true south.

(d)  No certification shall be given if the Office of Energy
and Resource Planning concludes that the passive solar system
does not supply heating when needed or allows more heat loss
than gain in the winter months or overheating in the summer
months.  The passive system shall receive at least four hours of
sunlight per day during the winter months of December through
March, subject to weather conditions, and shall be primarily
south facing.

(e)  Heat transportation systems shall be eligible for the tax
credit provided they are part of the passive solar design and
would not be used in a conventional heating system.

(f)  Thermal storage mass shall be eligible for the tax credit
provided the mass is a non-loaded structure.  Fifty percent of the
cost of a loaded structure shall be eligible with the total thermal
mass portion of the tax credit.  Thermal storage mass may not
exceed 30 percent of the total tax credit.

(g)  In addition, a passive system must contain the
following components:

(i)  a means to allow the solar energy to the unit;
(ii)  an absorbing surface;
(iii)  a thermal storage mass located within the conditioned

space;
(iv)  a heat transferral system;
(v)  protection from summer overheating and excessive

winter heat-loss;
(4)  Wind Turbine System Requirements
(a)  The cost of all DC/AC inverters, towers, storage

devices, power lines, wind turbines/wind machines and the
system installation and design shall be eligible for the ESSTC as
a residential energy system or a commercial energy system
providing either electrical or mechanical power by intercepting
and converting wind energy and transferring this energy by a

separate apparatus to the point of use or storage.
(b)  All commercial wind energy systems for which the

ESSTC is sought must:
(i)  be backed by a written guarantee that assures the

purchaser a full refund in the event that the system does not
provide the minimum level of performance as claimed or
stipulated by the seller.

(5)  Hydro System Requirements
(a)  The cost of all water power wheels, turbines,

generators, transformers, power lines, penstocks, valves, drains,
diversion structures, -- except storage dams, fish facilities,
canals, meters for measurement of electricity or water, cost of
design, installation and control equipment may be eligible for
the ESSTC if the hydro system provides electrical or mechanical
power by intercepting and converting kinetic water energy and
transferring that energy by separate apparatus to the point of use
or storage.

(6)  Biomass System Requirements
(a)  The costs associated with equipment, design and

installation for a biomass energy saving system may be eligible
for the ESSTC so long as the system provides more energy than
it consumes.  Conversion methods may include combustion,
thermochemical, biochemical or photochemical.  The biomass
system must have a conversion system and a separate apparatus
to transfer the converted energy to the point of use or storage.
Wood stoves used for conventional heating purposes are
excluded from ESSTC eligibility.

R637-1-9.  Multiple Unit Eligibility Requirements.
If the credit is to be assigned to the users of the individual

units, the following formula shall be used to calculate the
amount of the credit the individual can take:  25% x v/V x C =
TC

Where:
v = the volume of the individual unit.
V = the total volume of the entire unit using the alternative

energy system.
C = the installed cost of the total system.
TC = the amount of tax credit to which the individual user

is entitled.

R637-1-10.  Installation Cost Requirements.
Detailed billing which includes reasonable time and

associated costs of installation must be documented and
submitted to the Office of Energy and Resource Planning along
with the application and other requested receipts.

R637-1-11.  Easement Cost Requirements.
Easement costs required to ensure solar access are eligible

for the ESSTC.

R637-1-12.  Design Cost Requirements.
Architectural or engineering design costs, system

simulation costs, and system analysis costs necessary to balance
or optimize system performance shall be eligible for the ESSTC
if they are documented and provided that equipment is
purchased and installed in conjunction with these services.

KEY:  hydroelectric power, solar energy, wind power, tax
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R652.  Natural Resources; Forestry, Fire and State Lands.
R652-121.  Wildland Fire Suppression Fund.
R652-121-100.  Authority.

This rule implements Article XVIII of the Utah
Constitution and provides for administration of the Wildland
Fire Suppression Fund under the authority of Section 65A-8-
6.4.

R652-121-200.  Normal Fire Suppression Costs.
1.  Under the terms of a cooperative fire protection

agreement, the state forester shall file an annual budget for
operation of a cooperative district with each participating
county. The county shall budget an amount for actual fire
suppression costs determined to be normal by the state forester.

2.  Normal fire suppression costs are defined as the actual
costs identified by annual audits of a participating county's
financial records and costs paid by the state in the county's
behalf under the terms of Sections 65A-8-6 and 65A-8-6.2. The
most recent seven-year record will be used.  The highest year
and lowest year will be deducted and the remaining five years
averaged.

3.  The seven years of fire suppression costs will be in
constant dollars, which allows for the effect of inflation.

4.  The minimum county budget for fire suppression costs
shall be $5,000.  The effect of inflation will be considered every
three years.  An amount equal to the accumulated inflation over
this period will be added to this base budget for fire suppression.
This time period began January 1, 1999.

R652-121-300.  Annual Sign Up, Effective Payment Period,
Annual Assessment Payments and Capitalization.

1.  The annual sign up period will be from November 1
through January 10 of the following year.

2.  The effective period for payments out of the Wildland
Fire Suppression Fund will be June 1 through October 31 of
each year.  Should the state forester determine the need to
extend the fire season as specified in Section 65A-8-9 due to fire
severity, all suppression costs incurred during that extension
period will be eligible.  A participating county may petition the
state forester in writing requesting use of the Wildland Fire
Suppression Fund to cover wildland fire suppression costs
incurred outside the normal fire season.

3.  A participating county shall make its assessment fee and
any required equity payment by March 15 of each year.

R652-121-400.  Determination of Unincorporated Acreage.
1.  The unincorporated acreage to be used in determining

a portion of the assessment fee for participation in the Wildland
Fire Suppression Fund will be the private acreage provided by
the county from its ownership records.  The acreage figure will
be updated by the county every three years.

2.  A county shall report all of the unincorporated private
acreage within the county in order to participate in the Wildland
Fire Suppression Fund.

R652-121-500.  Determination of Property Values.
1.  The taxable value of property in the unincorporated area

of a county will be the locally assessed value of real property
provided by the county to the Utah State Tax Commission,

Property Tax Division on an annual basis.
2.  Value of real property means:
(a) the value of real estate, including patented mining

claims as reported pursuant to Section 59-2-322.
(b) the value of improvements as reported pursuant to

section 59-2-322.
3.  The county must adhere to Utah State Tax Commission

policy for periodic reassessment of property.  A county that is
found to be in arrears on meeting this requirement will be
penalized by increasing the current taxable value of property by
25% in determining the county's assessment fee.

R652-121-600.  Determination of Equity Payments.
1.  Unless waived by the legislature, an equity payment is

required if a county elects to participate in the Wildland Fire
Suppression Fund after the initial sign up period or to
reestablish participation in the fund after a county's participation
was terminated at the county's choice or for revocation by the
state forester.  The initial sign up period ended on May 31,
1998.

2.  The equity payment is based on what the county's
annual assessment fee would have been for the previous three
years.  In no case will the equity payment exceed three years of
assessment.

3.  If a county elects to join the suppression fund for the
first time after May 31, 2000, an equity payment will be
required that is equal to the previous three years' assessment
fees.

4.  If a county elects to withdraw from the fund or
participation is revoked by the state forester, the county may
request permission in writing to re-establish participation.
Upon acceptance, the county must make an equity payment
equal to what its assessment fees would have been for each year
it was out of the fund, not to exceed three years.

R652-121-700.  Definition of Eligible Suppression and
Presuppression Costs.

1.  After the County's approved fire suppression budget has
been depleted, all fire suppression costs that occur during the
fire season, as defined in R652-121-300, directly related to the
control of wildfires on forest, range and watershed lands within
the unincorporated area of a participating county are eligible for
coverage by the Wildland Fire Suppression Fund.  The costs of
resources directly involved in fire suppression efforts that are
paid from the county's wildland fire suppression account are
eligible.  The county must notify the state forester in writing
when the county's budget for normal fire suppression costs has
been expended.  Area managers will verify to the state forester
in writing that a county's fire suppression budget has been
depleted.

2.  A good faith effort must be made by the counties to
recover suppression costs for human caused fires.  If the county
has evidence that indicates a responsible party for a fire and
chooses not to proceed, suppression cost for that fire is not
eligible for reimbursement from the Wildland Fire Suppression
Fund.  After consultation between the county and state, the state
forester will determine if a good faith effort has been made to
recover suppression cost.

3.  Wildland Fire suppression costs recovered under
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Section 65A-3-4 will be repaid to the Wildland Fire Suppression
Fund.

4.  Presuppression projects may be funded from the
Wildland Fire Suppression Fund when approved in advance by
the state forester.

R652-121-900.  Clarification of The State's Financial
Obligation For Suppression Costs.

If the Wildland Fire Suppression Fund is not adequate to
pay all eligible fire suppression costs, prorated expenditure
payments will be made to affected counties.  The remaining
county liability will be shared between the county and state as
provided by the current agreement.

R652-121-1000.  Agreement For County Participation in
Fund.

Pursuant to Section 65A-8-6.2 a county legislative body
may enter into a written agreement with the state forester to
participate in the Wildland Fire Suppression Fund.  The written
agreement to authorize a county's participation in the fund may
be an addendum to the current cooperative wildland fire
agreement between a county and the state forester.

R652-121-1100.  Revocation of Participation in Fund.
1.  A county's eligibility to participate in the Wildland Fire

Suppression Fund may be revoked for failure to:
(a)  pay the required assessment or equity fees when due

after being notified by the state forester as specified in
Subsection R652-121-1100(2).

(b)  provide documented unincorporated acreage figures for
assessment determination; or

(c)  provide total taxable value of unincorporated property
as provided annually to the Utah State Tax Commission,
Property Tax Division for the assessment determination.

2.  The state forester will apprise a county in writing of any
deficiency in Subsection R652-121-1100(1) within 30 days
following the due date.  Deficiencies not remedied within 60
days shall result in revocation of a county's participation in the
Wildland Fire Suppression Fund.

R652-121-1200.  Definition of Presuppression Activities.
Presuppression activities are those activities related to

wildfire prevention, preparedness and mitigation to reduce
hazard or risk on eligible lands. Presuppression activities
include fuel treatment, fuel breaks, defensible space, codes and
ordinances, presuppression plans, wildland fire protection
capability, wildland fire suppression training and other practices
which reduce hazards or risks in the eligible areas.

R652-121-1300.  Application Process For Presuppression
Projects.

1.  Presuppression project proposals must be submitted to
the state forester in writing prior to implementation.  The written
proposal shall detail:

(a)  the location of the project,
(b)  the purpose of the project,
(c)  the methods of accomplishing the project,
(d)  the time line for completion of the project,
(e)  the resources needed and their availability,

(f)  itemized estimated cost for the project, and
(g)  other data required by the state forester.
2.  Presuppression project proposals may be submitted by

the counties to the state forester from March 1 through April 1
and August 1 through September 1 of each year.  The counties
will be notified by May 1 or October 1 of the state forester's
decision on the proposed projects.

R652-121-1400.  Limitation on Presuppression And Fire
Management Incentives.

1.  The cost of a county's approved presuppression projects
shall not exceed 75% of that county's annual assessment fee for
the Wildland Fire Suppression Fund.

2.  Presuppression projects may be cost shared at a rate
between 25% and 75% of the total cost of the project.  The cost
share rate will be determined by the state forester for each
project category on an annual basis.  These cost share rates will
be communicated to the counties by January 30 of each year

3.  Presuppression projects may be proposed for multi-year
funded projects.  These multi-year funded projects may not
exceed three years.  Annual cost share payments to a county for
a multi-year project may not exceed 75% of that county's annual
assessment fee.  Project proposals will be developed to reflect
annual work plans and payments to complete the project over a
specified number of years.

4.  The costs that may be reimbursed for presuppression
projects may be limited by legislative appropriation.  The
Division shall not authorize payments for presuppression
projects that exceed 75% of the total annual assessment fees
paid into the fund by participating counties.

R652-121-1450.  Payment for Presuppression Projects.
1.  Cost share payment for presuppression projects will be

made to the counties when:
(a)  the project is completed, inspected and certified by the

area manager; and
(b)  the county makes a written request for reimbursement

with documented costs.

R652-121-1600.  State Land Exclusion.
Wildland fire suppression costs on state-owned lands are

not eligible to be covered from the Wildland Fire Suppression
Fund.

KEY:  administrative procedure, wildland fire fund
January 4, 2002 65A-8-6.4
Notice of Continuation October 29, 2002
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R657.  Natural Resources, Wildlife Resources.
R657-9.  Taking Waterfowl, Common Snipe and Coot.
R657-9-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
and in accordance with 50 CFR 20, 50 CFR 32.64 and 50 CFR
27.21, 2001 edition, which is incorporated by reference, the
Wildlife Board has established this rule for taking waterfowl,
Common snipe, and coot.

(2)  Specific dates, areas, limits, requirements and other
administrative details which may change annually are published
in the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

R657-9-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Aggregate daily bag limit" means the maximum

number of migratory game birds permitted to be taken by one
person in any one day during the open season when such person
hunts in more than one specified geographic area and/or for
more than one species for which a combined daily bag limit is
prescribed.

(b)  "Aggregate possession limit" means the maximum
number of migratory game birds of a single species or
combination of species taken in the United States permitted to
be possessed by any one person when taking and possession
occurs in more than one specified geographic area for which a
possession limit is prescribed.  The aggregate possession limit
is equal to, but shall not exceed, the largest possession limit
prescribed for any one of the species or specified geographic
areas in which taking and possession occurs.

(c)  "Bait" means shelled, shucked or unshucked corn,
wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(d)  "Baited area" means any area on which shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed has been placed, exposed, deposited, distributed or
scattered, if that shelled, shucked or unshucked corn, wheat or
other grain, salt or other feed could serve as a lure or attraction
for migratory game birds to, on, or over areas where hunters are
attempting to take migratory game birds.  Any such area will
remain a baited area for ten days following the complete
removal of all such shelled, shucked or unshucked corn, wheat
or other grain, salt or other feed.

(e)  "Baiting" means the direct or indirect placing,
depositing, exposing, distributing or scattering of shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed that could serve as a lure or attraction for migratory game
birds to, on, or over any areas where hunters are attempting to
take migratory game birds.

(f)  "CFR" means the Code of Federal Regulations.
(g)  "Closed season" means, for purposes of this rule , the

days on which migratory game birds shall not be taken.
(h)  "Daily bag limit" means the maximum number of

migratory game birds of a single species or combination
(aggregate) of species permitted to be taken by one person in
any one day during the open season in any one specified
geographic area for which a daily bag limit is prescribed.

(i)  "Live decoys" means tame or captive ducks, geese or

other live birds.
(j)  "Migratory game birds" means those migratory birds

included in the terms of conventions between the United States
and any foreign country for the protection of migratory birds,
for which open seasons are prescribed in this part and belong to
the following families:

(i)  Anatidae (ducks, geese, including brant, and swans);
(ii)  Columbidae (doves and pigeons);
(iii)  Gruidae (cranes);
(iv)  Rallidae (rails, coots, and gallinules); and
(v)  Scolopocidae (woodcock and snipe).
(k)  "Nontoxic shot" means soft iron, steel, copper-plated

steel, nickel-plated steel, zinc-plated steel, bismuth-tin,
tungsten-iron, tungsten-polymer, tungsten-matrix, tin and any
other shot types approved by the U.S. Fish and Wildlife Service.
Lead, nickel-plated lead, copper-plated lead, copper and
lead/copper alloy shot have not been approved.

(l)  "Off-highway vehicle" means any motor vehicle
designed for or capable of travel over unimproved terrain.

(m)  "Open season" means, for purposes of this rule, the
days on which migratory game birds may lawfully be taken.
Each period prescribed as an open season shall be construed to
include the first and last days thereof.

(n)  "Permanent waterfowl blind" means any waterfowl
blind that is left unattended overnight and that is not a portable
structure capable of immediate relocation.

(o)  "Personal abode" means one's principal or ordinary
home or dwelling place, as distinguished from one's temporary
or transient place of abode or dwelling, such as a hunting club,
or any cabin, tent or trailer house used as a hunting club or any
hotel, motel or rooming house used during a hunting, pleasure
or business trip.

(p)  "Possession limit" means the maximum number of
migratory game birds of a single species or a combination of
species permitted to be possessed by any one person when
lawfully taken in the United States in any one specified
geographic area for which a possession limit is prescribed.

(q)  "Sinkbox" means any type of low floating device,
having a depression, affording the hunter a means of
concealment beneath the surface of the water.

(r)  "Transport" means to ship, export, import or receive or
deliver for shipment.

(s)  "Waterfowl" means ducks, mergansers, geese, brant
and swans.

(t)  "Waterfowl blind" means any manufactured place of
concealment, including boats, rafts, tents, excavated pits, or
similar structures, which have been designed to partially or
completely conceal a person while hunting waterfowl.

(u)  "Youth" means a person 12 to 15 years of age.

R657-9-3.  Stamp Requirements.
(1)  Any person 16 years of age or older may not hunt

waterfowl without first obtaining a federal migratory bird stamp,
and having the stamp in possession.

(2)  The stamp must be validated by the hunter's signature
in ink across the face of the stamp.

(3)  A federal migratory bird stamp is not required for any
person 12 through 15 years of age.
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R657-9-4.  Permit Applications for Swan.
(1)  Applications for swan permits are available from

license agents and division offices.  Residents and nonresidents
may apply.

(2)(a)  Applications must be mailed by the date prescribed
in the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(c)  The division reserves the right to correct applications.
(3)(a)  Late applications received by the date published in

the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot will not be considered in the drawing,
but will be processed for the purpose of entering data into the
division's draw database to provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of division or third-party errors.
(b)  The handling fee will be used to process the late

application.  Any license fees submitted with the application
shall be refunded.

(c)  Late applications received after the date published in
the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot will not be processed and will be
returned.

(4)  A person may obtain only one swan permit each year
(5)  A person may not apply more than once annually.
(6)  Group applications are not accepted.
(7)  A small game or combination license may be

purchased before applying, or the small game or combination
license will be issued to the applicant upon successfully drawing
a permit.

(8)  Each application must include:
(a)  a $5 nonrefundable handling fee; and
(b)  the small game or combination license fee, if it has not

yet been purchased.

R657-9-5.  Drawing.
(1)(a)  Drawing results are posted at the Lee Kay Center for

Hunter Education, Cache Valley Hunter Education Center,
division offices and on the division Internet address on the date
published in the proclamation of the Wildlife Board for taking
waterfowl, Common snipe, and coot.

(b)  Any remaining permits are available by mail-in request
or over the counter at the Salt Lake division office beginning on
the date specified in the proclamation of the Wildlife Board for
taking waterfowl, Common snipe and coot.

(2)(a)  The Division shall issue no more than the number of
swan permits authorized by the U.S. Fish and Wildlife Service
each year.

(b)  The Division may withhold up to 1% of the authorized
number of swan permits each year to correct division errors,
which may occur during the drawing process.

(c)  Division errors may be corrected using the withheld
swan permits in accordance with the Division Error Remedy
Rule R657-50.

(d)  Withheld swan permits shall be used to correct
Division errors reported to or discovered by the Division on or

before the fifth day preceding the opening day of the swan hunt.
(e)  Withheld swan permits remaining after correcting any

division errors shall be issued prior to the opening day of the
swan hunt to the next person on the alternate drawing list.

(3)(a)  A person who is successful in drawing a swan
permit, must complete a one-time orientation course, except as
provided under Subsection R657-9-7(3)(b), as prescribed by the
division before the swan permit is distributed.

(b)  Remaining swan permits available for sale by mail
shall be issued only to persons having previously completed the
orientation course.

(4)  Licenses and permits are mailed to successful
applicants.

(5)(a)  An applicant may withdraw their application for the
swan permit drawing by requesting such in writing by the date
published in the proclamation of the Wildlife Board for taking
waterfowl, Common snipe, and coot.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake Division office.

(c)  Handling fees will not be refunded.
(6)(a)  An applicant may amend their application for the

swan permit drawing by requesting such in writing by the initial
application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake Division office.

(c)  The applicant must identify in their statement the
requested amendment to their application.

R657-9-6.  Tagging Swans.
(1)  The carcass of a swan must be tagged before the

carcass is moved from or the hunter leaves the site of kill as
provided in Section 23-20-30.

(2)  A person may not hunt or pursue a swan after the
notches have been removed from the tag or the tag has been
detached from the permit.

R657-9-7.  Return of Swan Harvest and Hunt Information.
(1)  Swan permit holders who do not hunt or are

unsuccessful in taking a swan must complete the swan
questionnaire included with the permit and return it to the
division within ten days of the conclusion of the prescribed
swan hunting season.

(2)  Within three days of harvest, swan permit holders
successful in taking a swan must personally present the swan or
its head for measurement to the Division or the Bear River
Migratory Bird Refuge and further provide all harvest
information requested by the Division or Refuge.

(3)  Hunters who fail to comply with the requirements of
Subsections (1) or (2) shall be ineligible to:

(a)  obtain a swan permit the following season; and
(b)  obtain a swan permit after the first season of

ineligibility until the swan orientation course is retaken.

R657-9-8.  Purchase of License and Wildlife Habitat
Authorization by Mail.

(1)  A person may purchase a license by mail by sending
the following information to the Salt Lake division office:  full
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name, complete mailing address, phone number, date of birth,
weight, height, sex, color of hair and eyes, Social Security
number, driver license number (if available), proof of hunter
education certification, and fees.

(2)(a)  Personal checks, money orders and cashier's checks
are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(c)  Checks must be made payable to the Utah Division of
Wildlife Resources.

R657-9-9.  Firearms.
(1)  Migratory game birds may be taken with a shotgun or

archery tackle.
(2)  Migratory game birds may not be taken with a trap,

snare, net, rifle, pistol, swivel gun, shotgun larger than 10 gauge,
punt gun, battery gun, machine gun, fish hook, crossbow,
poison, drug, explosive or stupefying substance.

(3)  Migratory game birds may not be taken with a shotgun
of any description capable of holding more than three shells,
unless it is plugged with a one-piece filler, incapable of removal
without disassembling the gun, so its total capacity does not
exceed three shells.

R657-9-10.  Nontoxic Shot.
(1)  Only nontoxic shot may be in possession or used while

hunting waterfowl and coot.
(2)  A person may not possess or use lead shot:
(a)  while hunting waterfowl or coot in any area of the

state;
(b)  on federal refuges;
(c)  on the following waterfowl management areas:

Bicknell Bottoms, Blue Lake, Brown's Park, Clear Lake, Desert
Lake, Farmington Bay, Harold S. Crane, Howard Slough,
Locomotive Springs, Manti Meadow, Mills Meadows, Ogden
Bay, Powell Slough, Public Shooting Grounds, Salt Creek,
Stewart Lake, Timpie Springs; or

(d)  on the Scott M. Matheson wetland preserve.

R657-9-11.  Use of Firearms on State Waterfowl
Management Areas.

(1)  A person may not possess a firearm or archery tackle
on the following waterfowl management areas any time of the
year except during the specified waterfowl hunting seasons or as
authorized by the division:

(a)  Box Elder County - Harold S. Crane, Locomotive
Springs, Public Shooting Grounds, and Salt Creek;

(b)  Daggett County - Brown's Park;
(c)  Davis County - Farmington Bay, Howard Slough, and

Ogden Bay;
(d)  Emery County - Desert Lake;
(e)  Millard County - Clear Lake;
(f)  Tooele County - Timpie Springs;
(g)  Uintah County - Stewart Lake;
(h)  Utah County - Powell Slough;
(i)  Wayne County - Bicknell Bottoms; and
(j)  Weber County - Ogden Bay and Harold S. Crane.
(2)  During the waterfowl hunting seasons, a shotgun is the

only firearm that may be in possession.

(3)  The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-9-12.  Airborne, Terrestrial, and Aquatic Vehicles.
Migratory game birds may not be taken:
(1)  from or by means of any motorboat or other craft

having a motor attached, or sailboat unless the motor has been
completely shut off or sails furled and its progress has ceased:
provided, that a craft under power may be used to retrieve dead
or crippled birds; however, crippled birds may not be shot from
such craft under power; or

(2)  by means or aid of any motor driven land, water or air
conveyance, or any sailboat used for the purpose of or resulting
in the concentrating, driving, rallying or stirring up of any
migratory bird.

R657-9-13.  Airboats.
(1)  Air-thrust or air-propelled boats and personal

watercraft are not allowed in designated parts of the following
waterfowl management or federal refuge areas:

(a)  Box Elder County:  Box Elder Lake, Bear River, that
part of Harold S. Crane within one-half mile of all dikes and
levees, Locomotive Springs, Public Shooting Grounds and Salt
Creek, that part of Bear River Migratory Bird Refuge north of
"D" line as posted.

(b)  Daggett County:  Brown's Park
(c)  Davis County:  Howard Slough, Ogden Bay and

Farmington Bay within diked units.
(d)  Emery County:  Desert Lake
(e)  Millard County:  Clear Lake
(f)  Tooele County:  Timpie Springs
(g)  Uintah County:  Stewart Lake
(h)  Utah County:  Powell Slough
(i)  Wayne County:  Bicknell Bottoms
(j)  Weber County:  Ogden Bay within diked units or as

posted and all of Harold S. Crane Waterfowl Management Area.
(2)  "Personal watercraft" means a motorboat that is:
(a)  less than 16 feet in length;
(b)  propelled by a water jet pump; and
(c)  designed to be operated by a person sitting, standing or

kneeling on the vessel, rather than sitting or standing inside the
vessel.

R657-9-14.  Motorized Vehicle Access.
(1)  Motorized vehicle travel is restricted to county roads,

improved roads and parking areas.
(2)  Off-highway vehicles are confined to those areas open

to the use of airboats, and as marked and posted.
(3)  Off-highway vehicles are not permitted on Bear River

Migratory Bird Refuge.
(4)  Motorized boat use is restricted on waterfowl

management areas as specified in the proclamation of the
Wildlife Board for taking waterfowl, Common snipe and coot.

R657-9-15.  Sinkbox.
A person may not take migratory game birds from or by
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means, aid, or use of any type of low floating device, having a
depression affording the hunter a means of concealment beneath
the surface of the water.

R657-9-16.  Live Decoys.
A person may not take migratory game birds with the use

of live birds as decoys or from an area where tame or captive
live ducks or geese are present unless such birds are and have
been, for a period of ten consecutive days prior to such taking,
confined within an enclosure which substantially reduces the
audibility of their calls and totally conceals such birds from the
sight of wild migratory waterfowl.

R657-9-17.  Amplified Bird Calls.
A person may not use recorded or electrically amplified

bird calls or sounds or recorded or electronically amplified
imitations of bird calls or sounds.

R657-9-18.  Baiting.
(1)  A person may not take migratory game birds by the aid

of baiting, or on or over any baited area where a person knows
or reasonably should know that the area is or has been baited.
This section does not prohibit:

(a)  the taking of any migratory game bird on or over the
following lands or areas that are not otherwise baited areas:

(i)  standing crops or flooded standing crops (including
aquatics), standing, flooded or manipulated natural vegetation,
flooded harvested croplands, or lands or areas where seeds or
grains have been scattered solely as the result of a normal
agricultural planting, harvesting, post-harvest manipulation or
normal soil stabilization practice;

(ii)  from a blind or other place of concealment
camouflaged with natural vegetation;

(iii)  from a blind or other place of concealment
camouflaged with vegetation from agricultural crops, as long as
such camouflaging does not result in the exposing, depositing,
distributing or scattering of grain or other feed; or

(iv)  standing or flooded standing agricultural crops where
grain is inadvertently scattered solely as a result of a hunter
entering or exiting a hunting area, placing decoys or retrieving
downed birds.

(b)  The taking of any migratory game bird, except
waterfowl, coots and cranes, on or over lands or areas that are
not otherwise baited areas, and where grain or other feed has
been distributed or scattered solely as the result of manipulation
of an agricultural crop or other feed on the land where grown or
solely as the result of a normal agricultural operation.

R657-9-19.  Possession During Closed Season.
No person shall possess any freshly killed migratory game

birds during the closed season.

R657-9-20.  Live Birds.
(1)  Every migratory game bird wounded by hunting and

reduced to possession by the hunter shall be immediately killed
and become part of the daily bag limit.

(2)  No person shall at any time, or by any means possess
or transport live migratory game birds.

R657-9-21.  Waste of Migratory Game Birds.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or any part of them.
(2)  No person shall kill or cripple any migratory game bird

pursuant to this rule without making a reasonable effort to
immediately retrieve the bird and include it in that person's daily
bag limit.

R657-9-22.  Termination of Possession.
Subject to all other requirements of this part, the

possession of birds taken by any hunter shall be deemed to have
ceased when the birds have been delivered by the hunter to
another person as a gift; to a post office, a common carrier, or
a migratory bird preservation facility and consigned for
transport by the Postal Service or common carrier to some
person other than the hunter.

R657-9-23.  Tagging Requirement.
(1)  No person shall put or leave any migratory game bird

at any place other than at that person's personal abode, or in the
custody of another person for picking, cleaning, processing,
shipping, transporting or storing, including temporary storage,
or for the purpose of having taxidermy services performed
unless there is attached to the birds a disposal receipt, donation
receipt or transportation slip signed by the hunter stating the
hunter's address, the total number and species of birds, the date
such birds were killed and the Utah hunting license number
under which they were taken.

(2)  Migratory game birds being transported in any vehicle
as the personal baggage of the possessor shall not be considered
as being in storage or temporary storage.

R657-9-24.  Donation or Gift.
No person may receive, possess or give to another, any

freshly killed migratory game birds as a gift, except at the
personal abodes of the donor or donee, unless such birds have
a tag attached, signed by the hunter who took the birds, stating
such hunter's address, the total number and species of birds
taken, the date such birds were taken and the Utah hunting
license number under which taken.

R657-9-25.  Custody of Birds of Another.
No person may receive or have in custody any migratory

game birds belonging to another person unless such birds are
tagged as required by Section R657-9-23.

R657-9-26.  Species Identification Requirement.
No person shall transport within the United States any

migratory game birds unless the head or one fully feathered
wing remains attached to each bird while being transported from
the place where taken until they have arrived at the personal
abode of the possessor or a migratory bird preservation facility.

R657-9-27.  Marking Package or Container.
(1)  No person shall transport by the Postal Service or a

common carrier migratory game birds unless the package or
container in which such birds are transported has the name and
address of the shipper and the consignee and an accurate
statement of the numbers and kinds of species of birds contained
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therein clearly and conspicuously marked on the outside thereof.
(2)  A Utah shipping permit obtained from the division

must accompany each package shipped within or from Utah.

R657-9-28.  Migratory Bird Preservation Facilities.
(1)  No migratory bird preservation facility shall:
(a)  receive or have in custody any migratory game bird

unless accurate records are maintained that can identify each
bird received by, or in the custody of, the facility by the name of
the person from whom the bird was obtained, and show:

(i)  the number of each species;
(ii)  the location where taken;
(iii)  the date such birds were received;
(iv)  the name and address of the person from whom such

birds were received;
(v)  the date such birds were disposed of; and
(vi)  the name and address of the person to whom such

birds were delivered; or
(b)  destroy any records required to be maintained under

this section for a period of one year following the last entry on
record.

(2)  Record keeping as required by this section will not be
necessary at hunting clubs that do not fully process migratory
birds by removal of the head and wings.

(3)  No migratory bird preservation facility shall prevent
any person authorized to enforce this part from entering such
facilities at all reasonable hours and inspecting the records and
the premises where such operations are being carried out.

R657-9-29.  Importation.
A person may not:
(1)  import migratory game birds belonging to another

person; or
(2)  import migratory game birds in excess of the following

importation limits:
(a)  From any country except Canada and Mexico, during

any one calendar week beginning on Sunday, not to exceed 10
ducks, singly or in the aggregate of all species, and five geese
including brant, singly or in the aggregate of all species;

(b)  From Canada, not to exceed the maximum number to
be exported by Canadian authorities;

(c)  From Mexico, not to exceed the maximum number
permitted by Mexican authorities in any one day:  provided that
if the importer has his Mexican hunting permit date-stamped by
appropriate Mexican wildlife authorities on the first day he
hunts in Mexico, he may import the applicable Mexican
possession limit corresponding to the days actually hunted
during that particular trip.

R657-9-30.  Use of Dogs.
(1)  Dogs may be used to locate and retrieve migratory

game birds during open hunting seasons.
(2)  Dogs are not allowed on state wildlife management or

waterfowl management areas, except during open hunting
seasons or as posted by the division.

R657-9-31.  Season Dates and Bag and Possession Limits.
(1)  Season dates and bag and possession limits are

specified in the proclamation of the Wildlife Board for taking

waterfowl, Common snipe and coot.
(2)  A youth duck hunting day may be allowed for any

person 15 years of age or younger as provided in the
proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

R657-9-32.  Closed Areas.
(1)  A person may not trespass on state waterfowl

management areas except during prescribed seasons, or for other
activities as posted without prior permission from the division.

(2)  A person may not participate in activities that are
posted as prohibited.

(3)  A person may not trespass, take, hunt, shoot at, or rally
any waterfowl, snipe, or coot in the following specified areas:

(a)  Brown's Park - That part adjacent to headquarters.
(b)  Clear Lake - Spring Lake.
(c)  Desert Lake - That part known as "Desert Lake."
(d)  Farmington Bay - Headquarters area, within 600 feet

of dikes and roads accessible by motorized vehicles and the
waterfowl rest area in the northwest quarter of unit one as
posted.

(e)  Ogden Bay - Headquarters area.
(f)  Public Shooting Grounds - That part as posted lying

above and adjacent to the Hull Lake Diversion Dike known as
"Duck Lake."

(g)  Salt Creek - That part as posted known as "Rest Lake."
(h)  Bear River Migratory Bird Refuge - For information

contact the refuge manager, U.S. Fish and Wildlife Service, at
(435) 723-5887.  The entire refuge is closed to the hunting of
snipe.

(i)  Fish Springs and Ouray National Wildlife Refuges -
Waterfowl hunters must register at Fish Springs refuge
headquarters prior to hunting.  Both refuges are closed to the
hunting of swans, and Fish Springs is closed to the hunting of
geese.

(j)  State Parks
Hunting of any wildlife is prohibited within the boundaries

of all state park areas except those designated open by
appropriate signing as provided in Rule R651-614-4.

(k)  Great Salt Lake Marina and adjacent areas as posted.
(l)  Millard County
Gunnison Bend Reservoir and the inflow upstream to the

Southerland Bridge.
(m)  Salt Lake International Airport - Hunting and shooting

prohibited as posted.

R657-9-33.  Shooting Hours.
(1)  A person may not hunt, pursue, or take wildlife, or

discharge any firearm or archery tackle on state-owned lands
adjacent to the Great Salt Lake, on division-controlled
waterfowl management areas, or on federal refuges between
official sunset and one-half hour before official sunrise.

(2)  Legal shooting hours for taking or attempting to take
waterfowl, Common snipe, and coot are provided in the
proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

R657-9-34.  Falconry.
(1)  Falconers must obtain a valid small game or
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combination license, a federal migratory bird stamp and a
falconry certificate of registration to hunt waterfowl.

(2)  Areas open and bag and possession limits for falconry
are specified in the proclamation of the Wildlife Board for
taking waterfowl, Common snipe and coot.

R657-9-35.  Migratory Game Bird Harvest Information
Program (HIP).

(1)  A person must obtain an annual Migratory Game Bird
Harvest Information Program (HIP) registration number to hunt
migratory game birds.

(2)(a)  A person must call the telephone number published
in the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot, or register online at the address
published in the proclamation of the Wildlife Board for taking
waterfowl, Common snipe and coot to obtain their HIP
registration number.  Use of a public pay phone will not allow
access to the telephone number published in the proclamation of
the Wildlife Board for taking waterfowl, Common snipe and
coot.

(b)  A person must write their HIP registration number on
their current year's hunting license.

(3)  Any person obtaining a HIP registration number will
be required to provide their:

(a)  hunting license number;
(b)  hunting license type;
(c)  name;
(d)  address;
(e)  phone number;
(f)  birth date; and
(g)  information about the previous year's migratory bird

hunts.
(4)  Lifetime license holders will receive a sticker every

three years from the Division to write their HIP number on and
place on their lifetime license card.

(5)  Any person hunting migratory birds will be required,
while in the field, to prove that they have registered and
provided information for the HIP program.

R657-9-36.  Waterfowl Blinds on Waterfowl Management
Areas.

(1)  Waterfowl blinds on Division waterfowl management
areas may be constructed or used as provided in Subsection (a)
through Subsection (e).

(a)  Waterfowl blinds may not be left unattended overnight,
except for blinds constructed entirely of non-woody, vegetative
materials that naturally occur where the blind is located.

(b)  Trees and shrubs on waterfowl management areas that
are live or dead standing may not be cut or damaged except as
expressly authorized in writing by the Division.

(c)  Excavating soil or rock on waterfowl management
areas above or below water surface is strictly prohibited, except
as expressly authorized in writing by the Division.

(d)  Rock and soil material may not be transported to
waterfowl management areas for purposes of constructing a
blind.

(e)  Waterfowl blinds may not be constructed or used in
any area or manner, which obstructs vehicular or pedestrian
travel on dikes.

(2)  The restrictions set forth in Subsection (1)(a) through
Subsection (1)(c) do not apply to the following waterfowl
management areas:

(a)  Farmington Bay Waterfowl Management Area - West
and North of Unit 1, Turpin Unit and Crystal Unit.

(b)  Howard's Slough Waterfowl Management Areas -
West and South of the exterior dike separating the waterfowl
management area's fresh water impoundments from the Great
Salt Lake.

(c)  Ogden Bay Waterfowl Management Area - West of
Unit1, Unit 2, and Unit 3.

(d)  Harold Crane Waterfowl Management Area - one half
mile North and West of the exterior dike separating the
waterfowl management area's fresh water impoundments from
Willard Spur.

(3)  Waterfowl blinds constructed or maintained on
waterfowl management areas in violation of this section may be
removed or destroyed by the Division without notice.

(4)  Any unoccupied, permanent waterfowl blind located
on state land open to public access for hunting may be used by
any person without priority to the person that constructed the
blind.  It being the intent of this rule to make such blinds
available to any person on a first-come, first-serve basis.

(5)  Waterfowl blinds or decoys cannot be left unattended
overnight on state land open to public access for hunting in an
effort to reserve the particular location where the blinds or
decoys are placed.

KEY:  wildlife, birds, migratory birds, waterfowl
October 2, 2002 23-14-18
Notice of Continuation August 30, 2001 23-14-19

50 CFR part 20
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R657.  Natural Resources, Wildlife Resources.
R657-10.  Taking Cougar.
R657-10-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19 of
the Utah Code, the Wildlife Board has established this rule for
taking and pursuing cougar.

(2)  Specific dates, areas, number of permits, limits, and
other administrative details which may change annually are
published in the proclamation of the Wildlife Board for taking
cougar.

R657-10-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Canned hunt" means that a cougar is treed, cornered,

held at bay or its ability to escape is otherwise restricted for the
purpose of allowing a person who was not a member of the
initial hunting party to arrive and take the cougar.

(b)  "Cougar" means Puma concolor, commonly known as
mountain lion, lion, puma, panther or catamount.

(c)  "Cougar pursuit permit" means a permit that authorizes
a person to pursue cougar during designated seasons.

(d)  "Evidence of sex" means the sex organs of a cougar,
including a penis, scrotum or vulva.

(e)  "Green pelt" means the untanned hide or skin of any
cougar.

(f)  "Kitten" means a cougar less than one year of age.
(g)  "Pursue" means to chase, tree, corner or hold a cougar

at bay.
(h)  "Waiting period" means a specified period of time that

a person who has obtained a cougar permit must wait before
applying for any other cougar permit.

R657-10-3.  Permits for Taking Cougar.
(1)(a)  To harvest a cougar, a person must first obtain a

valid limited entry cougar permit or a harvest objective cougar
permit for the specified management units as provided in the
proclamation of the Wildlife Board for taking cougar.

(b)  Any person who obtains a limited entry cougar permit
or a harvest objective cougar permit may pursue cougar on the
unit for which the permit is valid.

(2)  To pursue cougar, a person must first obtain a valid
cougar pursuit permit from a division office.  A cougar pursuit
permit does not allow a person to kill a cougar.

(3)  A person may not apply for or obtain more than one
cougar permit for the same season, except:

(a)  as provided in Subsection R657-10-26(3); or
(b)  if the person is unsuccessful in the limited entry

drawing, the person may purchase a harvest objective permit.
(4)  Any cougar permit purchased after the season opens is

not valid until seven days after the date of purchase.

R657-10-4.  Permit Exchanges.
(1)(a)  Any person who has obtained a harvest objective

cougar permit may exchange that permit for any other harvest
objective units provided the unit objectives have not been met
and the units are still open.

(b)  Limited entry cougar permits may not be exchanged.
(2)(a)  A handling fee will be charged for the exchange of

a harvest objective permit.
(b)  Any person who exchanges a harvest objective permit

must complete a questionnaire at the time the exchange is made.
(3)(a)  Any harvest objective permit exchanged is not valid

until the day after the exchange is made.
(b)  Harvest objective permits may be exchanged only at

division offices.

R657-10-5.  Purchase of Permit by Mail.
(1)  A person may obtain a wildlife habitat authorization,

cougar pursuit permit or cougar harvest objective permit by mail
by sending the following information to the Salt Lake division
office: full name, complete mailing address, phone number, date
of birth, weight, height, sex, color of hair and eyes, driver's
license number (if available), proof of hunter education
certification, and fee.

(2)(a)  Personal checks, cashier's checks, or money orders
are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(c)  Checks must be made payable to the Utah Division of
Wildlife Resources.

R657-10-6.  Hunting Hours.
Cougar may be taken or pursued only between one-half

hour before official sunrise through one-half hour after official
sunset.

R657-10-7.  Firearms and Archery Tackle.
A person may use the following to take cougar:
(1)  any firearm not capable of being fired fully automatic;

and
(2)  a bow and arrows, except a crossbow may not be used.

R657-10-8.  Traps and Trapping Devices.
(1)  Cougar may not be taken with a trap, snare or any

other trapping device, except as authorized by the Division of
Wildlife.

(2)  Cougar accidentally caught in any trapping device
must be released unharmed, and must not be pursued or taken.

(3)(a)  Written permission must be obtained from a
division representative to remove the carcass of a cougar from
any trapping device.

(b)  The carcass shall remain the property of the state of
Utah and must be surrendered to the division.

R657-10-9.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas except those designated by the
Division of Parks and Recreation in Section R651-614-4.

(2)  Hunting with a rifle, handgun or muzzleloader in park
areas designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps and developed beaches.

(3)  Hunting with shotguns and archery tackle is prohibited
within one quarter mile of the above stated areas.

R657-10-10.  Prohibited Methods.
(1)  Cougar may be taken or pursued only during open
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seasons and using methods prescribed in this rule and the
proclamation of the Wildlife Board for taking cougar.
Otherwise, under the Wildlife Resources Code, it is unlawful for
any person to possess, capture, kill, injure, drug, rope, trap,
snare or in any way harm or transport cougar.

(2)  After a cougar has been pursued, chased, treed,
cornered or held at bay, a person may not, in any manner,
restrict or hinder the animal's ability to escape.

(3)  A person may not engage in a canned hunt.
(4)  A person may not take any wildlife from an airplane or

any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other recreational
vehicles.

(5)  Electronic locating equipment may not be used to
locate cougars wearing electronic radio devices.

R657-10-11.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

R657-10-12.  Party Hunting.
A person may not take a cougar for another person.

R657-10-13.  Use of Dogs.
(1)  Dogs may be used to take or pursue cougar only during

open seasons as provided in the proclamation of the Wildlife
Board for taking cougar.

(2)  The owner and handler of dogs used to take or pursue
cougar must have a valid cougar permit or cougar pursuit permit
in possession while engaged in taking or pursuing cougar.

(3)  When dogs are used in the pursuit of a cougar, the
licensed hunter intending to take the cougar must be present
when the dogs are released and must continuously participate in
the hunt thereafter until the hunt is completed.

(4)  When dogs are used to take cougar and there is not an
open pursuit season, the owner and handler of the dogs must
have a valid pursuit permit and be accompanied by a licensed
hunter as provided in Subsection (3), or have a valid pursuit
permit and a cougar permit.

R657-10-14.  Tagging Requirements.
(1)  The carcass of a cougar must be tagged with a

temporary possession tag before the carcass is moved from or
the hunter leaves the site of kill as provided in Section 23-20-30.

(2)  A person may not hunt or pursue a cougar after any of
the notches have been removed from the tag or the tag has been
detached from the permit.

(3)  The temporary possession tag:
(a)  must remain attached to the pelt or unskinned carcass

until the permanent possession tag is attached; and
(b)  is only valid for 48 hours after the date of kill.
(4)  A person may not possess a cougar pelt or unskinned

carcass without a valid permanent possession tag affixed to the
pelt or unskinned carcass.  This provision does not apply to a
person in possession of a properly tagged carcass or pelt within
48 hours after the kill, provided the person was issued and is in
possession of a valid permit.

R657-10-15.  Evidence of Sex and Age.
(1)  Evidence of sex must remain attached to the carcass or

pelt of each cougar until a permanent tag has been attached by
the division.

(2)  The pelt and skull must be presented to the division in
an unfrozen condition to allow the division to gather
management data.

(3)  It is mandatory that a tooth (PM1) be removed by the
division at the time of permanent tagging to be used for aging
purposes.

(4)  The division may seize any pelt not accompanied by its
skull or not having sufficient evidence of biological sex
designation attached.

R657-10-16.  Permanent Tag.
(1)(a)  Each cougar must be taken by the permit holder to

a conservation officer or division office within 48 hours after
the date of kill to have a permanent possession tag affixed to the
pelt or unskinned carcass and for the removal of a tooth.

(b)  After regular business hours, on weekends, or on
holidays, a conservation officer may be reached by contacting
the local police dispatch office.

(2)  A person may not possess a green pelt after the 48-
hour check-in period, or ship a green pelt out of Utah, or present
a green pelt to a taxidermist if the green pelt does not have a
permanent possession tag attached.

R657-10-17.  Transporting Cougar.
Cougar that have been legally taken may be transported by

the permit holder provided the cougar is properly tagged and the
permittee possesses the appropriate permit.

R657-10-18.  Exporting Cougar from Utah.
(1)  A person may export a legally taken cougar or its parts

if that person has a valid permit and the cougar is properly
tagged with a permanent possession tag.

(2)  A person may not ship or cause to be shipped from
Utah, a cougar pelt without first obtaining a shipping permit
issued by an authorized division representative.

R657-10-19.  Donating.
(1)  A person may donate protected wildlife or their parts

to another person as provided in Section 23-20-9.
(2)  A green pelt of any cougar donated to another person

must have a permanent possession tag affixed.
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(3)  The written statement of donation must be retained
with the pelt.

R657-10-20.  Purchasing or Selling.
(1)  Legally obtained, tanned cougar hides may be

purchased or sold.
(2)  A person may not purchase, sell, offer for sale, or

barter a tooth, claw, paw, or skull of any cougar.

R657-10-21.  Waste of Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts.
(2)  The skinned carcass of a cougar may be left in the field

and does not constitute waste of wildlife.

R657-10-22.  Livestock Depredation and Human Health and
Safety.

(1)  If a cougar is harassing, chasing, disturbing, harming,
attacking or killing livestock, or has committed such an act
within the past 72 hours:

(a)  in depredation cases, the livestock owner, an immediate
family member or an employee of the owner on a regular
payroll, and not hired specifically to take cougar, may kill the
cougar;

(b)  a landowner or livestock owner may notify the division
of the depredation or human health and safety concerns, who
shall authorize a local hunter to take the offending cougar or
notify a USDA, Wildlife Services specialist; or

(c)  the livestock owner may notify a USDA, Wildlife
Services specialist of the depredation who may take the
depredating cougar.

(2)  Depredating cougar may be taken at any time by a
USDA, Wildlife Services specialist, supervised by the Wildlife
Services program, while acting in the performance of the
person's assigned duties and in accordance with procedures
approved by the division.

(3)  A depredating cougar may be taken with any weapon
authorized for taking cougar.

(4)(a)  Any cougar taken pursuant to this section must be
delivered to a division office or employee within 72 hours.

(b)  In accordance with Subsection (1)(a) the cougar shall
remain the property of the state, except the division may issue
a cougar damage permit to a person who has killed a
depredating cougar in accordance with this section, if that
person wishes to maintain possession of the cougar.

(c)  A person may acquire only one cougar annually.
(5)(a)  Hunters interested in taking depredating cougar as

provided in Subsection (1)(b)  may contact the division.
(b)  Hunters will be contacted by the division to take

depredating cougar as needed.

R657-10-23.  Questionnaire.
Each permittee who receives a questionnaire should return

the questionnaire to the division regardless of success.
Returning the questionnaire helps the division evaluate
population trends, harvest success and other valuable
information.

R657-10-24.  Taking Cougar.

(1)(a)  A person may take only one cougar during the
season and from the area specified on the permit.

(b)  Limited entry permits may be obtained by following
the application procedures provided in this rule and the
proclamation of the Wildlife Board for taking cougar.

(c)  Harvest objective permits may be purchased over-the-
counter at division offices.

(2)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots; or
(b)  repeatedly pursue, chase, tree, corner, or hold at bay,

the same cougar during the same day after the cougar has been
released.

(3)  Any cougar may be taken during the prescribed
seasons, except a kitten with spots, or any cougar accompanied
by kittens, or any cougar accompanied by an adult.

(4)  A person may not take a cougar wearing a radio collar
from any areas that are published in the proclamation of the
Wildlife Board for taking cougar.

(5)  The division may authorize hunters who have obtained
a limited entry cougar permit to take cougar in a specified area
of the state in the interest of protecting wildlife from
depredation.

(6)  Season dates, closed areas, harvest objective permit
areas and limited entry permit areas are published in the
proclamation of the Wildlife Board for taking cougar.

R657-10-25.  Extended and Preseason Hunts.
(1)  An extended or preseason hunt may be authorized by

the division on selected cougar management units to control
depredation or nuisance problems.

(2)  The director may authorize only those hunters who
drew a limited entry permit or have purchased a harvest
objective permit to hunt on that management unit and
participate in a preseason or extended season hunt.

R657-10-26.  Cougar Pursuit.
(1)  Cougar may be pursued only by persons who have

obtained an annual cougar pursuit permit.  The cougar pursuit
permit does not allow a person to kill a cougar.

(2)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots;
(b)  repeatedly pursue, chase, tree, corner or hold at bay,

the same cougar during the same day; or
(c)  possess a firearm or any device that could be used to

kill a cougar while pursuing cougar.
(i)  The weapon restrictions set forth in the subsection do

not apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing or attempting to utilize the
concealed weapon to injure or kill cougar.

(3)  If eligible, a person who has obtained a cougar pursuit
permit may also obtain a limited entry cougar permit or harvest
objective cougar permit.

(4)  Cougar may be pursued only on limited entry units or
harvest objective units during the dates provided in the
proclamation of the Wildlife Board for taking cougar.

(5)  A cougar pursuit permit is valid on a calendar year
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basis.

R657-10-27.  General Application Information.
(1)  A person may not apply for or obtain more than one

cougar permit for the same year, except as provided in Section
R657-10-4.

(2)  A person must be 12 years of age or older by the
posting date of the drawing to apply for a limited entry cougar
permit.

(3)  Limited entry cougar permits are valid only for the
management unit and for the specified season designated on the
permit.

R657-10-28.  Waiting Period.
(1)  Any person who obtained a limited entry permit valid

for the current season may not apply for a permit for a period of
three years.

(2)  Any person who draws a limited entry permit for the
current season may not apply for a permit for a period of three
years.

(3)  Waiting periods are not incurred as a result of
purchasing harvest objective permits.

R657-10-29.  Application Procedure.
(1)  Applications are available from license agents and

division offices.
(2)(a)  Group applications are not accepted.  A person may

not apply more than once annually.
(b)  Applicants may select up to three management unit

choices when applying for limited entry cougar permits.
Management unit choices must be listed in order of preference.

(3)(a)  Applications must be mailed by the date published
in the proclamation of the Wildlife Board for taking and
pursuing cougar.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(c)  The division reserves the right to correct applications.
(4)(a)  Late applications received by the date published in

the proclamation of the Wildlife Board for taking and pursuing
cougar will not be considered in the drawing, but will be
processed for the purpose of entering data into the Division's
draw database to provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of Division or third-party errors.
(b)  The handling fee will be used to process the late

application.  Any permit fees submitted with the application will
be refunded.

(c)  Late applications received after the date published in
the proclamation of the Wildlife Board for taking and pursuing
cougar will not be processed and will be returned.

(5)  Any person who applies for a hunt that occurs on
private land is responsible for obtaining written permission from
the landowner to access the property.  To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get written permission before applying.  The division
does not guarantee access and does not have the names of
landowners where hunts occur.

(6)  Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Section R657-10-31.

(7)  To apply for a resident permit, a person must establish
residency at the time of purchase.

(8)  The posting date of the drawing shall be considered the
purchase date of a permit.

R657-10-30.  Fees.
(1)  Each application must include:
(a)  the permit fee; and
(b)  the nonrefundable handling fee.
(2)  Permits are mailed to successful applicants.
(3)(a)  Unsuccessful applicants, who applied in the drawing

and who applied with a check or money order, will receive a
refund in December.

(b)  Unsuccessful applicants, who applied with a credit
card, will not be charged for a permit.

(c)  The handling fees are nonrefundable.

R657-10-31.  Drawing and Remaining Permits.
(1)  If permits remain after all choices have been evaluated

separately for residents and nonresidents, a second evaluation
shall be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

(2)  Drawing results will be posted on the date published
in the proclamation of the Wildlife Board for taking cougar at
division offices, Lee Kay Center for Hunter Education, Cache
Valley Hunter Education Center and on the division Internet
address.

(3)  Beginning on the date published in the proclamation
of the Wildlife Board for taking cougar, residents or
nonresidents may purchase any of the remaining permits by
mail-in application from the Salt Lake division office.

(4)  Any limited entry cougar permit purchased after the
season opens is not valid until seven days after the date of
purchase.

(5)  Waiting periods do not apply to the purchase of
remaining limited entry permits after the drawing.  However,
waiting periods are incurred as a result of purchasing remaining
permits after the drawing.  Therefore, if a remaining permit is
purchased in the current year, waiting periods will be in effect
when applying for limited entry permits in the drawing in
following years.

(6)(a)  An applicant may withdraw their application for the
limited entry cougar permit drawing by requesting such in
writing by the date published in the proclamation of the Wildlife
Board for taking cougar.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake Division office.

(c)  Handling fees will not be refunded.
(7)(a)  An applicant may amend their application for the

limited entry cougar permit drawing by requesting such in
writing by the initial application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake Division office.

(c)  The applicant must identify in their statement the
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requested amendment to their application.

R657-10-32.  Bonus Points.
(1)  A bonus point is awarded for:
(a)  a valid unsuccessful application when applying for a

limited entry permit in the cougar drawing; or
(b)  a valid application when applying for a bonus point in

the cougar drawing.
(2)  The purchase of a harvest objective permit will not

affect bonus points.
(3)(a)  A person may apply for one cougar bonus point each

year, except a person may not apply in the drawing for both a
limited entry cougar permit and a cougar bonus point in the
same year.

(b)  A person may not apply for a bonus point if that person
is ineligible to apply for a permit.

(c)  Group applications will not be accepted when applying
for bonus points.

(4)(a)  Each applicant receives a random drawing number
for:

(i)  the current valid limited entry cougar application; and
(ii)  each bonus point accrued.
(b)  The applicant will retain the lowest random number for

the drawing.
(5)(a)  Fifty percent of the permits for each hunt unit will

be reserved for applicants with bonus points.
(b)  Based on the applicant's first choice, the reserved

permits will be designated by a random drawing number to
eligible applicants with the greatest number of bonus points.

(c)  If reserved permits remain, the reserved permits will be
designated by random number to eligible applicants with the
next greatest number of bonus points.

(d)  The procedure in Subsection (c) will continue until all
reserved permits have been issued or no applications for that
hunt unit remain.

(e)  Any reserved permits remaining and any applicants
who were not selected for reserved permits will be returned to
the drawing.

(6)  Bonus points are forfeited if a person obtains a limited
entry cougar permit except as provided in Subsection (7).

(7)  Bonus points are not forfeited if:
(a)  a person is successful in obtaining a Conservation

Permit; or
(b)  a person obtains a harvest objective cougar permit.
(8)  Bonus points are not transferable.
(9)  Bonus points are tracked using social security numbers

or Division-issued hunter identification numbers.

R657-10-33.  Harvest Objective General Information.
(1)  Harvest objective permits are valid only for the

management units designated on the permit and for the specified
seasons published in the proclamation of the Wildlife Board for
taking cougar.

(2)  Residents may select up to two harvest objective
management units and nonresidents may select up to three
harvest objective management units, wherein the permit will be
valid.

(3)  Harvest objective permits are not valid in a specified
management unit after the harvest objective has been met for

that specified management unit.

R657-10-34.  Harvest Objective Permit Sales.
(1)  Harvest objective permits are available to residents and

nonresidents over-the-counter beginning on the date published
in the proclamation of the Wildlife Board for taking cougar
from division offices.

(2)  Any cougar permit purchased after the season opens is
not valid until seven days after the date of purchase.

(3)  Any harvest objective permit exchanged is not valid
until the day after the exchange is made.

R657-10-35.  Harvest Objective Unit Closures.
(1)  To hunt in a harvest objective unit, a hunter must call

1-888-668-LION to verify that the cougar management unit is
still open.  The phone line will be updated each day by 8 p.m.

(2)  Harvest objective units are open to hunting until:
(a)  the female cougar sub-objective for that unit is met;
(b)  the cougar harvest objective for that unit is met; or
(c)  the end of the hunting season as provided in the

proclamation of the Wildlife Board for taking cougar.
(3)  Upon closure of a harvest objective unit, a hunter may

not take or pursue cougar except as provided in Section R657-
10-26.

(4)  Any person who obtains a harvest objective cougar
permit may exchange that permit as provided in Section R657-
10-3.

R657-10-36.  Harvest Objective Unit Reporting.
(1)  Any person taking a cougar with a harvest objective

permit shall report to the Division, when the permanent tag is
affixed pursuant to Section R657-10-16, where the cougar was
killed.

(2)  Failure to accurately report the correct harvest
objective management unit where the cougar was killed is
unlawful.

(3)  Any conviction for failure to accurately report, or
aiding or assisting in the failure to accurately report as required
in Subsection (1) shall be considered prima facie evidence of a
knowing and flagrant violation for purposes of permit
suspension.

KEY:  wildlife, cougar, game laws
October 2, 2002 23-14-18
Notice of Continuation August 30, 2001 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-41.  Conservation and Sportsman Permits.
R657-41-1.  Purpose and Authority.

(1)  Under the authority of Section 23-14-18 and 23-14-19,
this rule provides the standards and procedures for issuing:

(a)  conservation permits to conservation organizations for
sale at an auction, or for use as an aid to wildlife related fund
raising activities; and

(b)  sportsman permits.
(2)  The division shall use all revenue derived from

conservation permits for the benefit of the species for which the
permit is issued, unless the division and conservation
organization mutually agree in writing that there is a higher
priority use for other species of protected wildlife.

R657-41-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Area Conservation Permit" means a permit issued for

a specific unit or hunt area for a specific species, and may
include an extended season, or legal weapon choice, or both,
beyond the general season.

(i)  Area Conservation permits issued for limited entry units
are not valid on cooperative wildlife management units, and
Area Conservation permits issued for general season hunt areas
are not valid on cooperative wildlife management units or
limited entry units.

(b)  "Conservation Organization" means a nonprofit
chartered institution, foundation, or association founded for the
purpose of promoting wildlife conservation and has established
tax exempt status under Internal Revenue Code, Section 501C-3
as amended.

(c)  "Conservation Permit" means any harvest permit
authorized by the Wildlife Board and issued by the division for
purposes identified in Section R657-41-1(2).

(d)  "Sportsman Permit" means a harvest permit authorized
by the Wildlife Board and issued by the division in a general
drawing, requiring all applicants to pay an application fee and
the successful applicant the cost of the permit.

(e)  "Statewide Conservation Permit" means a permit which
allows a permittee to hunt:

(i)  big game species on any open unit from September 1
through December 31, except pronghorn and moose from
September 1 through October 31;

(ii)  turkey on any open unit from April 1 through May 31;
(iii)  any other small game species on any open unit during

the season authorized by the Wildlife Board;
(iv)  bear on any open unit during the season authorized by

the Wildlife Board for that unit; and
(v)  cougar on any open unit during the season authorized

by the Wildlife Board for that unit and during the season dates
authorized by the Wildlife Board on any harvest objective unit
that has been closed by meeting its objective.

R657-41-3.  Method for Determining the Number of
Conservation and Sportsman Permits.

(1)  The number of conservation permits authorized by the
Wildlife Board shall be based on:

(a)  the species population trend, size, and distribution to

protect the long-term health of the population;
(b)  the hunting and viewing opportunity for the general

public, both short and long term; and
(c)  the potential revenue that will support protection and

enhancement of the species.
(2)  One statewide conservation permit may be authorized

for each big game and small game species for which limited
permits are available, except that a second statewide
conservation permit for a big game or small game species may
be authorized for a special event or fund raising activity.

(3)  A limited number of area conservation permits may be
authorized, with a maximum of 5% of the permits or eight
permits, whichever is less, for any unit or hunt area, unless a
higher number is specifically authorized by the Wildlife Board.

(4)  The number of conservation and sportsman permits
available for use during the following year will be determined
by the Wildlife Board annually.

(5)  Area Conservation permits shall be deducted from the
number of public drawing permits.

(6)  One sportsman permit may be authorized for each
statewide conservation permit authorized.

R657-41-4.  Obtaining Conservation Permits.
(1)  Statewide and area conservation permits are available

to eligible conservation organizations for sale at an auction, or
for use as an aid to wildlife related fund raising activities.

(2)(a)  Conservation organizations may apply for
conservation permits by sending an application to the division
for each permit requested.

(b)  Only one application per conservation organization
may be submitted.  Multiple chapters of the same conservation
organization may not apply individually.

(3)  The application must be submitted to the division by
September 1 to be considered for the following year's
conservation permits.  Each application must include:

(a)  the name, address and telephone number of the
conservation organization;

(b)  a copy of the conservation organization's mission
statement;

(c)  verification of the conservation organization's tax
exempt status under Internal Revenue Code, Section 501C-3 as
amended;

(d)  the name of the president or other individual
responsible for the administrative operations of the conservation
organization;

(e)  the type of permit and species for which the permit is
requested; and

(f)  any requested variances for an extended season or legal
weapon choice for area conservation permits.

(4)(a)  Conservation organizations must include the
information as provided in Subsection (b) or (c).

(b)  The proposed bid amount for each permit.  The
proposed bid amount is the revenue the organization anticipates
to be raised from the auction or fund raising activity.  The
recommended minimum permit bid amount is listed in Table 1.

(i)  The basis for the bid amount must include the
conservation organization's experience in similar activities, and
details of the marketing plan.
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TABLE 1
RECOMMENDED MINIMUM PERMIT BID AMOUNT

Species                             Statewide           Area

Rocky Mountain Bighorn (Ram)         $30,000         $20,000
Desert Bighorn (Ram)                  30,000          20,000
Buck Deer                             10,000           2,000
Bull Elk                              10,000           4,000
Bull Moose                            10,000           3,000
Bison (Hunter's Choice)                5,000           5,000
Rocky Mountain Goat (Hunter's Choice)  5,000           3,000
Buck Pronghorn                         2,000           1,000
Black Bear                             2,000           1,000
Cougar                                 2,000             500
Turkey                                   350             250

(c)  A specific project proposal that includes:
(i)  a schedule for project completion;
(ii)  the benefits to the identified species;
(iii)  justification for the conservation organization

retaining more than ten percent of the revenue, showing
increased benefit to the species, over remitting the funds to the
division.  Under this option, the division must receive the cost
of the permit.

(iv)  Proposals which integrate well with the division's
species plans and objectives will be given emphasis in the
evaluation.

(5)  An application which is incomplete or completed
incorrectly may be rejected.

(6)  The application of a conservation organization that has
not fully reported on the preceding years conservation permits
may be rejected.

(7)  Conservation permits shall be awarded for one year,
except as provided in Subsection (8).

(8)  Conservation organizations may apply for specific area
conservation permits, which may be awarded for up to five
consecutive years, provided the conservation organization meets
the requirements provided in Subsection (a) for a multi-year
permit.

(a)(i)  the conservation organization must submit a bid for
each multi-year area conservation permit requested and submit
a specific project proposal for which the funds will be utilized,
as provided in Subsection (4)(c);

(ii)  the project must require more than one year of funding
to complete;

(iii)  the conservation organization must show the increased
benefit to the division by the conservation organization carrying
out the project;

(iv)  the conservation organization must maintain each year
a minimum performance standard, raising no less than 80% of
the funds bid for each multi-year permit; and

(v)  the conservation organization must report annually on
the funds raised and expended, and the project activities
accomplished.

(b)  Conservation organizations failing to satisfy the
performance standards in any given year during the multi-year
period or reporting requirements shall lose the multi-year area
conservation permit for the balance of the multi-year award
period.

(c)  Conservation organizations must submit a separate bid
for each multi-year area conservation permit.

(d)  Bids for multi-year area conservation permits shall be
evaluated based on:

(i)  an average annual benefit when compared to annual
bids for permits; and

(ii)  the requirements as provided in Subsection (9).
(9)  The division shall recommend the conservation

organization to receive each of the conservation permits based
on:

(a)  first, the bid amount pledged to the species, adjusted
by:

(i)  the performance of the organization over the previous
two years in meeting proposed bids;

(ii)  if returning the bid amount to the division, at least
90% of the bid amount;

(iii)  if retaining the bid amount for projects, at least 90%
of the bid amount, multiplied by the percent the project
integrates with species plans and objectives; and

(iv)  organizations must maintain a minimum two-year
average performance of 70% to be eligible for consideration of
permits.  Performance of the organization is the proportion of
the amount returned to the division, divided by 90% of the bid
amount for all permits, calculated annually and averaged for the
last two years.

(b)  second, if two or more conservation organizations are
tied using the criteria in Subsection (a), the closeness of the
organization's purpose to the species of the permit; and

(c)  third, if two or more conservation organizations are
tied using the criteria in Subsection (a) and (b), the geographic
closeness of the organization to the location of the permit.

(10)(a)  Between the time the division recommends that a
conservation permit be awarded to a conservation organization
and the time the Wildlife Board approves that recommendation,
a conservation organization may withdraw their application for
any given permit or exchange their application with another
conservation organization without penalty, provided the bid
amount upon which the permit application was evaluated is not
changed.

(b)  If a conservation organization withdraws it's bid and
the bid is awarded to another organization at a lower amount,
then the difference between the two bids will be subtracted from
the organization making the higher bid for purposes of
evaluating organization performance.

(11)  The Wildlife Board shall make the final assignment
of conservation permits at a meeting prior to December 1
annually.

(12)  The Wildlife Board may authorize a conservation
permit to a conservation organization, other than the
conservation organization recommended by the division, after
considering the:

(a)  division recommendation;
(b)  benefit to the species;
(c)  historical contribution of the organization to the

conservation of wildlife in Utah; and
(d)  previous performance of the conservation organization.
(13)  The total of all bids for permits awarded to any one

organization shall not exceed $20,000 the first year an
organization receives permits.

(14)  The number of permits awarded to any one
organization shall not increase by more than 100% from the
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previous year.
(15)  If the Wildlife Board authorizes a second statewide

conservation permit for a species, the conservation organization
receiving the permit must meet the high bid for that permit.

(16)  The division and conservation organization receiving
the permits shall enter into a contract.

(17)(a)  The conservation organization receiving permits
must certify that the permits are distributed by lawful means.

(b)  The conservation organization must:
(i)  obtain the name of the proposed permit recipient at the

event where the permit recipient is selected; and
(ii)  notify the division of the proposed permit recipient

within 10 days of the recipient selection or the permit may be
forfeited.

(c)  If a person is selected by a qualified organization to
receive a conservation permit and is also successful in obtaining
a permit for the same species in the same year through the
Bucks, Bulls and Once-In-A-Lifetime Drawing, that person may
designate another person to receive the conservation permit,
provided the conservation permit has not been issued by the
division to the first selected person.

(d)  If a person is selected by a qualified organization to
receive a conservation permit, but is unable to use the permit,
the conservation organization may designate another person to
receive the permit provided:

(i)  the conservation organization selects the new recipient
of the permit;

(ii)  the amount of money received by the division for the
permit is not decreased;

(iii)  the conservation organization relinquishes to the
division 90% of all proceeds generated from the alternate permit
transfer or uses the funds for projects authorized by the division
pursuant to this rule;

(iv)  the conservation organization and the initial
designated recipient of the permit, must sign an affidavit
indicating the initial designated recipient is not profiting from
transferring the right to the permit; and

(v)  the permit has not been issued by the division to the
first designated person.

(e)  Except as otherwise provided under Subsection (c) and
(d), a person designated by a conservation organization as a
recipient of a conservation permit, may not sell or transfer the
rights to that designation to any other person.  This does not
preclude a person from bidding or otherwise lawfully acquiring
a permit from a conservation organization on behalf of another
person who will be identified as the original designated
recipient.

(18)  All permits must be marketed by September 1,
annually.

(19)  Within 30 days of the last event, but no later than
September 1 annually, the conservation organization must
submit to the division:

(a)  a final report on the distribution of permits;
(b)  the funds due to the division; and
(c)  a report on the status of each project contained in the

application.
(20)  Permits shall not be issued until funds due to the

division are received.  Ten percent of the auction or fund raising
activity amount may be retained by the conservation

organization for administrative expenses.  If the conservation
organization is paying the permit fees for the permit recipient,
the fees must be paid from the 10% retained by the conservation
organization.

R657-41-5.  Obtaining Sportsman Permits.
(1)  One sportsman permit is offered to residents through

a drawing for each of the following species:
(a)  desert bighorn (ram);
(b)  bison (hunter's choice);
(c)  buck deer;
(d)  bull elk;
(e)  Rocky Mountain goat (hunter's choice)
(f)  bull moose; and
(g)  buck pronghorn.
(2)  The following information is provided in the

proclamation of the Wildlife Board for taking big game:
(a)  hunt dates;
(b)  open units or hunt areas;
(c)  application procedures;
(d)  fees; and
(e)  deadlines.

R657-41-6.  Using a Conservation or Sportsman Permit.
(1)(a)  A conservation or sportsman permit allows the

recipient to take only the species for which the permit is issued.
(b)  The species that may be taken shall be printed on the

permit.
(c)  The species may be taken in the area and during the

season specified on the permit.
(d)  The species may be taken only with the weapon

specified on the permit.
(2)  The recipient of a conservation or sportsman permit is

subject to all of the provisions of Title 23, Wildlife Resources
Code, and the rules and proclamations of the Wildlife Board for
taking and pursuing wildlife.

(3)  Bonus points shall not be awarded or utilized:
(a)  when applying for conservation or sportsman permits;

or
(b)  in obtaining conservation or sportsman permits.
(4)  Any person who has obtained a conservation or

sportsman permit is subject to all waiting periods as provided in
Rules R657-5, R657-6, R657-10 and R657-33.

KEY:  wildlife, wildlife permits
October 2, 2002 23-14-18
Notice of Continuation November 30, 2000 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-51.  Youth Permits.
R657-51-1.  Purpose and Authority.

(1)  Under the authority of Sections 23-14-18 and 23-14-19
of the Utah Code, this rule provides the standards and
requirements for issuing youth permits.

(2)  Youth permits are authorized by the Wildlife Board
and issued by the division through conservation organizations
for purposes of introducing and promoting hunting recreation
among youth.

(3)  This rule is intended as authorization to issue one
series of youth permits for the 2002 and 2003 hunting season
through conservation organizations.

R657-51-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Conservation organization" means a nonprofit

chartered institution, foundation, or association founded for the
purpose of promoting wildlife conservation and has established
tax exempt status under Internal Revenue Code, Section
501(c)(3), as amended.

(b)  "Conservation organization group" means a collective
of conservation organizations cooperatively working together
under agreement to promote youth participation in hunting
recreation and responsible for distributing opportunities to
obtain youth permits.

(c)  "Youth" means a person that is eligible to hunt and that
person is between the ages of 14 and 19, inclusive as of August
1, 2002.

(d)  "Youth Permit" means a permit, which allows a youth
to hunt:

(i)  a specified big game species on a specified unit during
the established season for each species as authorized by the
Wildlife Board;

(ii)  a cougar, bear or turkey on a specified unit during the
established season for each species as authorized by the Wildlife
Board.

(e)  "Youth Permit series" means a package of permits
comprised of big game, cougar, bear or turkey as authorized by
the Wildlife Board.

R657-51-3.  Youth Permit Authorization.
(1)  Youth permits may be authorized by the Wildlife

Board only for:
(a)  buck deer;
(b)  bull elk;
(c)  buck pronghorn;
(d)  bear;
(e)  cougar; and
(f)  wild turkey.
(2)  Youth permits for each species authorized by the

Wildlife Board shall be issued to the successful youth applicants
selected by the conservation organization group.

(3)  A youth permit shall not be issued for any particular
species or on any particular unit where so doing will harm the
long-term health and viability of the species population on that
unit or in the state as a whole.

R657-51-4.  Application Process.
(1)  Youth permit series are available for distribution

through conservation organization groups collectively operating
for the purpose of promoting youth participation in hunting
recreation.

(2)  Conservation organization groups may apply to
distribute the opportunity for youth to obtain youth permits by
sending an application to the division by February 15.

(3)  The application must be submitted to the division to be
considered for the year 2002 permits.  Each application must
include:

(a)  the name, address and telephone number of the
conservation organization group's representative;

(b)  the name of each conservation organization
participating in the conservation organization group;

(c)  verification of each participating conservation
organization's tax exempt status under Internal Revenue Code,
Section 501(c)(3), as amended; and

(d)  a copy of the agreement between the participating
conservation organizations designating the conservation
organization group's representative, and defining its mission
statement and applicant selection process;

(e)  the number of youth permits requested, broken down
by species and hunting unit; and

(f) the number and type of youth permits that will be
reserved exclusively for Utah residents.

(4)  An application which is incomplete or completed
incorrectly may be rejected.

(5)  The Wildlife Board shall determine the number of
youth permits, including the species, season length and hunting
unit for each authorized youth permit.

R657-51-5.  Allocation of Youth Permits.
(1)  The conservation organization group selected to

distribute the opportunity to receive youth permits:
(a)  shall accept and process applications from youth

desiring to obtain a youth permit;
(b)  may collect from each person applying for a youth

permit a reasonable application fee that does not exceed the
direct per capita cost of administering the application process,
and in no event shall the fee exceed five dollars;

(c)  shall not assess or require any form of financial
remuneration, other than the application fee described in
Subsection (1)(b), as a prerequisite to submitting an application
for a youth permit;

(d)  shall accept no more than one youth permit application
per youth;

(e)  shall establish and administer an equitable and fair
process for selecting applicants to receive youth permits;

(f)  shall ensure that Utah resident applicants are eligible to
receive any of the youth permits, and reserve at least 25% of the
youth permits exclusively for Utah resident applicants.

(g)  shall submit a written certification to the Division no
later than July 15th:

(i)  identifying a successful applicant for each youth permit
authorized by the Wildlife Board, including each applicant's
social security number or hunter identification number, name,
address, phone number, date of birth, height, weight, hair color,
eye color, gender, proof of hunter education, and drivers license
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number (if applicable);
(ii)  signed by the conservation organization group's

representative and each constituent conservation organization in
the group verifying that each is satisfied with the selection
process used to designate the youth permit recipients, and with
the youth identified in the certification to receive youth permits;
and

(h)  accept applications and conduct the application
selection process in accordance with all applicable state, federal
and local laws.

(2)  Upon receipt of the certification and collection of the
appropriate permit fees for each successful applicant, the
Division will issue the youth permits to each youth designated
in the certification, provided each youth is eligible under Utah
law to hunt the species of animal identified on the permit.

(3)(a)  Youth permit fees shall be required consistent with
the regular fee schedules established by the Wildlife Board and
the Division for an equivalent permit had it been obtained
outside the youth permit process.

(b)  Nonresident permit fees shall be required of each
successful applicant that is not a resident of Utah as defined in
Section 23-13-2.

R657-51-6.  Surrender or Transfer of Youth Permit
Designation.

(1)  If a successful applicant designated by the conservation
organization group to receive a youth permit already possesses
a Utah permit for the same species of animal that year, or is
otherwise unable to participate in the hunt and utilize the youth
permit, the conservation organization group may designate
another youth from the pool of applicants to receive the youth
permit, provided the youth permit has not been issued by the
division to the first selected person, except as provided in Rule
R657-42.

(2)  If the youth already possess a Utah permit for the same
species, the youth must surrender one of the permits in
accordance with Rule R657-42.

(3)  Except as otherwise provided in Subsection (1), a
person designated by a conservation organization group as the
recipient of a youth permit, may not sell or transfer the rights to
that designation to any other person.

R657-51-7.  Using a Youth Permit.
(1)  A youth permit allows the recipient to:
(a)  take only the species and sex printed on the permit; and
(b)  take the species only in the area and during the season

specified on the permit.
(2)  The recipient of a youth permit is subject to all of the

provisions of Title 23, Wildlife Resources Code, and the rules
and proclamations of the Wildlife Board for taking and pursuing
wildlife.

(3)  Bonus points shall not be awarded or utilized when
applying for or obtaining youth permits.

(4)  Any youth who obtains a youth permit is not subject to
the waiting periods set forth in Rules R657-5, R657-6, R657-10
and R657-33.

KEY:  wildlife, wildlife permits
October 2, 2002 23-14-18

23-14-19
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R671.  Pardons (Board of), Administration.
R671-201.  Original Parole Grant Hearing Schedule and
Notice.
R671-201-1.  Schedule and Notice.

Within six months of an offender's commitment to prison
the Board will give notice of the month and year in which the
inmate's original hearing will be conducted.  A minimum of one
week (7 calendar days) prior notice should be given regarding
the specific day and approximate time of such hearing.

All sex offenses, all first degree felonies, and all second
and third degree felonies where a life has been taken, will be
routed to the Board as soon as practicable for the determination
of the month and year for their original hearing date.  The Board
will only consider information available to the court at the time
of sentencing.

An inmate who is serving a sentence of up to fifteen years
will be eligible for a hearing after service of nine months.

An inmate who is serving a sentence of up to five years
including Class A Misdemeanor commitments will be eligible
for a hearing after the service of ninety days.

Excluded from the above provisions are inmates who are
sentenced to death or life without parole.

An inmate may petition the Board to calendar him/her at a
time other than the usual times designated above or the Board
may do so on its own motion.  A petition by the inmate shall set
out the special reasons which give rise to the request.  The
Board will notify the petitioner of its decision in writing as soon
as possible.

KEY:  parole, inmate
February 18, 1998 77-27-7
Notice of Continuation October 16, 2002
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R671.  Pardons (Board of), Administration.
R671-207.  Mentally-Ill Offender Custody Transfer.
R671-207-1.  General.

Custody transfer of a mentally-ill offender from the Utah
State Hospital to the Utah State Prison will occur when the
Hospital and the Prison agree that the prison can provide the
mentally-ill offender with the level of care necessary to maintain
the offender's current mental condition.  If the Hospital and the
Prison cannot agree upon the transfer, the Board will make the
decision as to where the offender is to be housed.

The Division of Human Services shall notify the
Department of Corrections and the Board's mental health
advisor when a mentally ill offender is eligible for transfer to the
Prison.  If the Department of Corrections agrees that the prison
can provide the mentally ill offender with the level of care
necessary to maintain the offender's mental condition, pursuant
to 77-16a-204 (1) (2), the custody transfer will occur.  The
Board may hold an administrative review hearing within 30 days
of the actual transfer date.

In the event the Division of Human Services and the
Department of Corrections do not agree on the transfer of a
mentally ill offender, the Division of Human Services will notify
the Board's mental health advisor, in writing, of the dispute.
The Division of Human Services and the Department of
Corrections will provide the mental health advisor with copies
of all reports and recommendation by both agencies.  The
Board's mental health advisor will make a recommendation to
the Board of the transfer and the Board will issue its decision
upon the transfer within 30 days pursuant to 77-16a-204 (4).

The Department of Corrections will notify the Board
whenever a mentally ill offender is transferred from the Hospital
to the Prison pursuant to 77-16a-204 (5).

KEY:  criminal competency
February 18, 1998 77-16a-204
Notice of Continuation October 11, 2002
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R671.  Pardons (Board of), Administration.
R671-305.  Notification of Board Decision.
R671-305-1.  Notification of Board's Decision.

The decision of the Board will be reached by a majority
vote and reduced to writing, including a rationale for the
decision.  Copies of the written decision are sent to the offender,
the institution and Field Operations.  The Board will publish
written results of Board decisions.

The Board should be reasonably assured that the offender
has been notified before the information is released to the
public.

KEY:  government hearings
October 8, 2002 77-27-9.7
Notice of Continuation September 25, 2002
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R671.  Pardons (Board of), Administration.
R671-310.  Rescission Hearings.
R671-310-1.  Rescission Hearings.

Any prior Board decision may be reviewed and rescinded
by the Board at any time until an offender's actual release from
custody.

If the rescission of a release or rehearing date is being
requested by an outside party, information shall be provided to
the Board establishing the basis for the request.  Upon receipt of
such information, the offender may be scheduled for a rescission
hearing.  The Board may also review and rescind an offender's
release or rehearing date on its own initiative.  Except under
extraordinary circumstances, the offender should be notified of
all allegations and the date of the scheduled hearing at least
seven calendar days in advance of the hearing.  The offender
may waive this period.

In the event of an escape, the Board will rescind the
inmate's date upon official notification of escape from custody
and continue the hearing until the inmate is available for
appearance, charges have been resolved and appropriate
information regarding the escape has been provided.

The hearing officer will conduct the hearing and make an
interim decision to be reviewed, along with a summary report of
the hearing, by the Board members.

KEY:  parole, inmate
February 18, 1998 77-27-5
Notice of Continuation October 11, 2002 77-27-6

77-27-11
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R671.  Pardons (Board of), Administration.
R671-315.  Pardons.
R671-315-1.  Pardons.

The Board will consider a petition for a pardon from an
individual whose sentence(s) have been terminated or expired
for at least five years and who has exhausted all judicial
remedies including expungement.  Upon verification of these
criteria, the Board may cause an investigation of the petitioner
to be conducted which may include, but not be limited to,
criminal, personal and employment history.  The Board may
publish the petition in the legal notices section of a newspaper
of general circulation and invite comment from the public.

The Board will consider the petition and all available
information relevant to it.  The Board may deny a pardon by
majority vote without a hearing.  If the Board decides to
consider the granting of a pardon, a hearing will be scheduled
with appropriate notice given to victim(s) of record if they can
be located, the chief law enforcement officer of the arresting
agency, the presiding judge where the conviction was entered,
and the County, District or City Attorney where the case was
prosecuted.  Notice may also be posted in a public place in the
jurisdiction where the conviction occurred.  The Board may
grant a conditional pardon or an unconditional pardon.  The
petitioner will be notified in writing of the results as soon as
practicable.

The Board may dispense with any requirement created by
this policy if good cause exists.

KEY:  pardons
February 18, 1998 77-27-2
Notice of Continuation October 11, 2002 77-27-5

77-27-9
Art VII Sec 12



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 521

R671.  Pardons (Board of), Administration.
R671-316.  Redetermination.
R671-316-1.  Redetermination Review.

Offenders are eligible to apply for redetermination at five-
year intervals from the last time-related decision.  A time-related
decision is defined as a personal appearance hearing or
redetermination review dealing with release or rehearing dates.
Offenders who have been given a decision of natural life in
prison will be eligible for redetermination at ten year intervals.

When applying for redetermination, the offender waives
personal appearance and accepts that the Board may reduce the
time served, request psychological or other assessment, change
conditions of release, make no change or increase the time to be
served.

Applications for redetermination must originate with and
be signed by the offender.  Applications may be routed directly
to the Board or preferably be submitted through the offender's
caseworker.  In either event, the Board will request a written
progress report to include rationale and recommendation based
on the Department of Corrections' assessment.  The Department
of Corrections should provide these materials to the Board in a
timely manner.

KEY:  parole, inmate
February 18, 1998 77-27-5
Notice of Continuation October 11, 2002
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R671.  Pardons (Board of), Administration.
R671-402.  Special Conditions of Parole.
R671-402-1.  General.

The Board will order special conditions as part of a parole
agreement on an individual basis and only if such conditions can
be reasonably related to rehabilitation of the offender, the
protection of society, or compensation of the victim.  The
offender will be given an opportunity to respond to proposed
special conditions.

At any time, the Board may review an offender at its own
initiative or upon recommendation by the Department of
Corrections or others and add any special conditions it deems
appropriate.  The offender shall be afforded a personal
appearance before the Board or a Board Hearing Officer to
discuss the proposed condition(s) unless that appearance is
waived.

KEY:  parole
February 18, 1998 77-27-5
Notice of Continuation October 11, 2002 77-27-6

77-27-10
77-27-11
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R671.  Pardons (Board of), Administration.
R671-405.  Parole Termination.
R671-405-1.  Termination of Parole.

The Board will consider terminating an offender's parole
when petitioned to do so by the Department of Corrections,
other interested parties or on its own initiative.  When
considering termination, the Board will toll any parole time
when a parolee is an absconder.  The toll time will be from the
date a Board warrant was issued to the date the warrant was
executed.

When a termination is approved by the Board, written
notification of the Board's action will be provided to the parolee
and the Department of Corrections.

Depending on the crime, statutory periods of parole
without violation are three ten years or life.

Upon receipt of written notification of the service of the
statutory maximum period on parole and verification of that
information, the Board of Pardons will then order the closing of
the file.

KEY:  sentencing, parole
February 12, 1998 76-3-202
Notice of Continuation October 11, 2002 77-27-9

77-27-12
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R686.  Professional Practices Advisory Commission,
Administration.
R686-100.  Professional Practices Advisory Commission,
Rules of Procedure:  Complaints and Hearings.
R686-100-1.  Definitions.

A.  "Allegation of misconduct" means a written or oral
report alleging that an educator has engaged in unprofessional,
criminal, or incompetent conduct; is unfit for duty; has lost his
license in another state due to revocation or suspension, or
through voluntary surrender or lapse of a license in the face of
a claim of misconduct; or has committed some other violation
of standards of ethical conduct, performance, or professional
competence.

B.  "Applicant for a license" means a person seeking a new
license or seeking reinstatement of an expired, surrendered,
suspended, or revoked license.

C.  "Board" means the Utah State Board of Education.
D.  "Computer Aided Credentials of Teachers in Utah

System (CACTUS)" means the electronic file maintained on all
licensed Utah educators.  The file includes such as:

(1)  personal directory information;
(2)  educational background;
(3)  endorsements;
(4)  employment history;
(5)  professional development information; and
(6) a record of disciplinary action taken against the

educator.
All information contained in an individual's CACTUS file

is available to the individual, but is classified private or
protected under Section 63-2-302 or 304 and is accessible only
to specific designated individuals.

E.  "License" means a teaching or administrative credential,
including endorsements, which is issued by a state to signify
authorization for the person holding the license to provide
professional services in the state's public schools.

F.  "Commission" means the Professional Practices
Advisory Commission as defined and authorized under Section
53A-6-301 et seq.

G.  "Chair" means the Chair of the Commission.
H.  "Complaint" means a written allegation or charge

against an educator.
I.  "Complainant" means the Utah State Office of

Education.
J.  "Days":  in calculating any period of time prescribed or

allowed by these rules, the day of the act, event, or default from
which the designated period of time begins to run shall not be
included; the last day of the period shall be included, unless it
is a Saturday, a Sunday, or a legal holiday, in which event the
period runs until the end of the next day which is not a Saturday,
a Sunday, or a legal holiday.  Saturdays, Sundays and legal
holidays shall not be included in calculating the period of time
if the period prescribed or allowed is less than seven days, but
shall be included in calculating periods of seven or more days.

K.  "Educator" means a person who currently holds a
license, held a license at the time of an alleged offense, is an
applicant for a license, or is a person in training, to obtain a
license.

L.  "Executive Committee" means a subcommittee of the
Commission consisting of the Executive Secretary, Chair, Vice-

Chair, and one member of the Commission at large.  All
Executive Committee members, excluding the Executive
Secretary, shall be selected by the Commission.  Substitutes may
be appointed from within the Commission by the Executive
Secretary as needed.

M.  "Executive Secretary" means an employee of the Utah
State Office of Education who is appointed by the State
Superintendent of Public Instruction to serve as the executive
officer, and a non-voting member, of the Commission.

N.  "Hearing" means a proceeding in which allegations
made in a complaint are examined, where each party has the
opportunity to present witnesses and evidence relevant to the
complaint and respond to witnesses or evidence presented by
the other party.  At the conclusion of a hearing the hearing
officer, after consulting with members of the Commission
assigned to assist in the hearing, prepares a hearing report and
submits it to the Executive Secretary.

O.  "Hearing Officer" means a person who is experienced
in matters relating to administrative procedures, education and
education law and is either a member of the Utah State Bar
Association or a person not a member of the bar who has
received specialized training in conducting administrative
hearings, and is appointed by the Executive Secretary at the
request of the Commission to manage the proceedings of a
hearing.  The hearing officer may not be an acting member of
the Commission.  The hearing officer has broad authority to
regulate the course of the hearing and dispose of procedural
requests but shall not have a vote as to the recommended
disposition of a case.

P.  "Hearing Panel" means a hearing officer and three or
more members of the Commission agreed upon by the
Commission to assist the hearing officer in conjunction with the
hearing panel in conducting a hearing and preparing a hearing
report.

Q.  "Hearing report" means a report prepared by the
hearing officer with the assistance of the hearing panel at the
conclusion of a hearing.  The report includes a recommended
disposition, detailed findings of fact and conclusions of law
based upon the evidence presented in the hearing, relevant
precedent, and applicable law and rule.

R.  "Informant" means a person who submits information
to the Commission concerning alleged misconduct by a person
who may be subject to the jurisdiction of the Commission.

S.  "Investigator" means a person who is knowledgeable
about matters which could properly become part of a complaint
before the Commission, as well as investigative procedures and
rules and laws governing confidentiality, who is appointed by
the Utah State Office of Education's Investigations Unit at the
request of the Executive Secretary to investigate an allegation of
misconduct.

T.  "Jurisdiction" means the legal authority to hear and rule
on a complaint.

U.  "Licensing file" means a file that is opened and
maintained on an educator following a written complaint to the
Commission.

V.  "National Association of State Directors of Teacher
Education and Certification (NASDTEC) Educator Information
Clearinghouse" means a database maintained by NASDTEC for
its members regarding persons whose licenses have been
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suspended or revoked.
W.  "Office" means the Utah State Office of Education.
X.  "Party" means the complainant or the respondent.
Y.  "Recommended disposition" means a recommendation

for resolution of a complaint.
Z.  "Request for agency action" means a document

prepared by the Executive Secretary containing one or more
allegations of misconduct by an educator, a recommended
course of action, and related information.

AA.  "Respondent" means the party against whom a
complaint is filed.

BB.  "Serve" or "service," as used to refer to the provision
of notice to a person, means delivery of a written document or
its contents to the person or persons in question.  Delivery may
be made in person, by mail or by other means reasonably
calculated, under all of the circumstances, to apprise the
interested person or persons to the extent reasonably practical or
practicable of the information contained in the document.
Service of a complaint upon an educator shall be by mail to the
address of the educator as shown upon the records of the
Commission.

CC.  "State" means the United States or one of the United
States; a foreign country or one of its subordinate units
occupying a position similar to that of one of the United States;
or a territorial unit, of the United States or a foreign country,
with a distinct general body of law.

DD.  "Stipulated agreement" means an agreement between
a respondent and the Board or a respondent and the Commission
under which disciplinary action against an educator's license
status has been taken, in lieu of a hearing.  At anytime after an
investigative letter has been sent, a stipulated agreement may be
negotiated between the parties, approved by the Commission,
and becomes binding when approved by the Board, if necessary.

EE.  "Final action" means any action by the Commission or
the Board which concludes an investigation of an allegation of
misconduct against a licensed educator.

R686-100-2.  Authority and Purpose.
A.  This rule is authorized by Section 53A-6-306(1)(a)

which directs the Commission to adopt rules to carry out its
responsibilities under the law.

B.  The purpose of this rule is to establish procedures
regarding complaints against educators and licensing hearings
for the Commission to follow.  The standards and procedures of
the Utah Administrative Procedures Act do not apply to this rule
under the exemption of Section 63-46b-1(2)(d).  However, the
Commission reserves the right to invoke and use sections or
provisions of the Utah Administrative Procedures Act as found
in Section 63-46b as necessary to adjudicate an issue.

R686-100-3.  Receipt of Allegations of Misconduct and
Disposition by Commission.

A.  Initiating Proceedings Against an Educator:  The
Executive Secretary may initiate proceedings against an
educator upon receiving an allegation of misconduct or upon the
Executive Secretary's own initiative.

(1)  An informant may be asked to submit information in
writing, including the following:

(a)  Name, position (e.g. administrator, teacher, parent,

student), telephone number and address of the informant;
(b)  Name, position (e.g. administrator, teacher, candidate),

and if known, the address and telephone number of the educator
against whom the allegations are made;

(c)  The allegations and supporting information;
(d)  A statement of the relief or action sought from the

agency;
(e)  Signature of the informant and date.
(2)  If an informant submits a written allegation of

misconduct as provided in Section R686-100-3A(1) above, the
informant shall be told he may receive notification of final
actions taken by the Commission or the Board regarding the
allegations by filing a written request for information with the
Executive Secretary.

(3)  Allegations received through telephone calls, letters,
newspaper articles, notices from other states or other means may
also form the basis for initiating proceedings against an
educator.

R686-100-4.  Review of Request for Agency Action.
A.  Initial Review:  Upon reviewing the request, the

Executive Secretary or the Executive Committee or both shall
recommend one of the following to the Commission:

B.  Dismiss:  If the Executive Committee determines that
the Commission lacks jurisdiction or that the request for agency
action does not state a cause of action which the Commission
should address, the Executive Committee shall recommend that
the Commission dismiss the request.  The informant shall be
served with notice of the action.  If the informant believes that
the dismissal has been made in error, the informant may request
review by the State Superintendent of Public Instruction within
10 days of the mailing date of the Notice of Dismissal.  The
Superintendent's decision relative to the dismissal is final.

C.  Initiate an Investigation:  If the Executive Secretary and
the Executive Committee determine that the Commission has
jurisdiction and that the request states a cause of action which
may be appropriately addressed by the Commission, the
Executive Secretary shall ask the Investigations Unit to appoint
an investigator to gather evidence relating to the allegations.
The investigator shall review relevant documentation and
interview individuals who may have knowledge of the
allegations, including to the extent reasonably practicable all
persons specifically named in the request for agency action, and
prepare a written report of the findings of the investigation.
Should the investigator discover evidence of any additional
allegation which should have been included in the original
request, it may be included in the investigation report.  The
completed report shall be submitted to the Executive Secretary,
who shall review the report with the Commission.  The
investigation report shall become part of the permanent case
file.

D.  Prior to the initiation of any investigation, the
Executive Secretary shall send a letter to the educator to be
investigated and a copy of the letter to the employing school
district or to the district of most recent employment, with
information that an investigation has been initiated.

E.  Secondary Review:  The Executive Committee shall
review the investigation report and upon completing its review
shall recommend one of the following to the Commission:
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(1)  Dismiss:  If the Executive Committee determines no
further action should be taken, the Executive Committee shall
recommend to the Commission to dismiss the request for agency
action as provided in Section R686-100-4B, above; or

(2)  Prepare and Serve COMPLAINT:  If the Executive
Committee determines further action is appropriate, the
Executive Committee shall recommend to the Commission to
direct the Executive Secretary to prepare and serve a complaint
and a copy of these rules upon the respondent.  The complaint
shall have a heading similar to that used for the request for
agency action, and shall include in the body:

(a)  A statement of the legal authority and jurisdiction
under which the action is being taken;

(b)  A statement of the facts and allegations upon which the
complaint is based;

(c)  Other information which the Commission believes to
be necessary to enable the respondent to understand and address
the allegations;

(d)  A statement of the potential consequences should the
allegations be found to be true;

(e)  A statement that, if the respondent wishes to respond
to the complaint or request a hearing, or discuss a stipulated
agreement, a written response shall be filed with the Executive
Secretary of the Professional Practices Advisory Commission,
250 East 500 South, Salt Lake City, Utah 84111 within 30 days
of the date when the complaint was mailed to the respondent,
and the potential consequences should the respondent default by
failing to respond to the complaint within the designated time;

(f)  Notice that, if a hearing is requested, the hearing shall
be scheduled not less than 25 days, nor more than 180 days,
after receipt of the respondent's response and hearing request by
the Executive Secretary, unless a different date is approved by
the Commission for good cause shown or is agreed upon by
both parties in writing.

(3)  a stipulated agreement between the parties.
(4)  that the action be taken by the Commission.
F.  RESPONSE to the complaint:  If the respondent wishes

to respond to the complaint, the respondent shall submit a
written response signed by the respondent or his representative
to the Executive Secretary within 30 days of the mailing date of
the complaint.  The response may include a request for a hearing
or a stipulated agreement and shall include:

(1)  The file number of the complaint;
(2)  The names of the parties;
(3)  A statement of the relief that the respondent seeks; and
(4)  A statement of the reasons that the relief requested

should be granted.
(5)  Final Review:  As soon as reasonably practicable after

receiving the response, or following the passage of the 30 day
response period if no response is received, the Executive
Secretary shall review any response received, the investigative
report, and other relevant information with the Executive
Committee.  The Executive Committee shall then recommend
one of the following to the Commission:

(a)  Enter a Default:  If the respondent fails to file a
response, fails to request a hearing, fails to request a stipulated
agreement within 30 days after service of the complaint, or
surrenders a license in the face of allegations of misconduct
without benefit of a stipulated agreement, the Executive

Committee shall recommend to the Commission to enter the
respondent's default and direct the Executive Secretary to
prepare findings in default and a recommended disposition for
submission to the Commission in accordance with Section
R686-100-16.

(b)  Dismiss the Complaint:  If the Executive Committee
determines that there are insufficient grounds to proceed with
the complaint, the Executive Committee shall recommend to the
Commission that the complaint be dismissed.  If the
Commission votes to uphold the dismissal, the informant and
respondent shall each be served with notice of the dismissal.  If
the informant believes that the dismissal has been made in error
the informant may request review by the State Superintendent
of Public Instruction within 10 days of service of notice of the
dismissal.  The Superintendent's decision concerning the
dismissal is final.

(c)  Schedule a Hearing:  If the respondent requests a
hearing, the Commission shall direct the Executive Secretary to
schedule a hearing as provided in Section R686-100-5.

(d)  Respond to a request for a stipulated agreement:  If the
respondent requests to enter into a stipulated agreement at any
time after an investigative letter has been sent, the Executive
Secretary shall inform the Commission that the Commission
may reject the request or authorize the Executive Secretary to
meet with the respondent to prepare recommendations for a
stipulated agreement.

(i)  A stipulated agreement shall, at minimum, include the
following:

(A)  A summary of the facts, the allegations, the evidence
relied upon by the Commission in its decision, and the
respondent's response;

(B)  A statement that the respondent has chosen to
surrender his license rather than contest the charges in a
hearing;

(C)  A commitment that the respondent shall not provide
professional services in a public school in any state or otherwise
seek to obtain or use a license in any state unless or until the
respondent first obtains a valid Utah license or clearance from
the Board to obtain such a license;

(D)  Provision for surrender of respondent's license;
(E)  Acknowledgment that the surrender and the stipulated

agreement will be reported to other states through the
NASDTEC Educator Information Clearinghouse; and

(F)  Other relevant provisions applicable to the case, such
as remediation, counseling, and conditions--if any--under which
the respondent could seek restoration of license.

(ii)  The stipulated agreement shall be forwarded to the
Commission for consideration.

(iii)  If the Commission rejects the request or the stipulated
agreement, the respondent shall be served with notice of the
decision, which shall be final, and the proceedings shall
continue from the point under these procedures at which the
request was made, as if the request had not been submitted.

(iv)  If the Commission accepts the stipulated agreement,
the agreement shall be forwarded to the Board for consideration.

(v)  If the Board rejects the agreement, the Executive
Secretary shall notify the parties of the decision and the
proceedings shall continue from the point under these
procedures at which the request was made, as if the request had
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not been submitted.
(e)  Recommend that the Commission direct the Executive

Secretary to take appropriate disciplinary action against an
educator which may include:  an admonishment, a letter of
warning, a written reprimand, or an agreement not to teach.

(i)  Documentation of this disciplinary action shall be sent
to the respondent's employing school district or to a district
where the respondent finds employment, if so directed.

(ii)  Additional conditions of retention and documentation
of disciplinary actions taken by the Commission are provided in
R686-100-15.

G.  Agreement not to teach:
(1)  If compelling circumstances exist, as determined by the

Commission, an educator may be offered an agreement not to be
employed in the schools of any state without thorough and
exhaustive review of all allegations of misconduct.

(2)  Compelling circumstances may include a single serious
allegation with mitigating circumstances that did not involve
students within a long-term otherwise exemplary career.

(3)  Other provisions:
(a)  The educator shall surrender his educator license to the

Commission;
(b)  The NASDTEC Clearinghouse shall receive

notification of the invalidation of the educator's license;
(c)  The educator may be required to provide annually to

the Commission employment and current address information;
(d)  Acknowledgment may be made of the existence of the

agreement not to teach, otherwise the agreement and its
provisions shall remain confidential between the Commission
and the educator.

(e)  Should the educator breach the agreement not to teach,
the agreement shall be voidable at the sole discretion of the
Commission and the Commission may initiate further
disciplinary action against the educator.

H.  Surrender:
(1)  Should an educator surrender his license, the surrender

shall have the effect of revocation unless otherwise designated
by the Commission;

(2)  The Board shall receive official notification of the
surrender at an official Board meeting; and

(3)  The Executive Secretary shall enter findings in the
educator's licensing file explaining the circumstances of the
surrender.

(4)  Surrender of an educator's license is not a final action.
Surrender shall include a stipulated agreement or findings of
fact, as determined by the Commission, to complete the
educator's misconduct file, except as provided in Section (6) and
(7) of this part.

(5)  Upon receipt of the educator's license by the Executive
Secretary of the Commission, the educator shall be notified in
a timely manner that:

(a)  he has the right to a hearing before the Commission to
contest specific allegations against him;

(b)  he has a right to consult an attorney concerning the
allegations;

(c)  absent response by the educator, the educator admits
that the allegations set forth in the complaint are substantially
true;

(d)  the Board may take action to suspend or revoke the

educator license following the surrender and notice of
procedures and consequences to the educator; and

(e)  following final administrative action by the
Commission or action by the Board, the status of the educator's
license shall be indicated on the educator's CACTUS file.

(6)  An educator who agrees to surrender his license
pursuant to a plea, diversion, or similar agreement from a court
shall be deemed to have waived his right to a stipulated
agreement or hearing before the Commission.  The Board may
take action to revoke his license upon receipt of the applicable
plea or diversion agreement from the court.

(7)  An educator who returns his license to the Commission
without signing a stipulated agreement or requesting a hearing
within 60 days after the receipt of his license shall be deemed to
have waived his right to an agreement or a hearing before the
Commission.

R686-100-5.  Hearing Procedures.
A.  Scheduling the Hearing:  The Commission shall agree

upon Commission panel members, and the Executive Secretary
shall appoint a hearing officer from among a list of hearing
officers identified by the state procurement process approved by
the Commission, and schedule the date, time, and place for the
hearing.  The selection of hearing officers shall be on a rotating
basis, to the extent practicable, from the list of available hearing
officers.  The selection of a hearing officer shall also be made
based on availability of individual hearing officers and whether
any financial or personal interest or prior relationship with
parties might affect the hearing officer's impartiality or
otherwise constitute a conflict of interest.  The date for the
hearing shall be scheduled not less than 25 days nor more than
180 days from the date the response is received by the Executive
Secretary.  If exceptional circumstances exist which make it
impracticable for a party to be present in person, the Executive
Secretary may, with the consent of the parties, permit
participation by electronic means.  The required scheduling
periods may be waived by mutual written consent of the parties
or by the Commission for good cause shown.

B.  Change of Hearing Date:
(1)  A request for change of hearing date shall be submitted

in writing and received by the Executive Secretary at least five
days prior to the scheduled date of the hearing.  The request may
originate from either party and shall show cause.

(2)  The Executive Secretary shall make the determination
of whether the cause stated in the request is sufficient to warrant
a change of hearing date.

(a)  If the cause is found to be sufficient, the Executive
Secretary shall promptly notify all parties of the new time, date,
and place for the hearing.

(b)  If the cause is found to be insufficient, the Executive
Secretary shall immediately notify the party making the request
and the hearing shall proceed as originally scheduled.

(c)  The Executive Secretary and the parties may waive the
time period required for requesting a change of hearing date for
exceptional circumstances.

R686-100-6.  Appointment and Duties of the Hearing Panel.
A.  Hearing Officer:  The Executive Secretary shall appoint

a hearing officer at the request of the Commission to chair the
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hearing panel and conduct the hearing.  The hearing officer:
(1)  May require the parties to submit briefs and lists of

witnesses prior to the hearing;
(2)  Shall preside at the hearing and regulate the course of

the proceedings;
(3)  May administer oaths to witnesses as follows: "Do you

swear or affirm that the testimony you will give is the truth?";
(4)  May take testimony, rule on questions of evidence, and

ask questions of witnesses to clarify specific issues;
(5)  Shall prepare a hearing report at the conclusion of the

proceedings in consultation with other panel members.
B.  Commission Panel Members:  The Commission shall

agree upon three or more Commission members to serve as
Commission members of the hearing panel.  As directed by the
Commission, former Commission members who have served on
the Commission within the three years prior to the date set for
the hearing may be used as panel members.  The majority of
panel members shall be current Commission members.

(1)  The selection of panel members shall be on a rotating
basis to the extent practicable.  However, the selection shall also
accommodate the availability of panel members.

(2)  The majority of a panel shall be educators.
(3)  If the respondent is a teacher, at least one panel

member shall be a teacher.  If the respondent is an administrator,
at least one panel member shall be an administrator unless the
respondent objects to the configuration of the panel.

(4)  Duties of the Commission panel members include:
(a)  Assisting the hearing officer by providing information

concerning common standards and practices of educators in the
respondent's particular field of practice and in the situations
alleged;

(b)  Asking questions of all witnesses to clarify specific
issues;

(c)  Reviewing all briefs and evidence presented at the
hearing;

(d)  Assisting the hearing officer in preparing the hearing
report.

(5)  The panel members shall receive for review relevant
written materials including the initial complaint and briefs if
ordered by the hearing officer, at least 30 minutes prior to the
hearing.

(6)  The Executive Secretary may make an emergency
substitution of a Commission panel member for cause with the
agreement of the parties.  The agreement should be in writing
but if time does not permit written communication of the
agreement to reach the Executive Secretary prior to the
scheduled time of the hearing, an Acceptance of Substituted
Hearing Panel Member shall be signed by the parties prior to
commencement of the hearing.

C.  Disqualification of a panel member:
(1)  Hearing Officer:
(a)  A party may seek disqualification of a hearing officer

by submitting a written request for disqualification to the
Executive Secretary, which request must be received not less
than 15 days before a scheduled hearing.  The Executive
Secretary shall review the request and supporting evidence and,
upon a finding that the reasons for the request are substantial
and sufficient, shall appoint a new hearing officer and, if
necessary, reschedule the hearing.

(b)  If the Executive Secretary denies the request, the party
requesting the disqualification shall be notified not less than ten
days prior to the date of the hearing.  The requesting party may
submit a written appeal of the denial to the State
Superintendent, which request must be received not less than
five days prior to the hearing date.  If the State Superintendent
finds that the appeal is justified, he shall direct the Executive
Secretary to appoint a new hearing officer and, if necessary,
reschedule the hearing.

(c)  The decision of the State Superintendent is final.
(d)  Failure of a party to meet the time requirements of

Section R686-100-6C(1) shall result in denial of the request or
appeal; if the Executive Secretary fails to meet the time
requirements, the request or appeal shall be approved.

(2)  Commission panel member:
(a)  A Commission member shall disqualify himself as a

panel member due to any known financial or personal interest,
prior relationship or other association that would compromise
the panel member's ability to make an impartial decision.

(b)  A party may seek disqualification of a Commission
panel member by submitting a written request for
disqualification to the hearing officer, which request must be
received not less than 15 days before a scheduled hearing.  The
hearing officer shall review the request and supporting evidence
and, upon a finding that the reasons for the request are
substantial and compelling, shall disqualify the panel member.
If the disqualification leaves the hearing panel with fewer than
three Commission panel members, the Commission shall
appoint a replacement and the hearing officer shall, if necessary,
reschedule the hearing.

(c)  If the hearing officer denies the request, the party
requesting the disqualification shall be notified not less than ten
days prior to the date of the hearing.  The requesting party may
submit a written appeal of the denial to the State
Superintendent, which request must be received not less than
five days prior to the hearing date.  If the State Superintendent
finds that the appeal is justified, he shall direct the hearing
officer to disqualify the panel member.

(d)  If a disqualification leaves the hearing panel with fewer
than three Commission panel members, the Commission shall
agree upon a replacement and the hearing officer shall, if
necessary, reschedule the hearing.

(e)  The decision of the State Superintendent is final.
(f)  Failure of a party to meet the time requirements of

Section R686-100-7C(2) shall result in denial of the request or
appeal; if the hearing officer fails to meet the time requirements,
the request or appeal shall be approved.

R686-100-7.  Preliminary Instructions to Parties to a
Hearing.

A.  Not less than 20 days before the date of a hearing the
Executive Secretary shall provide the parties with the following
information:

(1)  Date, time, and location of the hearing;
(2)  Names and school district affiliations of the

Commission members on the hearing panel, and the name of the
hearing officer;

(3)  Procedures for objecting to any member of the hearing
panel; and
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(4)  Procedures for requesting a change in the hearing date.
B.  Not less than 15 days before the date of the hearing, the

respondent and the complainant shall serve the following upon
the other party and submit a copy and proof of service to the
hearing officer:

(1)  A brief containing any procedural and evidentiary
motions along with that party's position regarding the
allegations.  Submitted briefs shall include relevant laws, rules,
and precedent;

(2)  The name of the person who will represent the party at
the hearing, a list of witnesses who will be called, a summary of
the testimony which each witness is expected to present, and a
summary of documentary evidence which will be submitted.  If
either party fails to comply with identification of witnesses or
documentary evidence in a fair and timely manner and
consistent with the provisions of this rule, the hearing officer
may limit either party's presentation of witnesses and
documentary evidence at the hearing.

C.  Upon receipt of any of the above documents, the
hearing officer shall provide a copy of the documents to each of
the Commission panel members for review at least one hour
prior to the hearing.

D.  If a party fails to comply in good faith with a directive
of the hearing officer under Section R686-100-7A, including
time requirements for service, the hearing officer may prohibit
introduction of the testimony or evidence or take other steps
reasonably appropriate under the circumstances including, in
extreme cases of noncompliance, entry of a default against the
offending party.

E.  Parties shall provide materials to the hearing officer,
panel members and Commission as directed under this rule.
Materials shall not be provided directly to panel members until
and unless parties are so directed by the hearing officer.

R686-100-8.  Hearing Parties' Representation.
A.  Complainant:  The Complainant shall be represented by

a person appointed by the Investigations Unit of the Utah State
Office of Education.

B.  Respondent:  A respondent may represent himself or be
represented, at his own cost, by another person of his choosing.

C.  The informant has no right to individual representation
at the hearing or to be present or heard at the hearing unless
called as a witness.

R686-100-9.  Discovery Prior to a Hearing.
A.  Discovery shall be permitted to the extent necessary to

obtain relevant information necessary to support claims or
defenses, as determined by the appointed hearing officer.

B.  Discovery, especially burdensome or unduly legalistic
discovery, may not be used to delay a hearing.

C.  Discovery may be limited by the hearing officer at his
discretion or upon a motion by either party.  The hearing officer
makes the final determination as to the scope of discovery.

D.  Subpoenas and other orders to secure the attendance of
witnesses or the production of evidence shall be issued upon
request at least five working days prior to the hearing by the
Executive Secretary in accordance with Section 53A-6-603
when requested by either party or any of the panel members.

E.  Either party or its representative may request the names

of witnesses who have been asked to testify for the opposing
party and to receive a copy of or examine all documents and
exhibits that the opposing party intends to present as evidence
during the hearing.

F.  No witness or evidence may be presented at the hearing
if the opposing party has requested to be notified of such
information and has not been fairly apprised at least five days
prior to the hearing.  The parties may waive such time period
only by written agreement.

G.  No expert witness report or testimony may be presented
at the hearing unless the requirements of Section R686-100-13
have been met.

R686-100-10.  Burden and Standard of Proof for
Commission Proceedings.

A.  In matters other than those involving applicants for
licensing, and excepting the presumptions under Section R686-
100-14G, the complainant shall have the burden of proving that
action against the license is appropriate.

B.  An applicant for licensing shall bear the burden of
proving that licensing is appropriate.

C.  Standard of proof:  The standard of proof in all
Commission hearings is a preponderance of the evidence.

D.  Evidence:  The Utah Rules of Evidence are not
applicable to Commission proceedings.  The criteria to decide
evidentiary questions shall be:

(1)  reasonable reliability of the offered evidence;
(2)  fairness to both parties; and
(3)  usefulness to the Commission in reaching a decision.
E.  The applicability and admissibility of evidence

consistent with this rule shall be in the sole discretion of the
hearing officer.

R686-100-11.  Deportment.
A.  Parties, their representatives, witnesses, and other

persons present during a hearing shall conduct themselves in an
appropriate manner during hearings, giving due respect to
members of the hearing panel and complying with the
instructions of the hearing officer.  The hearing officer may
expel persons from the hearing room who fail to conduct
themselves in an appropriate manner and may, in response to
extreme instances of noncompliance, disallow testimony or
declare an offending party to be in default.

B.  Parties, attorneys for parties, or other participants in the
professional practices investigation and hearing process shall
not harass, intimidate or pressure witnesses or other hearing
participants, nor shall they direct others to harass, intimidate or
pressure witnesses or participants.

R686-100-12.  Hearing Record.
A.  The hearing shall be tape recorded at the Commission's

expense, and the tapes shall become part of the permanent case
record, unless otherwise agreed upon by all parties.

B.  Individual parties may not make recordings of the
proceedings without notice to and consent of the Executive
Secretary.

C.  Any party, at his own expense, may have a person
approved by the Commission prepare a transcript of the hearing.

D.  If an exhibit is admitted as evidence, the record shall



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 530

reflect the contents of the exhibit.
E.  All evidence and statements presented at a hearing shall

become part of the permanent case file and shall not be removed
except by order of the Board.

F.  Taped proceedings may be reviewed upon request of a
party under supervision of the Executive Secretary and only at
the State Office of Education.

R686-100-13.  Expert Witnesses in Commission Proceedings.
A.  A party may call an expert witness at its own expense.

Notice of intent of a party to call an expert witness, the identity
and qualifications of such expert witness and the purpose for
which the expert witness is to be called shall be provided to the
hearing officer and the opposing party at least 20 days prior to
the hearing date.

B.  The hearing officer may appoint any expert witness
agreed upon by the parties or of the hearing officer's own
selection.  An expert so appointed shall be informed of his
duties by the hearing officer in writing, a copy of which shall
become part of the permanent case file.  The expert shall advise
the hearing panel and the parties of his findings and may
thereafter be called to testify by the hearing panel or by any
party.  He shall be subject to cross-examination by each party or
by any of the hearing panel members.

C.  Defects in the qualifications of expert witnesses, once
a minimum threshold of expertise is established, go to the
weight to be given their testimony and not to its admissibility.

D.  Experts who are members of the Complainant's staff or
a school district staff may testify and have their testimony
considered as part of the record along with that of any other
expert.

E.  Any report of an expert witness which a party intends
to introduce into evidence shall be provided to the opposing
party at least 10 days prior to the hearing date.

R686-100-14.  Evidence and Participation in Commission
Proceedings.

A.  The hearing officer may not exclude evidence solely
because it is hearsay.

B.  The hearing officer shall afford each party the
opportunity to produce witnesses, present evidence, argue,
respond, cross-examine witnesses who testify in person at the
hearing, and submit rebuttal evidence.

C.  If a party intends to submit documentary evidence, the
party intending to present such evidence shall provide one copy
to each member of the hearing panel at least one hour prior to
the hearing, and one copy to the opposing party.

D.  All testimony presented at the hearing, if offered as
evidence to be considered in reaching a decision on the merits,
shall be given under oath.

E.  In any case involving allegations of child abuse or of a
sexual offense against a child, upon request of either party or by
a member of the hearing panel, the hearing officer may
determine whether a significant risk exists that the child would
suffer serious emotional or mental harm if required to testify in
the respondent's presence, or whether a significant risk exists
that the child's testimony would be inherently unreliable if
required to testify in the respondent's presence.  If the hearing
officer determines either to be the case, then the child's

testimony may be admitted in one of the following ways:
(1)  An oral statement of a victim or witness younger than

18 years of age which is recorded prior to the filing of a
complaint shall be admissible as evidence in a hearing regarding
the offense if:

(a)  No attorney for either party is in the child's presence
when the statement is recorded;

(b)  The recording is visual and aural and is recorded on
film or videotape or by other electronic means;

(c)  The recording equipment is capable of making an
accurate recording, the operator of the equipment is competent,
and the recording is accurate and has not been altered; and

(d)  Each voice in the recording is identified.
(2)  The testimony of any witness or victim younger than

18 years of age may be taken in a room other than the hearing
room, and be transmitted by closed circuit equipment to another
room where it can be viewed by the respondent.  All of the
following conditions shall be observed:

(a)  Only the hearing panel members, attorneys for each
party, persons necessary to operate equipment, and a person
approved by the hearing officer whose presence contributes to
the welfare and emotional well-being of the child may be with
the child during his testimony.

(b)  The respondent may not be present during the child's
testimony;

(c)  The hearing officer shall ensure that the child cannot
hear or see the respondent;

(d)  The respondent shall be permitted to observe and hear,
but not communicate with, the child; and

(e)  Only hearing panel members and the attorneys may
question the child.

(3)  The testimony of any witness or victim younger than
18 years of age may be taken outside the hearing room and
recorded if the provisions of Sections R686-100-14E(2)(a)(b)(c)
and (e) and the following are observed:

(a)  The recording is both visual and aural and recorded on
film or videotape or by other electronic means;

(b)  The recording equipment is capable of making an
accurate recording, the operator is competent, and the recording
is accurate and is not altered;

(c)  Each voice on the recording is identified; and
(d)  Each party is given an opportunity to view the

recording before it is shown in the hearing room.
(4)  If the hearing officer determines that the testimony of

a child will be taken under Section R686-100-14E(1)(2) or (3)
above, the child may not be required to testify in any proceeding
where the recorded testimony is used.

F.  On his own motion or upon objection by a party, the
hearing officer:

(1)  May exclude evidence that the hearing officer
determines to be irrelevant, immaterial, or unduly repetitious;

(2)  Shall exclude evidence that is privileged under law
applicable to administrative proceedings in Utah unless waived;

(3)  May receive documentary evidence in the form of a
copy or excerpt if the copy or excerpt contains all pertinent
portions of the original document;

(4)  May take official notice of any facts that could be
judicially noticed under judicial or administrative laws of Utah,
or from the record of other proceedings before the agency.
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G.  Presumptions:
(1)  A rebuttable evidentiary presumption exists that a

person has committed a sexual offense against a minor child if
the person has:

(a)  Been found, pursuant to a criminal, civil, or
administrative action to have committed a sexual offense against
a minor;

(b)  Failed to defend himself against such a charge when
given a reasonable opportunity to do so; or

(c)  Voluntarily surrendered a license or allowed a license
to lapse in the face of a charge of having committed a sexual
offense against a minor.

(2)  A rebuttable evidentiary presumption exists that a
person is unfit to serve as an educator if the person has:

(a)  Been convicted of a felony;
(b)  Been charged with a felony and subsequently convicted

of a lesser related charge pursuant to a plea bargain or plea in
abeyance; or

(c)  Lost his license in another state through revocation or
suspension, or through surrender of a license or allowing a
license to lapse in the face of an allegation of misconduct, if the
person would not currently be eligible to regain his license in
that state.

H.  The Hearing Officer may confer with the Executive
Secretary or the panel members or both while preparing the
Hearing Report.  The Hearing Officer may request the Executive
Secretary to confer with the Hearing Officer and panel following
the hearing.

R686-100-15.  Hearing Report.
A.  Within 20 days after the hearing, or within 20 days after

the deadline imposed for the filing of any post-hearing materials
permitted by the hearing officer, the hearing officer shall
prepare, sign and issue a Hearing Report consistent with the
recommendations of the panel that includes:

(1)  A detailed findings of fact and conclusions of law
based upon the evidence of record or on facts officially noted.
Findings of fact may not be based solely upon hearsay, and
conclusions shall be based upon competent evidence;

(2)  A statement of relevant precedent;
(3)  A statement of applicable law and rule;
(4)  A recommended disposition of the Commission panel

members which shall be one of the following:
(a)  Dismissal of the Complaint:  The hearing report shall

indicate that the complaint should be dismissed and that no
further action should be taken.

(b)  Warning:  The hearing report shall indicate that
respondent's conduct is deemed unprofessional and that the
hearing report shall constitute an official warning.  The hearing
report may indicate if the letter of warning shall be sent to the
employing school district, if the letter and notation of warning
shall be retained in the respondent's licensing and CACTUS
files and for how long the letter and notation of warning shall be
retained.  If the hearing report has no specified time period for
retention of the letter of warning, the letter and notation shall be
retained permanently.  The report shall also state that no further
action concerning the complaint should be taken and that the
complaint and disposition could be considered should the
respondent's conduct be brought into question in the future.

(c)  Reprimand:  The hearing report shall indicate that the
respondent's conduct is deemed unprofessional and that the
hearing report shall constitute an official reprimand.  The
hearing report shall indicate that the employing school board
shall receive a copy of the reprimand and that record of the
reprimand shall be made on all Utah State Board of Education
licensing records maintained in the licensing file, to include a
notation of the letter of reprimand in the respondent's licensing
files.  The hearing report may also include a recommendation
for how long the reprimand and the notation of the reprimand
shall be maintained in the respondent's file and conditions under
which it could be removed.  If the hearing report has no
specified time period for retention of the letter and notation of
reprimand, they shall be retained permanently.  The report shall
also state that no further action concerning the complaint should
be taken and that the complaint and disposition could be
considered should the respondent's conduct be brought into
question in the future.

(d)  It is the respondent's responsibility to petition the
Commission for removal of letters of warning and reprimand
from his licensing and CACTUS files.

(e)  Probation: The hearing report shall determine that the
respondent's conduct was unprofessional, that the respondent
shall not lose his license, but that a probationary period is
appropriate.  If the report recommends probation, the report
shall designate:

(i)  a probationary time period;
(ii)  conditions that can be monitored;
(iii)  a person or entity to monitor a respondent's probation;
(iv)  a statement providing for costs of probation.
(v)  whether or not the respondent may work in any

capacity in education during the probationary period.
A probation may be stated as a plea in abeyance: The

respondent's penalty is stayed subject to the satisfactory
completion of probationary conditions.  The decision shall
provide for discipline should the probationary conditions not be
completed.

(f)  Suspension:  The hearing report shall recommend to the
State Board of Education that the license of the respondent be
suspended for a specific period of time and until specified
reinstatement conditions have been met before respondent may
petition for reinstatement of his license.  The hearing report
shall indicate that, should the Board confirm the recommended
decision, the respondent shall return the printed suspended
license to the State Office of Education and that the Educator
Licensing Section of the Utah State Office of Education will
notify the employing school district, all other Utah school
districts, and all other state, territorial, and national licensing
offices or clearing houses of the suspension in accordance with
R277-514.

(g)  Revocation:  The hearing report shall recommend to
the State Board of Education that the license of the respondent
be revoked for a period of not less than five years.  The hearing
report shall indicate that should the Board confirm the
recommended decision, the respondent shall return the revoked
license to the State Office of Education and that the Educator
Licensing Section of the Utah State Office of Education will
notify the employing school district, all other Utah school
districts, and all other state, territorial, and national licensing
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offices or clearing houses of the revocation in accordance with
R277-514.

(5)  The hearing report may recommend that the warning
letter or that the reprimand remain permanently in the licensing
file.  The hearing report shall also provide that the substance of
the warning letter or reprimand or terms of probation may be
communicated by designated USOE employees to prospective
employers upon request.

(6)  Notice of the right to appeal; and
(7)  Time limits applicable to appeal.
B.  Processing the Hearing Report:
(1)  The hearing officer shall circulate the draft report to

hearing panel members prior to the 20 day completion deadline
of the hearing report.

(2)  Hearing panel members shall notify the hearing officer
of any changes to the report as soon as possible after receiving
the report and prior to the 20 day completion deadline of the
hearing report.

(3)  The hearing officer shall file the completed hearing
report with the Executive Secretary, who shall review the report
with the Commission.

(4)  If the Commission, upon review of the hearing report,
finds by majority vote, that there have been significant
procedural errors in the hearing process or that the weight of the
evidence does not support the conclusions of the hearing report,
the Commission as a whole may direct the Executive Secretary
to prepare an alternate hearing report and follow procedures
under R686-100-15B(2).

(5)  The Executive Secretary may be present, at the
discretion of the Commission, but may only participate in the
Commission's deliberation as a resource to the Commission in
explaining the hearing report and answering any procedural
questions raised by Commission members.

(6)  If the Commission finds that there have not been
significant procedural errors or that recommendations are based
upon a reasonable interpretation of the evidence presented at the
hearing, the Commission shall vote to uphold the hearing
officer's report and do one of the following:

(a)  If the recommendation is for final action to be taken by
the Commission, the Commission shall direct the Executive
Secretary to prepare a corresponding final order and serve all
parties with a copy of the order and hearing report.  A copy of
the order and the hearing report shall be placed in and become
part of the permanent case file.  The order shall be effective
upon approval by the Commission.

(b)  If the recommendation is for final action to be taken by
the Board, the Executive Secretary shall forward a copy of the
hearing report to the State Board of Education for its further
action.  A copy of the hearing report shall also be placed in and
become part of the permanent case file.

(7)  If the Commission determines that procedural errors or
that the hearing officer's report is not based upon a reasonable
interpretation of the evidence presented at the hearing to the
extent that an amended hearing report cannot be agreed upon,
the Commission shall direct the Executive Secretary to schedule
the matter for rehearing before a new hearing officer and panel.

C.  Consistent with Section 63-2-301(1)(c), the final
administrative disposition of all administrative proceedings, the
Recommended Disposition section of the Hearing Report, of the

Commission shall be public.  The hearing findings/report of
suspensions and expulsions shall be public information and
shall be provided consistent with Section 63-2-301(1)(c).  The
Recommended Disposition portion of the Hearing Report of
warnings, reprimands and probations (including the
probationary conditions) shall be public information.  All
references to individuals and personally identifiable information
about individuals not parties to the hearing shall be redacted
prior to making the disposition public.

D.  Deadlines within this section may be waived by the
Commission for good cause shown.

R686-100-16.  Default Procedures.
A.  An order of default may be issued against a respondent

under any of the following circumstances:
(1)  The Executive Secretary may enter an order of default

by preparing a report of default including the order of default,
a statement of the grounds for default, and a recommended
disposition if the respondent fails to file a response to a
complaint for an additional 20 days following the time period
allowed for response to a complaint under R686-100-5E.

(2)  The hearing officer may enter an order of default
against a respondent by preparing a hearing report including the
order of default, a statement of the grounds for default and the
recommended disposition if:

(a)  The respondent fails to attend or participate in a
properly scheduled hearing after receiving proper notice.  The
hearing officer may determine that the respondent has failed to
attend a properly scheduled hearing if the respondent has not
appeared within 30 minutes of the appointed time for the
hearing to begin.

(b)  The respondent or the respondent's representative is
guilty of serious misconduct during the course of the hearing
process as provided under Section R686-100-8D.

B.  The report of default or hearing report shall be
forwarded to the Commission by the Executive Secretary for
further action under Section R686-100-16B.

R686-100-17.  Appeal.
A.  Either party may appeal a final action or

recommendation of the Commission by requesting review
following the procedures of R277-514-3 or R277-514-4.

B.  If a party elects to appeal a Commission
recommendation for a suspension of two years or more, or to
appeal a Commission determination regarding a license
revocation, the appellant shall follow the procedures of R277-
514-3.

C.  If a party elects to appeal a Commission
recommendation for a suspension of less than two years or for
any other issue, dismissal, or failure to discipline, the appeal
shall be made directly to the Board under R277-514-4B.

D.  The request for appeal shall consist of the following:
(1)  name, position, and address of appellant;
(2)  issue(s) being appealed; and
(3)  signature of appellant.

R686-100-18.  Remedies for Individuals Beyond Commission
Actions.

Despite Commission or Board actions, informants or other
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injured parties who feel that their rights have been
compromised, impaired or not addressed by the provisions of
this rule, may appeal directly to district court.

R686-100-19.  Application for Licensing Following Denial or
Loss of License.

A.  An individual who has been denied licensing or lost his
license through revocation or suspension, or through surrender
of a license or allowing a license to lapse in the face of an
allegation of misconduct, may request review to consider the
possibility of a grant or reinstatement of a license.

(1)  The request for review shall be in writing and
addressed to the Executive Secretary, Professional Practices
Advisory Commission, 250 East 500 South, Salt Lake City,
Utah 84111, and shall have the following heading:

TABLE 1

------------------------------------------------------------
                                 )
Jane Doe,                        ) Request for Agency Action
     Petitioner                  ) Following Denial or Loss of
     vs                          ) License
Utah State Office of Education   ) File no.: ............
     Respondent.                 )
                                 )
-----------------------------------------------------------

B.  The body of the request shall contain the following
information:

(1)  Name and address of the individual requesting review;
(2)  Action being requested;
(3)  Evidence of compliance with terms and conditions of

any remedial or disciplinary requirements or recommendations;
(4)  Reasons for reconsideration of past disciplinary action;
(5)  Signature of person requesting review.
C.  The Executive Secretary shall review the request with

the Commission.
(1)  If the Commission determines that the request is

invalid, the person requesting reinstatement shall be notified by
certified mail of the denial.

(2)  If the Commission determines that the request is valid,
a hearing shall be scheduled and held as provided under Section
R686-100-6.

D.  Burden of Proof:  The burden of proof for granting or
reinstatement of a license shall fall on the individual seeking the
license.

(1)  Individuals requesting reinstatement of a suspended
license must show sufficient evidence of compliance with any
conditions imposed in the past disciplinary action as well as
undergo a criminal background check in accordance with Utah
law.

(2)  Individuals requesting licensing following revocation
shall show sufficient evidence of compliance with any
conditions imposed in the past disciplinary action as well as
providing evidence of qualifications for licensing as if the
individual had never been licensed in Utah or any other state.

(3)  Individuals requesting licensing following denial shall
show sufficient evidence of completion of a rehabilitation or
remediation program, if applicable.

R686-100-20.  Reinstatement Hearing Procedures.
A.  The individual seeking reinstatement of his license

shall be the petitioner.
B.  The petitioner shall have the responsibility of

presenting the background of the case.
C.  The petitioner shall present documentation or evidence

that supports reinstatement.
D.  The respondent (the State) shall present any evidence

or documentation that would not support reinstatement.
E.  Other evidence or witnesses shall be presented

consistent with R686-100-14.
F.  The appointed hearing officer shall rule on other

procedural issues in a reinstatement hearing in a timely manner
as they arise.

R686-100-21.  Temporary Suspension of License Pending a
Hearing.

A.  If the Executive Secretary determines, after affording
respondent an opportunity to discuss allegations of misconduct,
that reasonable cause exists to believe that the charges will be
proven to be correct and that permitting the respondent to retain
his license prior to hearing would create unnecessary and
unreasonable risks for children, then the Executive Secretary
may order immediate suspension of the respondent's license
pending final Board action.

B.  Evidence of the temporary suspension may not be
introduced at the hearing.

C.  Notice of the temporary suspension shall be provided
to other states under R277-514.

KEY:  teacher certification, conduct, hearings
October 16, 2002 53A-6-306(1)(a)
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R686.  Professional Practices Advisory Commission,
Administration.
R686-103.  Professional Practices and Conduct for Utah
Educators.
R686-103-1.  Definitions.

A.  "Basic Administrative/Supervisory License" means the
initial certificate issued by the Board which permits the holder
to be employed in a public school position which requires
administration or supervision of kindergarten, elementary,
middle, or secondary levels.

B.  "Commission" means the Utah Professional Practices
Advisory Commission as defined and authorized under Section
53A-6-301 et seq.

C.  "Competent" means an educator who is duly qualified,
is skillful, and meets all the legal requirements of the educator's
position.

D.  "Educator" means a licensed person who is paid on the
teachers or administrators salary schedule and whose primary
function is to provide instructional, counseling or administrative
services in the public schools or administrative offices as
assigned.

E.  "Inappropriate" means conduct by an educator toward
a student or minor that is unjustifiable because:

(1)  the conduct is illegal;
(2)  the conduct is inconsistent with Utah State Board of

Education or Commission Administrative Rules; or
(3)  the conduct is inconsistent with the special position of

trust of an educator.
F.  "Sexual contact" means:
(1)  the intentional touching of any sexual or intimate part

of an individual;
(2)  causing, encouraging, or permitting an individual to

touch any sexual or intimate part of another; or
(3)  any physical conduct of a sexual nature directed at an

individual.
G.  "Sexual harassment" means any repeated or

unwarranted verbal or physical advances, sexually explicit
derogatory statements, or sexually discriminatory or explicit
visual material or remarks made or displayed by an individual
which is offensive or objectionable to the recipient or which
causes the recipient discomfort or humiliation.

R686-103-2.  Authority and Purpose.
A.  This rule is authorized by Section 53A-6-306(1)(a)

which directs the Commission to adopt rules to carry out its
responsibilities under the law.

B.  The purpose of this rule is to provide for competent
practices and standards of moral and ethical conduct for
educators in order to serve the needs of Utah students and to
maintain the dignity of the education profession in the state of
Utah.

R686-103-3.  Commission Action if a Licensed Educator
Violates the Provisions of Professional Practice and Conduct
for Utah Educators.

A.  The individual conduct of a professional educator at all
levels reflects upon the practices, values, integrity and
reputation of the Utah educational profession as a whole.
Violation of this rule may result in the following:

(1)  A disciplinary letter that may effect the educator's
ability to obtain employment as an educator;

(2)  A letter of reprimand that would be placed in the
educator's certification file and in the personnel file(s) of the
district(s) where the educator is employed or seeks employment;

(3)  A designated period of probationary status for a license
holder.  The probation may be for a specific or indefinite time
period;

(4)  Suspension of the educator's license(s) that would
prevent the educator from practicing education in the state of
Utah or other states during the period of suspension; and

(5)  Revocation of the educator's license(s) for a minimum
of five years.

B.  This rule does not preclude alternative action by the
Commission consistent with Utah law and Utah State Board of
Education rules warranted under the facts of the case.

R686-103-4.  Professionalism in Employment Practices.
An educator acting consistent with professional practices

and standards shall:
A.  assist only qualified persons, as defined by Utah law

and Utah State Board of Education rules, to enter or continue in
the education profession;

B.  employ only persons qualified or licensed appropriately
for positions, except as provided under R277-511;

C.  document professional misconduct of other educators
under the educators' direction as set forth in the law or this rule
and take appropriate action based upon the misconduct.  Such
action shall include supervision or termination of employment
when necessary to protect the physical or emotional well-being
of students and employees and to protect the integrity of the
profession, or both;

D.  not personally falsify or direct another person to falsify
records or applications of any type;

E.  not recommend for employment in another district an
educator who has been disciplined for unprofessional or
unethical conduct or who has not met minimum professional
standards in a current or previous assignment, consistent with
Section 34-42-1;

F.  adhere to the terms of a contract or assignment unless
health or emergency issues requires vacating the contract or
assignment.  Persons shall in good faith comply with penalty
provisions;

G.  accept an educational employment assignment only if
the educator has the appropriate certification required for that
particular employment assignment except as provided for under
R277-511 and shall provide only true and accurate pre-
employment information or documentation;

H.  recommend for employment or continuance of
employment only persons who are licensed for the position; and

I.  maintain confidentiality, consistent with the law,
regarding students and colleagues.

J.  act consistent with Section 67-16-1 through 14, Utah
Public Employees Ethics Act.

R686-103-5.  Competent Practices.
An educator shall:
A.  adhere to federal and state laws, State Board of

Education Administrative rules, local board policies and specific
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directives from supervisors regarding educational practices at
school and school-related activities; and

B.  exercise good judgment and prudence in the educator's
personal life to avoid the impairment of the educator's
professional effectiveness and respect the cultural values and
standards of the community in which the educator practices.

R686-103-6.  Competent Practice Related to Students.
An educator shall:
A.  develop and follow objectives related to learning,

organize instruction time consistent with those objectives, and
adhere to prescribed subject matters and curriculum.

B.  deal with each student in a just and considerate manner.
C.  resolve disciplinary problems according to law and

school board policy and local building procedures;
D.  maintain confidentiality concerning a student unless a

revelation of confidential information serves the best interest of
the student and serves a lawful purpose;

E.  not exclude a student from participating in any program,
deny or grant any benefit to any student on the basis of race,
color, creed, sex, national origin, marital status, political or
religious beliefs, physical or mental conditions, family, social,
or cultural background, or sexual orientation, and may not
engage in a course of conduct that would encourage a student to
develop a prejudice on these grounds or any others;

F.  impart to students principles of good citizenship and
societal responsibility by directed learning as well as by
personal example;

G.  cooperate in providing all relevant information and
evidence to the proper authorities in the course of an
investigation by a law enforcement agency or by Child
Protective Services regarding criminal activity.  However, an
educator shall be entitled to decline to give evidence against
himself in any such investigation if the same may tend to
incriminate the educator as that term is defined by the Fifth
Amendment of the U.S. Constitution;

H.  take appropriate action to prevent student harassment;
I.  follow appropriate instructions and protocols in

administering standardized tests to students consistent with
Section 53A-1-608; and

J.  supervise students appropriately consistent with district
policy and the age of the student.

R686-103-7.  Moral and Ethical Conduct.
An educator shall:
A.  not be convicted of domestic violence or abuse,

including physical, sexual, and emotional abuse of any family
member;

B.  not be convicted of a stalking crime;
C.  not use or distribute illegal drugs, or be convicted of

any crime related to illegal drugs;
D.  not be convicted of any illegal sexual conduct;
E.  not attend school or school functions under the

influence of illegal drugs or alcohol, or prescription drugs if the
drug affects the educator's ability to perform regular activities;

F.  not participate in sexual, physical, or emotional
harassment or any combination toward any student or co-
worker, nor knowingly allow harassment to continue;

G.  not participate in inappropriate sexual contact with a

student or minor;
H.  not knowingly fail to protect a student from any

condition detrimental to that student's physical health, mental
health, safety, or learning;

I.  not harass or discriminate against a student or co-worker
on the basis of race, color, creed, sex, national origin, marital
status, political or religious beliefs, physical or mental
conditions, family, social, or cultural background, or sexual
orientation;

J.  not interfere with the legitimate exercise of political and
civil rights and responsibilities of colleagues or a student acting
consistently with law and district and school policies;

K.  not threaten, coerce or discriminate against any fellow
employee, regardless of employment classification, who reports
or discloses to a governing agency actual or suspected violations
of law, educational regulations, or standards;

L.  conduct financial business with integrity by honestly
accounting for all funds committed to the educator's charge and
collect and report funds consistent with school and district
policy;

M.  not accept gifts or exploit a professional relationship
for gain or advantage that might create the appearance of
impropriety or that may impair professional judgment,
consistent with Section 67-16-1 through 14, Utah Public
Employees Ethics Act; and

N.  not use or attempt to use district or school computers
or information systems in violation of the district's acceptable
use policy for employees or access information that may be
detrimental to young people or inconsistent with the educator's
role model responsibility.

O.  avoid not only impropriety but also the appearance of
impropriety in actions towards students and colleagues.

KEY:  disciplinary actions, educators
October 16, 2002 53A-6-306(1)(a)
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R686.  Professional Practices Advisory Commission,
Administration.
R686-104.  Utah Professional Practices Advisory
Commission Denial of License Due to Background Check
Offenses.
R686-104-1.  Definitions.

A.  "Applicant" means an individual seeking a clearance of
a criminal background check pursuant to approval for an
educational license at any stage of the licensing process from the
USOE.

B.  "Board" means the Utah State Board of Education.
C.  "Commission" means the Utah Professional Practices

Advisory Commission as defined and authorized under Section
53A-6-301 et seq.

D.  "Executive Committee" means a subcommittee of the
Commission consisting of the Executive Secretary, Chair, Vice-
Chair, and one member of the Commission at large.  All
Executive Committee members, excluding the Executive
Secretary, shall be selected by the Commission.  Substitutes may
be appointed from within the Commission by the Executive
Secretary as needed.

E.  "Executive Secretary" means an employee of the Utah
State Office of Education who is appointed by the State
Superintendent of Public instruction to serve as the executive
officer, and a non-voting member, or UPPAC.

F.  "License" means an authorization issued by the Board
which permits the holder to serve in a professional capacity in
a unit of the public education system or an accredited private
school.

G.  "USOE" means the Utah State Office of Education.

R686-104-2.  Authority and Purpose.
A.  This rule is authorized by Section 53A-6-306(1) which

directs the Commission to adopt rules to carry out its
responsibilities under the law and Section 53A-6-107 which
directs the Board to carry out its responsibilities.

B.  The purpose of this rule is to establish procedures for
an applicant to proceed toward licensing when an application or
recommendation for licensing identifies offenses in the
applicant's criminal background check.  The standards and
procedures of the Utah Administrative Procedures Act do not
apply to this rule under the exemption of Section 63-46b-1(2)d).

R686-104-3.  Initial Submission and Evaluation of
Information.

A.  Upon receipt of information as the result of a
fingerprint check of all applicable state, regional, and national
criminal records files pursuant to Section 53A-6-401, the
Executive Secretary shall make a determination to approve the
applicant's request for criminal background check clearance
based on time passed since offense, violent nature of the offense
(student safety), involvement or non-involvement of students or
minors in the offense, or refer the application to the Commission
for a decision and request further information and explanation
from the applicant.  The Executive Secretary may require the
applicant to provide additional information, including:

(1)  a letter of explanation for each offense reported to the
Commission that details the circumstances, the final disposition,
and any explanation for the offense the applicant may want to

provide the Commission, including any advocacy for approving
licensing.

(2)  official documentation regarding each offense,
including court records and police reports for each offense, or
if both court records and police reports are not available, a letter
on official police or court stationery from the appropriate court
or police department involved, explaining why the records are
not available.

B.  The Commission shall only consider an applicant's
licensing request after receipt of all letters of explanation and
documentation requested in good faith by the Executive
Secretary.

C.  If an applicant is under court supervision of any kind,
including parole, informal or formal probation or plea in
abeyance, there is a presumption that the individual shall not be
approved for licensing until the supervision is successfully
terminated.

D.  It is the applicant's sole responsibility to provide the
requested material to the Commission.

E.  Upon receipt of any requested documentation,
including the applicant's written letters of explanation and
advocacy, the Commission shall either approve the applicant's
request for criminal background check clearance; deny the
applicant's licensing request; or seek further information,
personally from the applicant or other sources, at the first
possible meeting of the Commission.

R686-104-3.  Appeal.
A.  Should the Commission deny an applicant's licensing

request, the Commission shall inform the applicant in writing
that the application for licensing has been denied and notify the
applicant of the right to appeal that decision under this Rule.

B.  The applicant shall have 30 days from notice provided
under R686-104-3A to make formal written request for an
appeal.

C.  An applicant's request to appeal the denial of clearance
shall follow the application criteria and format contained in
R686-100-19(A)(1) and shall include:

(1)  name and address of the individual requesting review;
(2)  action being requested;
(3)  the grounds for the appeal, which are limited to:
(a)  a mistake of identity;
(b)  a mistake of fact regarding the information relied upon

by the Commission in making its decision;
(c)  information that could not, with reasonable diligence,

have been discovered and produced by the applicant previously
and provided previously to the Commission; or

(d)  compelling circumstances that in the judgment of the
Commission Executive Committee warrant an appeal.

(4)  signature of person requesting review.
D.  The Commission Executive Secretary shall make a

determination regarding the grounds for appeal in a timely
manner, inform the applicant in writing of the decision, and, if
necessary, schedule an appeal hearing at the earliest possible
date, consistent with the standard Commission meetings.

R686-104-4.  Appeal Procedure.
A.  An applicant shall have the right to be represented by

an attorney at an appeal hearing under this Rule.  The
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Commission shall be represented by a person appointed by the
Investigations Unit of the USOE.

B.  The burden of proof at an appeal hearing shall be on the
applicant to show that the actions of the Commission in denying
the applicant's licensing request were based on the grounds
enumerated in R686-104-3C.

C.  The hearing shall be heard before a panel (3 members)
of the Commission or the Commission, chosen under the same
procedures and having the same duties as delineated in R686-
100-6.

D.  The Commission Executive Secretary or Commissioner
Chair shall conduct the hearing and act as hearing officer.  The
hearing officer's duties shall be the same duties as delineated in
R686-100-6(A).

E.  At the sole discretion of the hearing officer, the hearing
shall be conducted under R686-100-7 through 14, as applicable.
All procedural matters shall be at the sole discretion of the
Executive Secretary who has the right to limit witnesses and
evidence presented by the applicant in support of the appeal.

F.  Within 20 days after the hearing, the Executive
Secretary or Commission Chair shall issue a written report
containing:

(1)  detailed findings of fact related to the factual basis for
the appeal;

(2)  the decision and rationale of the hearing panel
concerning the applicant's clearance of criminal background
check request; and

(3)  any time-line or conditions set by the panel for a
reapplication for clearance by the applicant.

G.  The decision of the hearing panel is final.

KEY:  educator license, appeals
October 16, 2002 53A-6-306(1)

53A-6-107
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R714.  Public Safety, Highway Patrol.
R714-500.  Chemical Analysis Standards and Training.
R714-500-1.  Purpose.

A.  It is the purpose of this rule to set forth:
(1)  Procedures whereby the department may certify:
(a)  Breath alcohol testing instruments;
(b)  Breath alcohol testing programs;
(c)  Breath alcohol testing operators;
(d)  Breath alcohol testing technicians; and
(e)  Breath alcohol testing program supervisors.
(2)  Adjudicative procedure concerning:
(a)  Application for and denial, suspension or revocation of

the aforementioned certifications; and
(b)  Appeal of initial department action concerning the

aforementioned certifications.

R714-500-2.  Authority.
A.  This rule is authorized by Subsection 41-6-44.3(1)

which requires the commissioner of the Department of Public
Safety, hereinafter "department", to establish standards for the
administration and interpretation of chemical analysis of a
person's breath, including standards of training.

R714-500-3.  Application for Certification.
A.  Application for any certification herein shall be made

on forms provided by the department in accordance with
Subsection 63-46b-3(3)(c).

R714-500-4.  Instrument Certification.
A.  Acceptance:  All breath alcohol testing instruments

employed by Utah law enforcement officers, to be used for
evidentiary purposes, shall be approved by the department.

(1)  The department shall maintain an approved list of
accepted instruments for use in the state.  Law enforcement
entities shall select breath alcohol instruments from this
accepted list, which list shall be available for public inspection
at the department during normal working hours.

(2)  A manufacturer may make application for approval of
an instrument by brand and/or model not on the list.  The
department shall subsequently examine and evaluate each
instrument to determine if it meets criteria specified by this rule
and applicable purchase requisitions.

B.  Criteria:  In order to be approved, each manufacturer's
brand and/or model of breath testing instrument shall meet the
following criteria.

(1)  Breath alcohol analysis of an instrument shall be based
on the principle of infra-red energy absorption, or any other
similarly effective procedure specified by the department.

(2)  Breath specimen collected for analysis shall be
essentially alveolar and/or end expiratory in composition
according to the analysis method utilized.

(3)  The instrument shall analyze a reference sample, such
as headspace gas from a mixture of water and a known weight
or volume of ethanol, held at a constant temperature, or a
compressed inert gas and alcohol mixture in a pressurized
cylinder.  The result of the analysis must agree with the
reference sample's predicted value, within plus or minus 5%, or
.005, whichever is greater, or such limits as set by the
department.  For example, if a known reference sample is .10, a

plus or minus range of 5%=.005 (.10 x 5 %= .005).  The test
result, using a known .10 solution or compressed inert gas and
alcohol solution, could range from .095-.105.

(4)  The instrument shall provide an accurate and
consistent analysis of breath specimen for the determination of
alcohol concentration for law enforcement purposes.  The
instrument shall function within the manufacturer's
specifications of:

(a)  electrical power,
(b)  operating temperature,
(c)  internal purge,
(d)  internal calibration,
(e)  diagnostic measurements,
(f)  invalid test procedures,
(g)  known reference sample testing,
(h)  measurements of breath alcohol, as displayed in grams

of alcohol per 210 liters of breath.
(5)  Any other tests, deemed necessary by the department,

may be required in order to correctly and adequately evaluate
the instrument, to give the most accurate and correct results in
routine breath alcohol testing and be practical and reliable for
law enforcement purposes.

C.  List:  Upon proof of compliance with this rule, an
instrument may be approved by brand and/or model and placed
on the list of accepted instruments.  By inclusion on the
department's list of accepted instruments, it will be deemed to
have met the criteria listed above.

D.  Certification: All breath alcohol instruments purchased
for law enforcement evidentiary purposes, shall be certified
before being placed into service.

(1)  The breath alcohol testing program supervisor,
hereinafter, "program supervisor", shall determine if each
individual instrument, by serial number, conforms to the brand
and/or model that appears on the commissioner's accepted list.

(2)  Once an individual instrument has been purchased,
found to be operating correctly and placed into service, the
affidavit with the serial number of that instrument, shall be
placed in a file for certified instruments.  Affidavits verifying
the certification of any breath testing instrument shall be
available during normal business hours through the Department
of Public Safety, more specifically the Utah Highway Patrol
Training Section, 5681 S. 320 West, Murray, UT 84107.

(3)  The department may, at any time, determine if a
specific instrument is unreliable and/or unserviceable.  Pending
such a finding, an instrument may be removed from service and
certification may be withdrawn.

(4)  Only certified breath alcohol testing technicians,
hereinafter "technicians", as defined by Section 7 of this rule
when required, shall be authorized to provide expert testimony
concerning the certification and all other aspects of the breath
testing instrument under his/her supervision.

R714-500-5.  Program Certification.
A.  All breath alcohol testing techniques, methods, and

programs, hereinafter "program", must be certified by the
department.

B.  Prior to initiating a program, an agency or laboratory
shall submit an application to the department for certification.
The application shall show the brand and/or model of the
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instrument to be used and contain a resume of the program to be
followed.  An on-site inspection shall be made by the
department to determine compliance with all applicable
provisions in this rule.

C.  Certification of a program may be denied, suspended,
or revoked by the department if, based on information obtained
by the department, program supervisor, or technician, the
agency or laboratory fails to meet the criteria as outlined by the
department.

D.  All programs, in order to be certified, shall meet the
following criteria:

(1)  The results of tests to determine the concentration of
alcohol on a person's breath shall be expressed as equivalent
grams of alcohol per 210 liters of breath.  The results of such
tests shall be entered in a permanent record book for department
use.

(2)  Printed checklists, outlining the method of properly
performing breath tests shall be available at each location where
tests are given.  Test record cards used in conjunction with
breath testing shall be available at each location where tests are
given.  Both the checklist and test record card, after completion
of a test should be retained by the operator.

(3)  The instruments shall be certified on a routine basis,
not to exceed 40 days between calibration tests, by a technician,
depending on location of instruments and area of responsibility.

(4)  Certification procedures to certify the breath testing
instrument shall be performed by a technician as required in this
rule, or by using such procedures as recommended by the
manufacturer of the instrument to meet its performance
specifications, as derived from:

(a)  electrical power tests,
(b)  operating temperature tests,
(c)  internal purge tests,
(d)  internal calibration tests,
(e)  diagnostic tests,
(f)  invalid function tests,
(g)  known reference samples testing, and
(h)  measurements displayed in grams of alcohol per 210

liters of breath.
(5)  Results of tests for certification shall be kept in a

permanent record book retained by the technician.  A report of
the certification procedure shall be recorded on the approved
form (affidavit) and sent to the program supervisor.

(6)  Except as set forth in paragraph 7 in this section, all
analytical results on a subject test shall be recorded, using
terminology established by state statute and reported to three
decimal places.  For example, a result of 0.237g/210L shall be
reported as 0.237.

(7)  Internal standards on a subject test do not have to be
recorded numerically.

(8)  The instrument must be operated by either a certified
operator or technician.

R714-500-6.  Operator Certification.
A.  All breath alcohol testing operators, hereinafter

"operators", must be certified by the department.
B.  All training for initial and renewal certification will be

conducted by a program supervisor and/or technician.
C.  Initial Certification

(1)  In order to apply for certification as an operator of a
breath testing instrument, an applicant must successfully
complete a course of instruction approved by the department,
which must include as a minimum the following:

a.  One hour of instruction on the effects of alcohol in the
human body.

b.  Two hours of instruction on the operational principles
of breath testing.

c.  One hour of instruction on the D.U.I. Summons and
Citation/D.U.I. Report Form.

d.  One and one half hours of instruction on the legal
aspects of chemical testing, driving under the influence, case
law and other alcohol related laws.

e.  One and one half hours of laboratory participation
performing simulated tests on the instruments, including
demonstrations under the supervision of a class instructor.

f.  One hour for examination and critique of course.
(2)  After successful completion of the initial certification

course a certificate will be issued that will be valid for two
years.

D.  Renewal Certification
(1)  The operator is required to renew certification prior to

its expiration date.  The minimum requirement for renewal of
operator certification will be:

a.  Two hours of instruction on the effects of alcohol in the
human body.

b.  Two hours of instruction on the operational principles
of breath testing.

c.  One hour of instruction on the D.U.I. Summons and
Citation/D.U.I. Report Form and testimony of arresting officer.

d.  Two hours of instruction on the legal aspects of
chemical testing and detecting the drinking driver.

e.  One hour for examination and critique of course.
f.  Or the operator must successfully complete the Compact

Disc Computer program including successful completion of
exam.  Results of exams must be forwarded to program
supervisor and a certification certificate will be issued.

(2)  Any operator who allows his/her certification to expire
one year or longer must retake and successfully complete the
initial certification course as outlined in paragraph C of this
section.

R714-500-7.  Technician Certification.
A.  All technicians, must be certified by the department.
B.  The minimum qualifications for certification as a

technician are:
(1)  Satisfactory completion of the operator's initial

certification course and/or renewal certification course.
(2)  Satisfactory completion of the Breath Alcohol Testing

Supervisor's course offered by Indiana University, or an
equivalent course of instruction, as approved by the program
supervisor.

(3)  Satisfactory completion of the manufacturer's
maintenance/repair technician course.

(4)  Maintain technician's status through a minimum of
eight hours training each calendar year.  This training must be
directly related to the breath alcohol testing program, and must
be approved by the program supervisor.

C.  Any technician who fails to meet the requirements of
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paragraph B, sub-paragraph (4) of this section and allows
his/her certification to expire for more than one year, must
renew his/her certification by meeting the minimum
requirements as outlined in paragraph B, sub-paragraphs (1),
(2), and (3) of this section.

R714-500-8.  Program Supervisor Certification.
A.  The program supervisor will be required to meet the

minimum certification standards set forth in section 7 of this
rule.  Certification should be within one year after initial
appointment or other time as stated by the department.

R714-500-9.  Previously Certified Personnel.
A.  This rule shall not be construed as invalidating the

certification of personnel previously certified as operators under
programs existing prior to the promulgation of this rule.  Such
personnel shall be deemed certified, provided they meet the
training requirements as outlined in section 6, paragraph D of
this rule.

B.  This rule shall not be construed as invalidating the
certification of personnel previously certified as a technician
under programs existing prior to the promulgation of this rule.
Such personnel shall be deemed certified, provided they meet
the training requirements in section 7, paragraph B, sub-
paragraph (4) of this rule.

R714-500-10.  Revocation or Suspension of Certification.
A.  The department may, on the recommendation of the

program supervisor, revoke or suspend the certification of any
operator or technician:

(1)  Who fails to comply with or meet any of the criteria
required in this rule.

(2)  Who falsely or deceitfully obtained certification.
(3)  Who fails to show proficiency in proper operation of

the breath testing instrument.
(4)  For other good cause.

R714-500-11.  Adjudicative Proceedings.
A.  Purpose of section.  It is the purpose of this section to

set forth adjudicative proceedings in compliance with Title 63
Chapter 46b.

B.  Designation.  All adjudicative proceedings performed
by the department shall proceed informally as set forth herein
and as authorized by Sections 63-46b-4 and 63-46b-5.

C.  Denial, suspension or revocation.  A party who is
denied certification or whose certification is suspended or
revoked, will be informed within a period of 30 days by the
department the reasons for denial, suspension, or revocation.

D.  Appeal of denial, suspension, or revocation.  A party
who is denied certification or whose certification is suspended
or revoked may appeal to the commissioner or designee on a
form provided by the department in accordance with Subsection
63-46b-3(3)(c).  The appeal must be filed within ten days after
receiving notice of the department action.

E.  No hearing will be granted to the party. The
commissioner or designee will merely review the appeal and
issue a written decision to the party within ten days after
receiving the appeal.

KEY:  alcohol, intoxilyzer, breath testing, operator
certification
October 3, 2002 41-6-44.3
Notice of Continuation November 2, 2000 63-46b
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R728.  Public Safety, Peace Officer Standards and Training.
R728-101.  Public Petitions For Declaratory Rulings.
R728-101-1.  Authority.

The authority for this rule is authorized under 63-46a-12
which describes how interested parties may petition an agency
with regard to making, amending, or repealing rules.

R728-101-2.  Definitions.
A.  Terms used in this rule are defined in Section 63-46b-2.
B.  In addition:
1.  "order" means an agency action of particular

applicability that determines the legal rights, duties, privileges,
immunities, or other legal interests of one or more specific
persons, not a class of persons;

2.  "declaratory ruling" means an administrative
interpretation or explanation or rights, status, and other legal
relations under a statute, rule, or order; and

3.  "applicability" means a determination if a statute, rule
or order should be applied, and if so, how the law stated should
be applied to the facts.

R728-101-3.  Petition Procedure.
A.  Any person or agency may petition for a declaratory

ruling.
B.  The petition shall be addressed and delivered to the

director of POST.
C.  POST shall stamp the petition with the date of receipt.

R728-101-4.  Petition Form.
The petition shall:
1.  be clearly designated as a request for a declaratory

ruling;
2.  identify the statute, rule, order to be reviewed;
3.  describe the situation or circumstances in which

applicability is to be reviewed;
4.  describe the reason or need for the applicability review;
5.  include an address and telephone where the petitioner

can be reached during regular work days; and
6.  be signed by the petitioner.

R728-101-5.  Petition Review and Disposition.
The director or designee shall:
1.  review and consider the petition;
2.  prepare a declaratory ruling stating:
a.  the applicability or non-applicability of the statute, rule,

or order at issue;
b.  the reasons for the applicability or non-applicability of

the statute, rule, or order; and
c.  any requirements imposed on the agency, the petitioner,

or any person as a result of the ruling.
3.  POST may:
a.  interview the petitioner;
b.  hold a public hearing on the petition;
c.  consult with counsel or the Attorney General; or
d.  take any action POST, in its judgement, deems

necessary to provide the petition adequate review and due
consideration.

4.  POST shall prepare the declaratory ruling without
unnecessary delay and shall send the petitioner a copy of the

ruling by certified mail, or shall send the petitioner notice of
progress in preparing the ruling, within 30 days of receipt of the
petition.

5.  POST shall retain the petition and a copy of the
declaratory ruling in its records.

KEY:  law enforcement officers, public petitions declaratory
rulings
1992 63-46a-12
Notice of Continuation October 3, 2002 63-46b-2
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R728.  Public Safety, Peace Officer Standards and Training.
R728-401.  Requirements For Approval and Certification of
Peace Officer Basic Training Programs and Applicants.
R728-401-1.  Authority.

This rule is authorized by Section 53-6-105 which gives the
power to the Director of Peace Officers Standards and Training
to promulgate standards for the certification of peace officer
training academies.

R728-401-2.  Academy Approval.
Any agency wishing to conduct a basic peace officer

training program may do so with the approval of the POST
Council and by complying with the POST approved procedures.

R728-401-3.  Procedures for Course Validation.
A.  The course must conform to the content and standards

established by POST and approved by the POST Council.
B.  All applicants will pass the POST entrance level test.

It is the position of POST that reading comprehension, basic
mathematic skills, and basic grammar and writing skills are
essential functions of peace officers.  The POST entrance level
test is a valid test used to demonstrate ability in these areas.

C.  All applicants will complete the POST application
packet.  POST must receive application packets at least two
weeks prior to the start of training unless special circumstances
exist and arrangements have been made with POST.  Without
exception, medical requirements will be completed and
submitted to POST before training begins.

1.  Sponsored applicants - The sponsoring agency will
complete the background investigation and insure that the
requirements in Section 53-6-203  (applicants for admission to
training programs) and R728-403 (Qualifications for Admission
to Certified Peace Officer Training Academies) have been met.
If the sponsoring agency has any question about an applicant as
he relates to Section 53-6-203, or R728-403, POST shall be
consulted before any training begins.

2.  Self-Sponsored applicants - POST will conduct a
criminal history check on all self-sponsored applicants.
Programs providing training to self-sponsored students will
adhere to the following guidelines when providing POST with
application packets.

a.  Check applications to insure completeness.  POST will
return any application not complete and deny training to that
individual until a complete application is received and a
criminal history check has been completed.

b.  Provide POST with applications at least two weeks prior
to the start of training unless special circumstances exist and
arrangements have been made with POST (without exception
medical release forms will be completed and submitted to POST
before physical training begins.)

c.  Provide POST with a schedule of classes and
instructors.

d.  Bring to POST's attention any information provided in
the application that should be examined closely in light of the
provisions outlined in Section 53-6-203 and R728-403.

D.  Equipment required to perform training must be
furnished by the sponsoring agency or program.  Equipment
must meet POST standards.

Note:  Any applicant denied by POST may appeal the

decision by following the approved POST appeal process.
E.  All instructors must be POST certified, and approved

to instruct in their assigned topic(s).
F.  Lesson plans for each topic must be prepared in

accordance with the currently approved student performance
objectives.  Instructors must read and sign Form #77/1/89
(Performance Objectives Agreement) indicating they are aware
of and are willing to teach the POST approved performance
objectives.

G.  Sponsoring agencies and program coordinators must
administer POST approved examinations and maintain a file of
examinations used.  The final certification examination, which
is a comprehensive examination, will be given by POST.  A
minimum score of 80% is required to pass the test.  The final
physical assessment test will also be given by POST.
Requirements necessary to pass the physical assessment test are
set by POST and approved by the POST Council.

H.  Attendance rosters are to be kept to satisfy statutory
requirements and copies of these rosters will be submitted to
POST.  No attendee can miss more than 10% of the course and
still be certifiable.  Under no circumstances will a student be
certified if he misses (and fails to make-up) the following
classes:

1.  Ethics and Professionalism
2.  Laws of Arrest
3.  Laws of Search and Seizure
4.  Use of Force
5.  First Aid (CPR only)
6.  Emergency Vehicle Operation
7.  Vehicle Operation Liability
8.  Vehicle Operation Practical
9.  Arrest Control Techniques (practical exam)
10.  Firearms Safety
11.  Firearms Range/Day Shooting (qualification only)
12.  Firearms Range/Night Shooting
13.  Reasonable Force
14.  Firearms Decision Making
15.  Crimes-In-Progress (practical only)
I.  Sponsoring agencies and programs must ensure that

students possess a valid driver license when involved in any
training that requires the operating of a motor vehicle.  POST
recommends that driver license checks be made through the
State Division of Driver License.

J.  Successful completion of the course and completion of
all POST required paperwork is necessary before certification
or certifiability will be granted.

K.  Upon completion of the training program, sponsoring
agencies and programs will contact POST and make
arrangements for the Certification and Physical Assessment
Exams to be given.  Anyone failing the Certification Exam once
may take it again within a one year time frame.  The requirement
of taking the certification test after a year, for waiver purposes,
will be applied by calculating the year from the date of
successfully passing the test.  Anyone who fails a certification
re-take will not be permitted to take it again until they
satisfactorily complete another approved basic training program.
Anyone failing the Physical Assessment Exam will have four
years to meet the requirements.

L.  When all requirements have been met, the sponsoring
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agency administrator shall submit to POST a letter informing
POST that all requirements have been met.  Peace officer
certification begins when POST receives an application for
certification and confirms that the applicant has completed a
basic peace officer training program and met all requirements.

M.  No person may function with any authority until he has
satisfactorily completed an approved training program and
received POST certification.

R728-401-4.  Process for Requesting Certification.
Administrators requesting certification of an employee

shall submit to POST Form #61, Application for POST
Certification.  POST will verify the information provided and
certify the applicant when completion requirements have been
met.

KEY:  law enforcement officers, peace officer basic course*,
approval*
April 15, 1997 53-6-202
Notice of Continuation October 3, 2002
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R728.  Public Safety, Peace Officer Standards and Training.
R728-402.  Application Procedures to Attend a Basic Peace
Officer Training Program.
R728-402-1.  Policy.

A.  Pursuant to Sections 53-6-203 and 53-6-205 it shall be
the responsibility of each law enforcement agency, upon its
hiring of an employee, to submit a complete application to
POST before admission is approved to a basic peace officer
training program.

B.  Self-Sponsored applicants must submit a complete
application to POST before they will be admitted to a basic
peace officer training program.

R728-402-2.  Procedure.
A.  Application will be made by completing the POST

approved application packet.  Application packets can be
obtained from POST.

B.  Application must be made in a timely manner in order
to allow POST adequate time to process applications and
schedule applicants.

C.  Applications must be complete when submitted to
POST.  POST will not accept any application that is not
complete.

D.  Peace Officer Standards and Training will pay the cost
of board, room and supplies for sponsored students attending the
Police Academy.

E.  Self-Sponsored students must pay the current approved
rate.

F.  Attendance at the Academy will be denied for failure to
meet the requirements set forth in Section 53-6-203 and Rule
R728-403.

KEY:  law enforcement officers, basic application
procedures*, police training
April 15, 1997 53-6-203
Notice of Continuation October 3, 2002
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R728.  Public Safety, Peace Officer Standards and Training.
R728-403.  Qualifications For Admission To Certified Peace
Officer Training Academies.
R728-403-1.  Authority.

This rule is authorized by Subsection 53-6-105(k).

R728-403-2.  United States Citizenship Requirement.
The applicant shall be a United States citizen.
A.  The applicant shall provide the division proof of United

States citizenship by providing a copy of birth certificate, or
other formal government document indicating United States
citizenship.

B.  Naturalized citizens shall indicate their naturalization
number on the application for peace officer training and
certification.  Naturalized citizens shall not attach a copy of their
naturalization certificate, whereas copying naturalization
certificates without permission is a violation of federal law.

R728-403-3.  Age Requirement.
The applicant shall be at least 21 years old at the time of

appointment as a peace officer.  This provision shall be satisfied
with a copy of the birth certificate, official driver license or state
identification card.

R728-403-4.  Criminal History Background Checks.
A.  Criminal history background checks shall be required

of every applicant for basic peace officer training and every
applicant for peace officer certification or authority, or applicant
for reactivation of peace officer certification or authority, as
provided for in Sections 53-6-203, 53-6-205, 53-6-206, and 53-
6-208.

B.  The criminal history background check shall be
completed in the following manner:

1.  All applicants shall be required to submit, at least two
acceptable POST fingerprint cards for examination by the Utah
Bureau of Criminal Identification and the Federal Bureau of
Investigation.

2.  If the applicant is found not to have a criminal record,
the supervisor or staff member making the computerized
criminal history records check shall make a written note in the
applicant's file indicating "no criminal record found", and the
supervisor or staff member shall sign their name as the person
conducting the criminal history records check.

3.  If the supervisor or staff member conducting the
examination of the application finds that the applicant has a
criminal record, the file shall be reviewed by the certification
section to determine if the applicant meets the requirements to
be accepted into a peace officer training program.

4.  Minor traffic violations shall not be considered a reason
to have the applicant's criminal record reviewed by the
certification section unless the applicant has more than three
minor traffic violations within two years of making application
for peace officer basic training and certification.

a.  The following shall not constitute minor traffic
violations, and may be considered in determining good moral
character of the applicant:

i.  driving under the influence of alcohol or drugs;
ii.  automobile homicide;
iii.  reckless driving;

iv.  evading a police officer;
v.  driving on suspension;
vi.  driving on revocation;
vii.  negligent homicide;
viii.  failure to maintain automobile insurance.

R728-403-5.  Felony Convictions.
"Felony" crimes for purposes of Title 53, Chapter 6, shall

be defined as any criminal conduct other than those crimes
defined as misdemeanors or infractions in the statutes of this
state or any similar statute of any other jurisdiction.  Persons
convicted of felonies will not be accepted for admission to
peace officer certified training programs.

R728-403-6.  Convictions or Involvement in Crimes Outlined
in Section 53-6-211.

A.  "Crimes involving dishonesty" for purposes of
Subsection 53-6-211(1)(d)(iv) means criminal conduct as set
forth in R728-409-3(F) below.

B.  "Crimes involving unlawful sexual conduct" for
purposes of Subsection 53-6-211(1)(d)(iv) means criminal
conduct as set forth in R728-409-3(G) below.

C.  "Crimes involving physical violence" for purposes of
Subsection 53-6-211(1)(d)(iv) means criminal conduct as set
forth in R728-409-3(H) below.

D.  "Driving under the influence of alcohol or drugs" for
purposes of Subsection 53-6-211(1)(d)(iv) means criminal
conduct as set forth in R728-409-3(I) below.

E.  "Unlawful Sale, Possession, or Use of Narcotics, Drugs,
or Drug Paraphernalia" for purposes of Subsection 53-6-
211(1)(d)(iii) means conviction of a drug related offense as set
forth in R728-409-3(C) below.

R728-403-7.  Educational Requirement.
A.  All applicants for basic peace officer training and every

applicant for peace officer certification or authority, as provided
for in Sections 53-6-203, 53-6-205, and 53-6-206 shall have
obtained a high school education.

1.  High school education shall be recognized by:
a.  a copy of a high school diploma;
b.  a copy of high school transcript; or
c.  a notarized letter from the high school administration

indicating that the individual has graduated from the high
school.

2.  Equivalency of high school education can be obtained
by:

a.  successful completion of a GED program, recognized by
a copy of the certificate.

3.  In cases where the high school education was completed
in a foreign country, and where the high school diploma or
document is written in a language other than English, the
document shall be verified by an interpreter before accepting the
document as an official high school education document.

4.  In cases where an applicant is unable to provide proof
of a high school diploma or equivalent but has a four year or
higher college degree, proof of the college degree will satisfy
the high school diploma requirement.

R728-403-8.  Good Moral Character Requirement.
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A.  Good moral character for purposes of Title 53, Chapter
6 means possessing moral traits of honesty and truthfulness,
integrity, respect among the community for lawful behavior,
respect for the rights of others, and obedience to the lawful
directives of public officers or officials, or persons charged with
the enforcement of the law.

B.  Conduct which may not meet the standard of good
moral character includes, but is not limited to:

1.  conduct which violates Section 53-6-211;
2.  a discharge from the United States military under

circumstances specifically designated as:
a.  Bad Conduct Discharge (BCD);
b.  dishonorable discharge (DD);
c.  Administrative Discharge of "Other Than Honorable"

(OTH); or
d.  Administrative Discharge of "General Under Honorable

Conditions" (GEN);
3.  the unlawful possession, use, consumption, or

distribution or a controlled substance;
4.  association in an organization which advocates the

violent overthrow or has made overt attempts to violently
overthrow the government of the United States or the State of
Utah;

5.  suspension or revocation of peace officer certification
or similar provision of another jurisdiction.

R728-403-9.  Physical, Emotional, or Mental Condition
Requirement.

Physical, emotional, or mental conditions for purposes of
Title 53, Chapter 6, includes, but is not limited to, conditions
diagnosed by a medical or mental health professional, which, in
the expert opinion of said professional, prohibits the employee
from performing the essential functions of law enforcement.

KEY:  law enforcement officers, qualifications for training*
April 15, 1997 53-6-203
Notice of Continuation October 3, 2002 53-6-211
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R728.  Public Safety, Peace Officer Standards and Training.
R728-404.  Basic Training Basic Academy Rules.
R728-404-1.  Admission Requirements.

A.  United States Citizenship.
B.  Minimum age of 21 years at the time of appointment as

a peace officer.
C.  Fingerprinting and search of local, state and national

fingerprint files to determine whether applicant has a criminal
record, final certification to be withheld until this search is
completed.

D.  May not have been convicted of a crime for which the
applicant could have been punished by imprisonment in a
federal penitentiary, or for which the applicant could have been
imprisoned in the penitentiary of this or another state.
Conviction of any offense not serious enough to be covered
under Subsection (1)(d) of 53-6-203 Utah Criminal Code,
involving dishonesty, unlawful sexual conduct, physical
violence, or the unlawful use, sale or possession for sale of a
controlled substance is an indication that an applicant may not
be of good moral character and may be grounds for denial of
admission to a training program or refusal to take a certification
examination.  Notwithstanding the provisions of Title 77,
Chapter 18, expungement of felony convictions obtained in this
state and any other jurisdiction shall be considered for purposes
of this subsection.

E.  Shall be a high school graduate or furnish evidence of
successful completion of an examination indicating an
equivalent achievement.

F.  Shall demonstrate good moral character as determined
by a background investigation, which may include consideration
of offenses expunged under Title 77, Chapter 18.

G.  Free of any physical, emotional or mental conditions
that might affect adversely the performance of duty as a peace
officer as determined through a selection process by the
employing agency.

R728-404-2.  Graduation Requirements.
A.  Written Examinations and Quizzes.
1.  Examinations and quizzes are a necessary method of

testing not only the student's substantive knowledge, but also
their reading, comprehension, and reasoning abilities, all of
which are essential criteria for proper performance of peace
officer functions.  They will be given as indicated in the
curriculum schedule.  Examinations are given on the honor
basis.  Evidence of dishonor will result in dismissal from the
Academy.  Students must score a minimum of 70% on all exams
except the first aid, arrest control, and certification exams where
a minimum of 80% must be scored.

2.  All quizzes will be figured together to make one major
examination.  70% must be scored in order to pass.  This
examination will be treated like all other examinations for retake
purposes.

3.  If a student fails a preliminary examination, he will be
allowed to take a make-up exam.  Regardless of what passing
grade is earned on the make-up exam, the student will be given
the minimum passing grade of 70% or 80% depending on which
exam it is.  If the score is less than the required score on the
make-up examination, the student will be dismissed from the
Academy and invited to return at a later date and attend another

session.  Should the student pass the make-up exam, but at a
later date fail a second examination, he will not be allowed to
take a second make-up exam and will be dismissed from the
Academy but invited to return at a later date and attend another
session.

4.  A final Certification Examination will be required of
each student in order to achieve peace officer/special function
officer certification or become certifiable.  A minimum score of
80% must be scored.  If the score is less than 80%, the student
will be allowed to take one make-up exam to achieve the
required 80%.  Make-up exams must be taken prior to one year
from the date of the initial exam.  If the student fails to achieve
80% on the make-up certification examination, he will be
required to go through the training again to achieve certification
or become certifiable (be eligible to be certified when hired in
a position requiring certification.)  It will be the policy of the
Academy to cover the expenses of a returning sponsored
student; however, if a sponsored student is twice suspended
from the Academy and that student continues in his attempt to
complete the Academy, it will become the responsibility of the
sponsoring agency and/or the student to pay the tuition assessed
by the Academy.  Returning self-sponsored students will be
responsible for their expenses and tuition.

B.  Participation.
Students will actively participate in physical fitness

training, practical problems, classroom work, tours, graduation
exercises, and any other activities unless specifically excused by
the training supervisor.

C.  Reports.
Students may be required to complete written reports.  All

reports will be graded on a pass/fail basis.
D.  Firearms Qualification.
1.  Requirements.
Students attending a basic peace officer training course

will:
a.  participate in firearms training and demonstrate the

ability to safely handle a firearm, and
b.  pass the POST approved qualification course(s) at or

above the required score.
2.  Retesting.
Students who fail to qualify on any qualification course

will receive one opportunity to retake the course(s) and qualify.
Retests will be scheduled by the POST Firearms Instructor and
applicable training supervisor.

Note:  The POST Staff Firearms Instructor has the
discretion of deciding if mitigating circumstances should be
taken into consideration when a student fails any qualification
or requalification course.  Mitigating circumstances include:

a.  weather,
b.  quality/quantity of instructors,
c.  equipment problems,
d.  medical problems,
e.  etc.
If the POST Staff Firearms Instructor decides there were

one or more circumstances beyond the control of the student or
the instructor and the student fails to qualify, the POST Staff
Firearms Instructor may schedule a retest.

E.  Vehicle Operation.
1.  Requirements.
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Students attending a basic peace officer training course
will:

a.  participate in all scheduled classroom and practical
vehicle operation training (any training missed must be made up
before a student can graduate and be certified or become
certifiable),

b.  demonstrate the ability to safely handle a vehicle in an
emergency situation, and

c.  pass the POST approved qualification course(s) at or
above the required score.

2.  Retesting.
Students who fail to qualify on any qualification course

will:
a.  have four more opportunities to qualify on the day of the

test;
b.  after remedial training the student will have three more

opportunities to qualify at a later date which will be scheduled
by the driving instructor and the training supervisor.

Note:  The POST Staff Vehicle Operation Instructor has
the discretion of deciding if mitigating circumstances should be
taken into consideration when a student fails any qualification
or requalification course.  Mitigating circumstances include but
are not limited to:

a.  weather,
b.  quality/quantity of instructors,
c.  equipment problems,
d.  medical problems,
e.  etc.
If the POST Staff Vehicle Operation Instructor decides

there were one or more circumstances beyond the control of the
student and the student fails to qualify, the POST Staff Vehicle
Operation Instructor may schedule a retest.

F.  Physical Training.
Participation in physical training is required during the

basic academy program.  Students will be required to take the
physical assessment test at the end of the peace officer program
and score at the 50th percentile in each exercise to graduate.  If
a student fails to pass the physical assessment test, one retest
will be administered before the graduation ceremony.  Should
students fail to meet the physical fitness testing requirements,
they will not be permitted to have their picture taken with the
class or graduate with the class.

G.  Arrest Control/Baton.
1.  Requirements.
Students attending a basic peace officer training course

will:
a.  participate in scheduled arrest control/baton training,
b.  demonstrate the ability to apply arrest control and baton

techniques, and
c.  pass a POST approved practical examination.
2.  Retesting.
H.  Failure to Qualify in a Skill Area.
1.  Students who fail to qualify in any skill area during a

basic training program, will have four years to meet the
approved standard before they will be required to go back
through an academy program.

2.  Retesting during the four year period will be at the
convenience of POST and a testing fee will be imposed each
time a test is administered.

3.  POST may refuse to administer a test at any time if
POST feels it's in the best interest of the individual and/or
POST.

I.  Counsel.
Individual counseling is available to any student on request

to his class training supervisor.
J.  Make-Up Policy.
1.  All requirements must be satisfied before a student can

graduate and become certifiable or certified.
2.  Basic training supervisors will notify the student and his

department head of any deficiencies in meeting graduation
requirements.

3.  The student and department head will be advised of the
policy and procedures involved in the make-up of any
deficiencies for graduation and certification.

4.  Should a student become ill or injured to such an extent
that it is impossible or unwise to participate in any part of the
academy training, a doctor must be seen by the student.  A
written explanation must be obtained from the doctor and
presented to the student's training supervisor.

K.  Attendance.
1.  Students will be required to attend all training unless an

emergency exists or a valid excuse is given.
2.  More than three unexcused absences may result in

suspension from the Academy.  Acceptable excuses include but
are not limited to illness, court, and death of an immediate
family member.  Whenever possible, absences will be cleared
through the student's Academy supervisor before the absence
occurs.  It is the student's responsibility to contact the Academy
supervisor when he is absent or late.  Attendance information
may be made available to department heads periodically.

3.  Anyone who is tardy three times without an acceptable
excuse may be subject to disciplinary action.

4.  In no case will a student be certified or become
certifiable who has missed more than 10% of the basic course
until the necessary make-up work has been completed.

5.  If a student has missed a significant part of any block of
instruction, as determined by the POST staff, he will not be
certified or become certifiable until the necessary make-up work
is completed.

6.  Under no circumstances will a student graduate if he
misses any of the following classes until they are made-up:

a.  Ethics and Professionalism,
b.  Laws of Arrest,
c.  Laws of Search and Seizure,
d.  Use of Force,
e.  First Aid (CPR only),
f.  Emergency Vehicle Operation,
g.  Vehicle Operation Liability,
h.  Vehicle Operation Practical,
i.  Arrest Control Practical Examination,
j.  Firearms Safety,
k.  Firearms Range/Day Shooting (qualification only),
l.  Firearms Range/Night Shooting,
m.  Reasonable Force,
n.  Firearms Decision Making, or
o.  Crimes-In-Progress (practical only).
L.  Grounds for Dismissal From Basic Training:
1.  failure to meet the minimum academic standard,
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2.  failure to meet the physical fitness standard,
3.  failure to achieve 80% on the State Certification exam,
4.  evidence of any health problem that would keep the

student from successfully completing the basic training program,
5.  failure to comply with Academy rules,
6.  failure to meet the standards as stated in Section 53-6-

203, or
7.  failure to satisfactorily perform in any of the skill areas

required during basic training.

R728-404-3.  Health Services and Emergencies.
A.  Any person who becomes ill or injured while at the

Academy shall notify a member of the Academy staff
immediately.

B.  The Academy is not authorized funds to pay for
prescriptions, x-rays, casts, bandages, medications or out-patient
visits to hospitals.  Students or their departments will be
expected to pay for the above services and supplies.

C.  All personal calls are to be conducted on one of the
phones located strategically throughout the building.  Collect
calls will not be accepted.

R728-404-4.  Classrooms.
A.  Students will be responsible for keeping the classrooms

neat and clean.  No food, drinks or smoking will be allowed in
the classroom.

B.  From time to time, POST will take portions of the
training to locations other than the Academy.  While at any of
these locations, students will respect the property of others and
conduct themselves accordingly.  If any damage occurs, it will
be reported to the training supervisor as soon as possible.

R728-404-5.  Special Regulations.
A.  Alcohol and Gambling.
No student will consume alcohol in any form during the

course of the training day.  The training day shall be interpreted
to mean two hours prior to the first class of the day until the
completion of the last class of the day.  In circumstances where
classes end at 5:00 p.m. and there is scheduled evening or night
classes, the last class of the day means the last night class.

1.  No alcoholic beverages of any kind shall be brought
onto or consumed on the Academy site unless it's part of the
training schedule.

2.  Gambling will not be permitted at any time or place on
the Academy site.

3.  Persons found to be in violation of Section D will be
suspended or dismissed from the Academy.

B.  Dress Code.
Students are required to wear their individual department

uniform beginning the first day of class.  Because almost all
training requires the wearing of the department uniform it is
recommended that students have at least two clean uniforms
available at all times.

The following dress code will be mandatory for self-
sponsored students.

1.  Male.  Light blue long or short sleeve shirt, navy blue
slacks, navy blue tie, and conservative dress shoes.

2.  Female.  Light blue long or short sleeve blouse, navy
blue tie, navy blue dress slacks or skirt, and conservative dress

shoes.
The official Academy patch will be worn on both sleeves

of the self-sponsored uniform.
3.  Only authorized Academy gym clothing will be worn

during physical fitness training and arrest control techniques.
No radio/tape head sets will be allowed during physical training
classes.  Hard soled shoes will not be worn on the gym floor.

4.  Practical Problems.
The training supervisor may allow students to wear

appropriate civilian clothing for designated training.
a.  Appropriate civilian clothing includes: blue jeans,

slacks, t-shirts, sweaters, hats, coats, jackets and athletic shoes.
b.  Inappropriate civilian clothing includes: cutoffs, shorts,

halter tops, tank tops or any other item the training supervisor
deems inappropriate.

The uniform requirement is intended to help encourage
basic students to look and act in a more professional manner.
Any staff member at any time can instruct a student to change
a uniform or any apparel when in the opinion of the staff
member it does not meet the intent of the dress code.

C.  Grooming.
All students will be expected to maintain proper grooming

habits at all times.  Clothing will be clean and well cared for.
Shoes will be shined.  Male students will be clean shaven every
day.  Beards will not be allowed.  Hair must be clean and neat.
Male students will have hair trimmed so that it does not hang
over the center portion of the shirt collar when the student is
standing straight.

D.  Conduct.
1.  All students will be expected to conduct themselves in

an adult and professional manner at all times.
2.  No loud, abusive, or obscene language will be permitted

unless necessary in a practical exercise.
F.  All students shall realize that while at the Academy they

will be directly supervised by their training supervisor and the
Academy staff.  Therefore, all decisions relative to their training
status will be made by the training supervisor and approved,
where necessary, through the chain of command.

R728-404-6.  Lost, Damaged or Destroyed Items.
Students who lose or damage items beyond serviceability

will be required to reimburse the Academy for the replacement
value.

R728-404-7.  Cost of Training.
Costs of Basic Training are born by the state for sponsored

students.  Self-sponsored students shall be charged the currently
approved rate.

R728-404-8.  Disciplinary Action.
A.  Students do not have a protected property interest in

their enrollment at the Academy.  Any student who becomes the
subject of an inquiry into an allegation of violation of Academy
rules or standards will be dealt with following the procedures
outlined in the Procedures for Dismissing Students from Peace
Officer Training Programs for Cause found in the POST Policy
and Procedure Manual.

B.  A violation of any of the Academy rules can result in
anyone or more of the following actions:
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1.  verbal reprimand,
2.  written reprimand,
3.  probation,
4.  referral to department for discipline,
5.  suspension, or
6.  dismissal.
C.  A student may be prohibited from participating in

Academy functions during the course of an inquiry into alleged
misconduct.

D.  In all cases, the student will be given the opportunity to
speak in his behalf before any action is taken.

E.  Once an action is decided upon, the student and his
employing agency will be immediately notified.

F.  In all cases where a student is suspended or dismissed
from the Academy, his employing agency will be immediately
notified.

G.  Students may appeal any decision by following the
procedures outlined in the POST Policy and Procedure Manual.

R728-404-9.  Dormitory Facilities.
A.  Academy occupants are required to keep their room

clean and orderly and to make their bed daily.  Random
inspections will be held to insure compliance.  When
noncompliance is found, the person(s) in violation will be
subject to disciplinary action.

B.  Damage incurred through neglect or intentional abuse
to Academy property will result in the student or department
head being billed for all repairs and replacements.

Students shall prevent spillage or smearing of shoe polish,
etc. in the rooms.  Students shall also be prohibited from using
Academy issued linens for the purpose of cleaning rooms or
personal gear, such as guns, shoes, etc.

C.  Visitors are not allowed in dormitory rooms.  They are
invited to visit with students in the lounges.

D.  Presence in the dormitory room of a member of the
opposite sex is strictly forbidden unless such person has been
instructed to be there by the Academy staff.  Persons found to be
in violation shall be suspended from the Academy.

E.  The academy will not be responsible for personal items
left unsecured.

F.  Housekeeping Information.
Because of the obvious importance of cleanliness in a

group living environment, anyone who demonstrates an
unwillingness to follow POST's housekeeping guidelines will be
required to leave the dormitory facility and provide their own
housing.

KEY:  law enforcement officers, basic academy rules
April 10, 2002 53-6-105
Notice of Continuation October 3, 2002 53-6-106

53-6-107
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R728.  Public Safety, Peace Officer Standards and Training.
R728-406.  Requirements For Approval and Certification of
Basic Correctional, Reserve and Special Function Training
Programs and Applicants.
R728-406-1.  Authority.

This rule is authorized by Section 53-6-105 which gives the
power to the Director of Peace Officers Standards and Training
to promulgate standards for the certification of Correctional,
Reserve and Special Function Officer Training Programs and
applicants.

R728-406-2.  Academy Approval.
Any agency wishing to conduct a basic peace officer

training program shall do so with the approval of the POST
Council and by complying with the POST approved procedures.

R728-406-3.  Policy and Procedures for Course Validation.
A.  The course must conform to the content and standards

established by POST and approved by the POST Council.
B.  All applicants shall have completed the POST

application packet.  Without exception, medical requirements
will be completed before training begins.

1.  Sponsored applicants - The sponsoring agency will
complete the background investigation and insure that the
requirements in 53-6-203 (applicants for admission to training
programs) and R728-403 (Qualifications for Admission to
Certified Peace Officer Training Academies) have been met.  If
the sponsoring agency has any question about an applicant as he
relates to 53-6-203, or R728-403, POST shall be consulted
before any training begins.

2.  Self-Sponsored applicants - POST will conduct a
criminal history check on all self-sponsored applicants.
Programs providing training to self-sponsored students such as
Weber State University or Salt Lake Community College will
adhere to the following guidelines when providing POST with
application packets.

a.  It is the policy of POST that all applications will be
checked to insure completeness.  POST will return any
application not complete and deny training to that individual
until a complete application is received and a criminal history
check has been completed.

b.  It is the policy of POST that applications will be
provided to POST at least two weeks prior to the start of training
unless special circumstances exist and arrangements have been
made with POST (without exception medical release forms will
be completed and submitted to POST before physical training
begins.)

c.  It is the policy of POST that a class schedule and a list
of instructors will be provided to POST before training begins.

C.  Equipment required to perform training must be
furnished by the sponsoring agency or program.  Equipment
must meet POST standards.

D.  All instructors must be POST certified, and approved
to instruct in their assigned topic(s).

E.  Lesson plans for each topic must be prepared in
accordance with the currently approved student performance
objectives.  Instructors must read and sign Form #77/1/89
(Performance Objectives Agreement) indicating they are aware
of and are willing to teach the POST approved performance

objectives.
F.  Sponsoring agencies and program coordinators must

administer POST approved examinations and maintain a file of
examinations used.  The final certification examination, which
is a comprehensive examination, will be given by POST.  A
minimum score of 80% is required to pass the test.

G.  Attendance rosters shall be kept to satisfy statutory
requirements and copies of these rosters will be submitted to
POST.  No attendee can miss more than 10% of the course and
still be certifiable.  Under no circumstances will a student be
certified if he misses (and fails to make-up) the following
classes:

1.  Ethics and Professionalism
2.  Laws of Arrest
3.  Laws of Search and Seizure
4.  Use of Force
5.  First Aid (CPR only)
6.  Arrest Control Techniques (practical exam)
H.  Sponsoring agencies and programs must ensure that

students possess a valid drivers license when involved in any
training that requires the operating of a motor vehicle.  Driver
license checks shall be made through the State Division of
Driver License.

I.  Successful completion of the course and completion of
all POST required paperwork is necessary before certification
will be granted.

J.  Upon completion of the training program, sponsoring
agencies and programs will contact POST and make
arrangements for the Certification Exam to be given.  Anyone
failing the Certification Exam once may take it again within a
one year time frame.  The requirement of taking the certification
test after a year, for waiver purposes, will be applied by
calculating the year from the date of successfully passing the
test.  Anyone who fails a certification re-take will not be
permitted to take it again until they satisfactorily complete
another approved basic training program.

K.  When all requirements have been met, the sponsoring
agency administrator shall submit to POST a letter informing
POST that all requirements have been met.  Peace officer
certification begins when POST receives an application for
certification and confirms that the applicant has completed a
basic peace officer training program and met all requirements.

L.  The Certification Exam will not be given if all the
above requirements have not been met.

M.  No person shall function with any authority until he
has satisfactorily completed an approved training program and
received POST certification.

R728-406-4.  Process for Requesting Certification.
Administrators requesting certification of an employee

shall submit to POST Form #61, Application for POST
Certification.  POST will verify the information provided,
ensure annual training is up to date and check to see if the
individual seeking certification is the subject of a pending
investigation.  POST will certify the applicant when all
requirements have been met.  If there is an open investigation on
the subject, or a problem with annual training hours, POST will
refuse to certify the applicant and make the appropriate
notifications.
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KEY:  law enforcement officers, approval for reserve basic
course*, approval for special function course*, approval for
correctional basic course*
April 15, 1997 53-6-202
Notice of Continuation October 3, 2002
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R728.  Public Safety, Peace Officer Standards and Training.
R728-407.  Waiver/Reactivation Process.
R728-407-1.  Purpose.

To provide an avenue for individuals who have met
prescribed training standards to become certified as Utah law
enforcement officers.

R728-407-2.  Waiver of Basic Training Program.
A.  Before being allowed to waive basic peace officer

training, each applicant shall meet the standards and
requirements outlined in 53-6-203 and 53-6-206.  Applicants
will also be required to submit the appropriate POST waiver
application form.  The waiver application and other information
about waiver eligibility can be obtained by contacting the In-
Service Bureau of POST.

1.  Note:  Waiver applicants have only two opportunities to
pass the certification examination.  Applicants who fail the first
examination may take a make-up examination.  An applicant
must take the second examination within a 90-day period of the
first examination.  Applicants who obtain two failing scores on
the certification examination will be required to attend the basic
training program before certification will be granted.

2.  Applicants may be required to attend any phase of the
approved basic training course or specified in-service training.

3.  Waiver applicants must meet the established physical
training requirement.  The physical training requirements are
outlined in the waiver packet available at POST.

R728-407-3.  Application Procedure.
A.  All applicants under Section 53-6-206 (waiver of

training) shall be processed in the following manner:
1.  Request from applicant for waiver packet.
2.  Packet to be sent to applicant
3.  Applicant returns above completed forms to POST,

along with the following:
a.  photograph (applicant)
b.  evidence of graduation from high school or equivalent

or college diploma
c.  evidence of successful completion of a comparable basic

training course (Basic Certificate Course schedule showing
subject matter and hours)

4.  Evaluation of application and attendant documents.  The
staff training supervisor will determine if applicant has filed
proper forms and will accomplish the following:

a.  verification of successful completion of certified
program

i.  check POST files to verify in-state training
ii.  out of state programs require verification from the

POST agency or equivalent within that state
b.  criminal records search of local, state and federal files
5.  Decision as to whether or not applicant qualifies
a.  application denied
i.  applicant advised as to reason for denial
b.  application approved
i.  oral interview with supervisor of waiver course
ii.  applicant advised as to conditions for his certification

as described.
6.  Certificate issued when conditions are satisfied and

records are complete.

R728-407-4.  Guidelines For Acceptance of Eligibility.
A.  Applicants who have been certified city, county, state,

federal, or military law enforcement officers and who do not
exceed four years from the time of their certified status and the
time they can complete the waiver process may be eligible for
waiver.

1.  Waiver Procedure
a.  Completed applications form signed by applicant; and
b.  Proof of employment and detailed job description from

police agency applicant was employed by.
B.  Applicants who have successfully completed a state,

federal, or military law enforcement basic training academy
within the last four years may be eligible for waiver.

1.  Waiver Procedure
a.  Completed application form signed by applicant;
b.  Applicants must furnish proof of successful completion

of a training program; and
c.  Applicants may be required to furnish POST with a

copy of their training curriculum.

R728-407-5.  Restoration of Peace Officer Powers.
A.  Peace officer powers become inactive when a certified

peace officer is not actively engaged in performing peace officer
duties for more than one year but less than four continuous
years.  Certified peace officers may have peace officer powers
reactivated by filing a new application and completing the
below listed requirement as specified by the director.

1.  Completion of the POST waiver process.
Applicants who fail the certification examination twice will

be required to attend basic training.
B.  Lapse of certification occurs when a person has not

been actively engaged in performing the duties of a peace
officer for more than four continuous years.

1.  Unless waived by the Director, successful completion
of the POST basic training course is necessary before a lapsed
certification can be reissued.

KEY:  law enforcement officers, waiver of basic training*,
reactivation process*
April 15, 1997 53-6-105
Notice of Continuation October 3, 2002 53-6-203

53-6-206
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R728.  Public Safety, Peace Officer Standards and Training.
R728-409.  Refusal, Suspension, or Revocation of Peace
Officer Certification.
R728-409-1.  Purpose.

In recent decisions made in the area of civil litigation,
agencies have had to address the problem of vicarious liability.
It has been found that judgments have been rendered against
employing agencies who have allowed individuals who do not
possess peace officer authority or have not maintained the
qualifications necessary for this type of work to be employed or
continue employment.  In some situations, liability has been
partially shifted to Peace Officer Standards and Training,
provided that agencies adhere to the laws and rules developed
in this area.  The purpose of a procedure for the refusal,
suspension, or revocation of peace officer certification/authority
is to further law enforcement professionalism and to provide
protection to both employing agencies and law enforcement
officers alike.

R728-409-2.  Authority.
The authority for the refusal, suspension or revocation of

peace officer certification is authorized under Section 53-6-202
203, 205, 206, and 211.

R728-409-3.  Cause to Evaluate Certification for the Refusal,
Suspension, or Revocation of Peace Officer Certification or
Authority.

The division may initiate an investigation when it receives
an allegation that grounds for refusal, suspension, or revocation
of certification exist.  The initial allegation may come from any
responsible source, including those provisions of R728-409-5.
Pursuant to the purpose and intent of 53-6-211, revocation is a
permanent deprivation of peace officer certification or authority,
and except as outlined in R728-409-28 does not allow for a
person who has been revoked in the State of Utah to be
readmitted into any peace officer training program conducted by
or under the approval of the division, or to have peace officer
certification or authority reinstated or restored by the division.

Any of the following provisions may constitute cause for
refusal, suspension, or revocation of peace officer certification
or authority:

A.  Any willful falsification of any information provided to
the division to obtain certified status.  The information could be
in the form of written application, supplementary documentation
requested or required by the division, testimony or other oral
communication to the division, or any other form of information
which could be considered fraudulent or false for purposes of
Subsection 53-6-211(1)(d)(i).

B.  "Physical or mental disability" for purposes of Section
53-6-211(1)(d)(ii), shall be defined as set forth in Utah
Administrative Code, Rule R728-403-9, Physical, Emotional, or
Mental Condition Requirement, and division medical
guidelines.

C.  Conviction of any drug related offense including the
provisions of Title 58 Chapter 37.

D.  "Addiction to drug or narcotics" for purposes of Section
53-6-211(1)(d)(iii) means addiction to any drug or narcotic as
defined in Title 58, Chapter 37.

1.  Peace officers who, in the normal course of their peace

officer duties and functions, possess, attempt to simulate,
unintentionally use or are forced to use, narcotics, drugs, or
drug paraphernalia, shall be exempt from the provisions of
Section 53-6-211(1)(d)(iii) and (v), so long as their conduct:

a.  is authorized by their law enforcement employer; and
b.  does not jeopardize the public health, safety or welfare.
2.  Addiction to drugs or narcotics as a direct result of the

legitimate treatment of a physical, emotional or psychological
disease, or injury which is currently being treated by a licensed
physician or medical practitioner licensed in this state or any
other state, and which has been reported, in writing, to the law
enforcement employer and P.O.S.T., shall not be considered a
violation of Section 53-6-211(1)(d)(iii) so long as the addiction
does not jeopardize the public health, safety or welfare.

a.  Addiction to unlawfully obtained drugs or narcotics
arising from circumstances not involving (a) the legitimate
treatment of a physical disease; (b) circumstances involving
surgery or serious injury; (c) from psychological illness; and (d)
which has not been treated by a licensed physician or medical
practitioner, licensed in this state or any other state, shall be
considered a violation of Section 53-6-211(1)(d)(iii).

b.  No applicant shall be granted peace officer certification
or authority if it is demonstrated that the applicant has a drug
addiction which is not under control.

c.  A peace officer may have peace officer certification or
authority temporarily suspended for the duration of drug
rehabilitation.  If the peace officer has demonstrated control of
the drug addiction as determined by a division medical
consultant, peace officer certification or authority shall be
restored.

d.  Criminal conduct by a person asserting the conduct was
the result of drug addiction or dependence shall be grounds for
refusal, suspension or revocation of peace officer certification
or authority despite the fact that rehabilitation has not occurred
prior to the peace officer certification or authority being refused,
suspended or revoked.

3.  Notwithstanding anything contained in this
administrative rule to the contrary, a peace officer may have
peace officer certification or authority revoked for conduct in
violation of Section 53-6-211(1)(d)(iii), if, prior to the conduct
in question, the peace officer has had a previous suspension or
revocation of peace officer certification or authority under
Section 53-6-211(1)(d)(iii), or similar statute of another
jurisdiction.

E.  Conviction of a felony.
F.  "Crimes involving dishonesty" for purposes of Section

53-6-211(1)(d)(iv) means conviction for criminal conduct,
under the statutes of this state or any other jurisdiction, which
under the rules of evidence can be used to impeach a witness or
involving, but not limited to, any of the following:

1.  theft;
2.  fraud;
3.  tax evasion;
4.  issuing bad checks;
5.  financial transaction credit card offenses;
6.  deceptive business practices;
7.  defrauding creditors;
8.  robbery;
9.  aggravated robbery;
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10.  bribery or receiving a bribe;
11.  perjury;
12.  extortion;
13.  falsifying government records;
14.  forgery;
15.  receiving stolen property;
16.  burglary or aggravated burglary.
G.  "Crimes involving unlawful sexual conduct" for

purposes of Section 53-6-211(1)(d)(iv) means any violation
described in Title 76, Chapter 5, Part 4; Chapter 5a; Chapter 7,
Part 1; Chapter 10, Part 13; or Chapter 9, Part 7, Section 702
and 702.5.

H.  "Crimes involving physical violence" for purposes of
Section 53-6-211(1)(d)(iv) means any violation of Part 1,
Assault and Related Offenses, and Part 2, Criminal Homicide,
of Title 76, Chapter 5.

I.  "Driving under the influence of alcohol or drugs" for
purposes of Section 53-6-211(1)(d)(iv) means any violation of
Section 41-6-44.

1.  Convictions for violations of Section 41-6-44, in which
no aggravating circumstances are present shall be considered in
the following manner for purposes of Section 53-6-
211(1)(d)(iv):

a.  a first conviction shall result in a letter of censure from
the director to the peace officer, with a copy of the letter sent to
the law enforcement employer.

b.  a second conviction shall result in suspension of peace
officer certification or authority for a period of 0 to 12 months,
as determined by the director with the concurrence of the
council.

c.  a third conviction, shall result in revocation of peace
officer certification or authority.

2.  Any conviction for a violation of Section 41-6-44, in
which one or more aggravating circumstances are present may
result in refusal, suspension or revocation of peace officer
certification or authority.

3.  For purposes of section (1) and (2) of R728-409-3(I)
above, an aggravating circumstance includes, but is not limited
to, one or more of the following:

a.  false information to a peace officer;
b.  resisting arrest;
c.  felony or misdemeanor evading a peace officer;
d.  disorderly person;
e.  driving on a suspended or revoked driver license at the

time of the arrest;
f.  involvement in a traffic accident while under the

influence of alcohol or drugs;
g.  possession of drugs;
h.  contributing to the delinquency of a minor; or
i.  previous conviction for driving under the influence of

alcohol or drugs, prior to obtaining peace officer certification or
authority, whether or not the charge was reduced to reckless
driving or a lesser traffic violation, and whether or not the
charge was dismissed for assistance in other law enforcement
investigations.

4.  Criminal conduct by an individual asserting the conduct
was a result of drug addiction or dependence shall be grounds
for refusal, suspension or revocation despite the fact that
rehabilitation has not occurred prior to the refusal, suspension

or revocation.
J.  "Conduct or pattern of conduct" for purposes of Section

53-6-211(1)(d)(v) means an act or series of acts by a person
which occur prior to or following the granting of peace officer
certification or authority.

1.  Conduct that shall be considered as grounds for
violation of Section 53-6-211(1)(d)(v) shall include:

a.  uncharged conduct which includes the conduct set forth
in Rule R728-409-3, which could be considered criminal,
although such conduct does not result in the filing of criminal
charges against the person, but where the evidence shows that
the criminal act did occur, that the person committed the act,
and that the burden of proof by a preponderance of the evidence
could be established by the division;

b.  criminal conduct where a criminal charge is filed, a
conviction is not obtained, but where the evidence shows that
the criminal act did occur, that the person committed the act,
and that the burden of proof by a preponderance of the evidence
appears to exist;

c.  criminal conduct as enumerated in Section 53-6-
211(1)(d)(iv) and 53-6-203, where the filing of a criminal
charge has resulted in a finding of guilt based on evidence
presented to a judge or jury, a guilty plea, a plea of nolo
contendere, a plea of guilty or nolo contendere which is held in
abeyance pending the successful completion of probation,
diversion agreements, or conviction which has been expunged,
dismissed, or treated in a similar manner to either of these
procedures;

d.  violations of Section 53-6-211(1)(d)(i) or the refusal to
respond, or the failure to respond truthfully, to the questions of
POST investigators asked pursuant to R728-409-5;

e.  violations of Section 53-6-211(1)(d)(iii) which involve
criminal conduct or jeopardize the public health, safety or
welfare;

f.  sexual harassment which is:
(i)  conduct which rises to the level of behavior of a

criminal sexual nature which includes, but is not limited to, the
unwelcomed touching of the breasts of a female, buttocks or
genitals of another, and or taking of indecent liberties with
another;

(ii)  behavior by a supervisor which creates the perception
in the mind of the subordinate that the granting or withholding
of tangible job benefits shall be based on the granting of sexual
favors.

g.  sexual conduct which is:
(i)  subject to criminal punishment; or
(ii)  substantially diminishes or, if known, would tend to

diminish public confidence and respect for law enforcement; or
(iii)  damages or, if known, would tend to damage a law

enforcement department's efficiency or morale; or
(iv)  impairs or, if known, would tend to impair the ability

of the peace officer to objectively and diligently perform the
duties and functions of a peace officer;

h.  sexual activity protected by the right of privacy, that
does not hamper law enforcement, shall not be grounds for
refusal, suspension or revocation of peace officer certification
or authority.

i.  Other conduct, whether charged or uncharged, which
constitutes: malfeasance in office, non-feasance in office,
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violates the peace officer's oath of office, or a willful and
deliberate violation of Title 53, Chapter 6, or the administrative
rules contained in Utah Administrative Code, Agency R728.

(i)  Malfeasance for purposes of subsection (h) shall
include the commission of some act which is wholly wrongful
or unlawful that affects, interrupts or interferes with the
performance of official duties.

(ii)  Non-feasance for purposes of subsection (h) shall
include the omission of an act which a peace officer by virtue of
his employment as such is charged to do.

(iii)  oath of office for purposes of subsection (h) shall
include the swearing of a person, upon employment as a peace
officer defined in Title 77, Chapter 1a, to an oath to support,
obey and defend the Constitution of the United States and the
Constitution of the State of Utah and discharge the duties of the
office with fidelity, or, a similar oath of a county, city or town.

j.  arrest for driving under the influence of alcohol or drugs,
where the elements of the offense could be established by a
preponderance of the evidence.

(i)  A first conviction, with no aggravating circumstance,
shall result in a letter of censure from the director to the peace
officer, with a copy of the letter sent to the law enforcement
employer.

(ii)  A second conviction, with no aggravating circumstance
shall result in suspension of peace officer certification or
authority for a period of 0 to 12 months, as determined by the
director with the concurrence of the council.

(iii)  A third conviction shall result in revocation of peace
officer certification or authority.

k.  Addiction to alcohol:
(i)  if it is demonstrated that a peace officer or applicant for

peace officer certification or authority has an alcohol addiction
which is not under control;

(ii)  a peace officer with an alcohol addiction may have
peace officer certification or authority temporarily suspended for
the duration of alcohol rehabilitation.  If the peace officer has
demonstrated control of the alcohol addiction as determined by
a division medical consultant, peace officer certification or
authority may be restored;

(iii)  criminal conduct by an individual asserting the
conduct was a result of alcohol addiction or dependence shall be
grounds for refusal, suspension or revocation despite the fact
that rehabilitation has not occurred prior to the refusal,
suspension or revocation.

l.  Acts of gross negligence or misconduct which is "clearly
outrageous" or shock the conscience of a reasonable person;

(i)  violations of the Law Enforcement Code of Ethics as
adopted by the Council;

(ii)  lying under the Garrity warning
m.  A dismissal from military service under any of the

following circumstances:
(i)  Bad conduct discharge (BCD)
(ii)  Dishonorable discharge (DD)
(iii)  Administrative discharge of "General under honorable

conditions" (GEN).

R728-409-4.  Conduct Not in Violation of Section 53-6-
211(1).

Conduct which shall not be considered a violation of this

subsection includes:
A.  Traffic violations other than those enumerated in

Section 53-6-211(1)(d)(iv) or R728-409-3 herein; or
B.  Violations of individual department policy and

procedure as enumerated in Section 53-6-211(4).

R728-409-5.  Investigative Procedure.
A.  All investigations initiated shall be commenced upon

the reasonable belief that cause exists for the refusal, suspension
or revocation of peace officer, correctional officer,
reserve/auxiliary officer or special function officer certification
as indicated in section 409-3 above.

B.  The initiation of an investigation may occur upon any
of the following circumstances:

1.  A peace officer who has been charged with a criminal
violation of law;

2.  A peace officer who has committed conduct which is a
criminal act under law, but which has not been criminally
charged and/or where criminal prosecution is not anticipated;

3.  A peace officer who has committed conduct in violation
of section 409-3 above, where the department has conducted
disciplinary action and notification of the conduct has been
made to the division by the peace officer's department;

4.  A department which has terminated a peace officer from
employment for conduct which is in violation of section 409-3
above;

5.  A department which has agreed to allow a peace officer
to resign, rather than terminate the employment, for conduct
which is in violation of section 409-3 above;

6.  A complaint from a citizen which, on its face, appears
to be a violation of section 409-3 above;

7.  Media attention, confirmed by the employing agency,
reporting peace officer misconduct which appears to be in
violation of section 409-3 above;

8.  Information from a peace officer, concerning another
peace officer or law enforcement department, alleging improper,
unethical, or unlawful conduct in violation of section 409-3
above;

9.  Information against a peace officer received from any
law enforcement agency, criminal justice related agency, or
political subdivision alleging improper, unethical, or unlawful
conduct in violation of section 409-3 above;

10.  Administrative procedures instituted by the division to
uncover or reveal past criminal conduct or the character of an
individual requesting peace officer certification, or entrance into
a certified peace officer training program which upon
completion would create eligibility for peace officer
certification; and/or

11.  The peace officer may be directed to respond to
questions pursuant to a "Garrity Warning."  Refusal to respond
to questions after being warned, or the failure to respond
truthfully, may result in a suspension up to two years depending
on aggravating and mitigating circumstances.

C.  All citizens complaining about peace officers will be
requested to sign a written statement detailing the incident,
swear to the accuracy of the statement, be advised that
complaints found to be malicious in nature may be prosecuted
under Section 76-8-511, Falsification of Government Record,
and may require that the citizen submit to a polygraph
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examination concerning the truth and veracity of the complaint.
D.  Non-criminal complaints or information about a peace

officer initiated by another peace officer will be submitted in
writing detailing the incident or offer the division a tape
recorded statement detailing the incident.

E.  A staff member will be assigned to investigate the
complaint or information and to make a recommendation to
proceed or to discontinue action in the matter.

1.  If a peace officer under investigation is employed by a
law enforcement agency, POST shall notify the peace officer's
employing agency concerning the complaint or information.

2.  POST will refer any complaints made by officers or
citizens of a criminal nature to the appropriate agency having
jurisdiction.

3.  Criminal complaints will be handled by the agency
having jurisdiction.

4.  POST will wait until the case has been investigated by
the responsible agency and the adjudicative process has been
completed before taking action.

5.  POST will use the investigation and the adjudicative
findings to help determine its action with regard to an
individual's certification.  POST will do it's own investigation
whenever it feels the necessity to do so.

6.  POST will take action based on the actual conduct of
the individual as determined by an investigative process, not
necessarily on the punishment or finding of the court.

7.  POST's primary concern is conduct that disrupts,
diminishes or otherwise jeopardizes public trust and fidelity in
law enforcement.

8.  Complaints that are not criminal will be investigated by
the agency having jurisdiction.  If the employing agency chooses
not to investigate, a POST staff investigator may be assigned to
conduct the investigation.

9.  Witnesses and other evidence may be subpoenaed for
the investigation pursuant to Section 53-6-210.

10.  If ordinary investigative procedures cannot resolve the
facts at issue, the peace officer may be requested to submit to a
polygraph examination.  Refusal to do so could result in the
immediate suspension of peace officer certification until such
time as an administrative proceeding can be established or other
factual information has been received which no longer requires
the need for the polygraph examination.

11.  If an officer is found to have lied under the Garrity
warning, his certification may result in a suspension up to two
years depending on aggravating and mitigating circumstances.

F.  Subsection (E) will be the method preferred for the
investigation of alleged violations of Title 53, Chapter 6, unless
special investigative procedures are determined to be more
beneficial to the investigative process by the director and the
council as per R728-409-7.

G.  If the alleged conduct constitutes a public offense for
which the individual involved has not been previously
convicted, the division shall immediately notify the appropriate
prosecutorial authority.  If the conduct would also, if proven,
constitute grounds for suspension or decertification under
Section 53-6-211(1), the director in his discretion may
immediately suspend the certification of the individual as
provided in Section 63-46b-20 and Rule R728-409-25.

H.  If immediate suspension of a peace officer's

certification is believed necessary to ensure the safety and
welfare of the public, or for insuring the continued public trust
or professionalism of law enforcement, the director shall
immediately establish the procedures for investigation and
adjudicative proceedings in order to fulfill the due process rights
of the peace officer.

I.  Whenever an investigation is initiated the officer(s) who
is under investigation and his department will be notified as
soon as reasonably possible, except in cases where the nature of
the complaint would make such a course of action impractical.
The date and time the department administrator and the officer
are notified should be noted in the appropriate space on the
complaint form.

J.  In all cases, where possible, the investigation shall be
conducted with the full knowledge and assistance of the
department administrator or the administrator of the employing
political subdivision.

K.  If during the course of an investigation it appears that
criminal action may be involved the information is to be turned
over to appropriate local authorities for disposition.  It is not the
position of the division to be involved in investigating criminal
cases against officers.  If criminal charges are pending against
an officer the division may wait until the case is adjudicated
before deciding if any further action is warranted by the division
(subject to subsection (5)(J) above).

L.  Assigned investigators are to ensure that all
investigative procedures are properly documented and recorded
in the case file.

M.  Final disposition of a case (i.e., close case, refer to
department for follow-up action, refer for adjudicative
proceeding, etc.) will be made by the deputy director with the
approval of the director.

R728-409-6.  Special Investigative Proceedings - Procedures.
A.  The Director with the concurrence of the Council on

Peace Officer Standards and Training, may initiate special
investigative proceedings.

B.  The purpose of the special investigative proceeding is
to hear testimony and other evidence regarding violations of
Chapter 6, Title 53.

C.  Special investigative proceedings will be presided over
by a panel of the Council on Peace Officer Standards and
Training consisting of at least three Council members and any
persons designated by the Council Chairman and Director of the
division.

D.  Direct examination of witnesses will be conducted by
members of the panel.

E.  The division and presiding officer may subpoena
witnesses and other evidence for special investigative
proceedings, as per Sections 53-6-210 and 63-46b-7(2).

F.  The special investigative proceeding will be a
proceeding of record by the use of tape recording and/or court
reporter.

G.  If an officer is found to have lied under the Garrity
warning, his certification may result in a suspension up to two
years depending on aggravating and mitigating circumstances.

R728-409-7.  Purpose of Adjudicative Proceedings.
A.  The purpose of adjudicative proceedings will be to
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establish whether or not:
1.  the respondent did in fact commit the alleged conduct;

and
2.  such conduct falls within the grounds for administrative

action enumerated in Section 53-6-211(1); or
3.  to exonerate the respondent if the evidence presented

fails to prove that the respondent committed the alleged conduct
or that such conduct falls within grounds for administrative
action enumerated in Section 53-6-211(1); or

4.  to recommend, to the Council on Peace Officer
Standards and Training and the Director of the Division of
Peace Officer Standards and Training, any action to be taken
with respect to the respondent if the evidence presented
indicates that the respondent committed the alleged conduct and
that such conduct falls within grounds for administrative action
enumerated in Rule R728-409-2 above and in Section 53-6-
211(1).

B.  The Administrative Law Judge may recommend refusal,
suspension or revocation of the respondent's peace officer,
correctional officer, reserve/auxiliary officer or special function
officer certification, as applicable.

C.  Any decision reached by the Administrative Law Judge
against the respondent involving a violation of Subsection 53-6-
211(1), must meet the standard burden of proof which will be a
preponderance of evidence.

R728-409-8.  Commencement of Adjudicative Proceedings -
Administrative Complaint.

A.  Except as otherwise permitted by Sections 53-6-211(6)
and 63-46b-20 and Rules R728-409-8(C) and R728-409-25, all
adjudicative proceedings shall be commenced by notice of an
Administrative Complaint accompanied by a Notice of Agency
Action.  The Administrative Complaint will set forth the
allegations complained of by the division.  A copy of the
Administrative Complaint and Notice of Agency Action shall be
sent to the individual named on the administrative complaint
and notice of agency action or by certified mail.

B.  The Administrative Complaint shall be filed and served
according to the following requirements:

1.  when adjudicative proceedings are commenced by the
division, the Administrative Complaint shall be in writing,
signed by the Council Chairman and shall include:

a.  the name and mailing address of the respondent, and the
name and address of the agency employee or attorney designated
to represent the division;

b.  the division's file number or other reference number;
c.  the name of the adjudicative proceeding;
d.  the date that the notice of the division's action was

mailed;
e.  a statement indicating that a formal hearing will be

conducted according to the provisions of Sections 63-46b-6 to
63-46b-11, except as otherwise indicated by Rule R728-409 in
reference to time of response, as allowed under Section 63-46b-
3(2)(f);

f.  a statement that the respondent shall file a responsive
pleading within 30 days of the mailing date of the notice of
agency action;

g.  a statement of the time and place of the scheduled
adjudicative proceeding, a statement indicating the purpose for

which the adjudicative proceeding is to be held, and a statement
indicating that a party who fails to attend or participate in the
adjudicative proceeding may be held in default;

h.  a statement of the legal authority and jurisdiction under
which the administrative proceeding is to be maintained;

i.  the name, title, mailing address, and telephone number
of the presiding officer; and

j.  a statement of the purpose of the adjudicative
proceeding and, to the extent known by the presiding officer, the
questions to be decided.

C.  When the cause of action under Section 53-6-211 and
Rule R728-409-3 is conviction of a felony, the following
procedures shall apply:

1.  The division shall send written notice to the peace
officer stating that proceedings prior to revocation shall be
limited to an information review of written documentation by
the presiding officer, and that revocation is mandatory when the
presiding officer determines that the peace officer has been
convicted of a felony.

2.  The notice shall state that within 15 days of the mailing
date of the notice, the peace officer may request, in writing, an
informal hearing before the presiding officer to present evidence
that there was no felony conviction, or that the conviction has
been overturned, reduced to a misdemeanor or expunged.  This
notice shall also state that if the peace officer does not so
request, the presiding officer, and POST Council, will proceed
on the documentation of conviction.

R728-409-9.  Responsive Pleadings.
A.  In all adjudicative proceedings, the respondent shall file

and serve a written response signed by the respondent or his
representative within 30 days of the mailing date of the notice
of agency action, that shall include:

1.  the division's file number or other reference number;
2.  the name of the adjudicative proceeding;
3.  a statement of the relief that the respondent seeks;
4.  a statement of facts;
5.  a statement summarizing the reasons that the relief

requested should be granted.
B.  The response shall be filed with the division.
C.  The presiding officer or the division, pursuant to rule,

may permit or require pleadings in addition to the notice of
agency action and the response.  All papers permitted or
required to be filed shall be filed with the division.

R728-409-10.  Consent Agreements.
A.  The director may seek a consent agreement for the

refusal, suspension or revocation of certification with the
individual.  The consent agreement will be delivered with the
administrative complaint.

B.  The individual will have 10 days from receiving the
consent agreement to respond to the Director on the consent
agreement.

C.  If a consent agreement is not sought or is not reached,
the procedure outlined in R728-409-9 above will proceed.

D.  If a consent agreement has been signed by both parties,
the adjudicative proceeding will conclude.

E.  The consent agreement procedure will not extend the
period of time for responsive pleading to the administrative
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complaint and notice of agency action.

R728-409-11.  Scheduling the Adjudicative Proceeding -
Hearing.

A.  After the division has been served with the responsive
pleading, notice of the location, date and time for the
adjudicative hearing will be issued.

B.  The adjudicative hearing will be held within a
reasonable time after service of the responsive pleading unless
a later scheduling is ordered by the presiding officer, or
mutually agreed upon by the individual and the division.

C.  When the cause for action is conviction of a felony, the
presiding officer will conduct an informal review of the
documentation within 30 days after the notice is mailed to the
peace officer.  If the peace officer timely requests a hearing, the
presiding officer shall, within 30 days of the request, hold an
informal hearing pursuant to Section 53-6-211(6).

R728-409-12.  Discovery and Subpoenas.
A.  In formal adjudicative proceedings parties may conduct

limited discovery.  The respondent is entitled to a copy of all
evidence the division intends to use in the adjudicative
proceeding, and other relevant documents in the agency's
possession which are necessary to support his or her claims or
defenses subject, however, to the Government Records Access
and Management Act, UCA 63-2-101 et seq.  Discovery does
not extend to interrogatories, requests for admissions or
depositions.

B.  Subpoenas and other orders to secure the attendance of
witnesses or the production of evidence for adjudicative
proceedings shall be issued by the Division of Peace Officer
Standards and Training pursuant to Section 53-6-210, or the
presiding officer when requested by any party, or may be issued
by the presiding officer on his own motion pursuant to Section
63-46b-7.

C.  Discovery is prohibited in informal proceedings.

R728-409-13.  Procedures for Adjudicative Proceedings -
Hearing Procedures.

A.  All formal adjudicative proceedings shall be conducted
as follows:

1.  The presiding officer shall regulate the course of the
hearing to obtain full disclosure or relevant facts and to afford
all the parties reasonable opportunity to present their positions.

2.  On his own motion, or upon objection by a party, the
presiding officer:

a.  may exclude evidence that is irrelevant, immaterial, or
unduly repetitious;

b.  shall exclude evidence privileged in the courts of Utah;
c.  may receive documentary evidence in the form of a copy

or excerpt if the copy or excerpt contains all pertinent portions
of the original document;

d.  may take official notice of any facts that could be
judicially noticed under the Utah Rules of Evidence, or the
record of other proceedings before the agency, and of technical
or scientific facts within the agency's specialized knowledge.

3.  The presiding officer may not exclude evidence solely
because it is hearsay.

4.  The presiding officer shall afford to all parties the

opportunity to present evidence, argue, respond, conduct cross-
examination, and submit rebuttal evidence.

5.  The presiding officer may give persons not a party to
the adjudicative proceeding the opportunity to present oral or
written statements at the hearing.

6.  All testimony presented at the hearing, if offered as
evidence, to be considered in reaching a decision on the merits,
shall be given under oath.

7.  The hearing shall be recorded at the division's expense.
8.  Any party, at his own expense, may have a person

approved by the division prepare a transcript of the hearing,
subject to any restrictions that the division is permitted by
statute to impose to protect confidential information disclosed
at the hearing.

9.  All hearings shall be open to all parties.
10.  This rule does not preclude the presiding officer from

taking appropriate measures necessary to preserve the integrity
of the hearing.

11.  The respondent has the right to counsel.  Counsel will
not be provided by the division and all costs for counsel will be
the sole responsibility of the respondent.

12.  Witnesses at adjudicative hearings may have counsel
present.  Counsel for witnesses will not have the right to cross-
examine.  Counsel will not be provided by the division and all
costs for counsel will be the sole responsibility of the witness.

13.  Witnesses before an adjudicative hearing may be
excluded from adjudicative hearing while other witnesses are
testifying.

14.  The presiding officer may issue an order to admonish
witnesses not to discuss their testimony with other witnesses
appearing to testify or offer evidence to the presiding officer at
the adjudicative hearing.  This order shall remain in effect until
all testimony and evidence has been presented at the hearing.

15.  A person's failure to comply with the admonishment
order may result in the refusal to consider testimony or evidence
presented, if it is deemed that the testimony or evidence has
been tainted through violation of the admonishment order.

B.  When the cause for action is conviction of a felony and
the peace officer requests an informal hearing, it shall be
conducted, except as modified by these rules, pursuant to
Section 63-46b-5.

C.  If the presiding officer finds, by informal review or
hearing, that the peace officer has been convicted of a felony, he
shall recommend revocation of certification.  If the presiding
officer determines that there was not a conviction, he or she may
recommend action other than revocation.

R728-409-14.  Procedures for Adjudicative Proceedings -
Intervention.

A.  Any person not a party may file a signed, written
petition to intervene in a formal adjudicative proceeding with
the division.  The person who wishes to intervene shall mail a
copy of the petition to each party.  The petition shall include:

1.  the division's file number or other reference number;
2.  the name of the proceeding;
3.  a statement of facts demonstrating that the petitioner's

legal rights or interests are substantially affected by the formal
adjudicative proceeding, or that the petitioner qualifies as an
intervenor under any provision of law; and
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4.  a statement of the relief that the petitioner seeks from
the division.

B.  The presiding officer shall grant a petition for
intervention if he determines that:

1.  the petitioner's legal interests may be substantially
affected by the adjudicative proceeding; and

2.  the interests of justice and the orderly and prompt
conduct of the adjudicative proceedings will not be materially
impaired by allowing the intervention.

C.1.  Any order granting or denying a petition to intervene
shall be in writing and sent by mail to the petitioner and each
party.

2.  An order permitting intervention may impose conditions
on the intervenor's participation in the adjudicative proceeding
that are necessary for a just, orderly, and prompt conduct of the
adjudicative proceeding.

3.  The presiding officer may impose the conditions at any
time after the intervention.

R728-409-15.  Default.
A.  The presiding officer may enter an order of default

against a party if:
1.  a party fails to attend or participate in the hearing; or
2.  the respondent in the proceeding fails to file the

response required under Rule R728-409-9.
B.  The order shall include a statement of the grounds for

default and shall be mailed to all parties.
C.  The defaulted party may seek to have the presiding

officer set aside the default order in accordance with Rule 60(b)
of the Utah Rules of Civil Procedure.

D.  After issuing the order for default, the presiding officer
shall conduct the necessary proceedings to complete the
adjudicative proceeding without the participation of the party in
default and shall determine all issues in the adjudicative
proceeding, including those affecting the defaulting party.

R728-409-16.  Procedures for Adjudicative Proceedings -
Recommendations.

A.  In adjudicative proceedings:
1.  within a reasonable time after the hearing, or after the

filing of any post-hearing papers permitted by the presiding
officer, the presiding officer shall sign and issue a
recommendation that includes:

a.  a statement of the presiding officer's findings of fact
based exclusively on the evidence of record in the adjudicative
hearing or on facts officially noted;

b.  a statement of the presiding officer's conclusions of law;
c.  a statement of the reasons for the presiding officer's

recommendation;
d.  a statement of recommended agency action;
e.  a notice of the right to apply for council review; and
f.  the time limits applicable to any review.
2.  The presiding officer may use his experience, technical

competence, and specialized knowledge to evaluate the
evidence.

3.  No finding of fact that was contested may be based
solely on hearsay evidence.

4.  This section does not preclude the presiding officer
from issuing interim orders to:

a.  notify the parties of further hearings;
b.  notify the parties of provisional rulings on a portion of

the issues presented; or
c.  otherwise provide for the fair and efficient conduct of

the adjudicative hearing.

R728-409-17.  Notice of Presiding Officer's
Recommendation.

A.  If the evidence against the individual does not support
the conduct alleged in the administrative complaint with respect
to Section 53-6-211(1), the presiding officer, hereafter referred
to as Administrative Law Judge, will mail the parties a copy of
the recommendation upon issuance of the recommendation.

B.  If the Administrative Law Judge finds that the evidence
against the individual does support the conduct alleged in the
administrative complaint with respect to Section 53-6-211(1),
the Administrative Law Judge will mail the parties a copy of the
recommendation upon issuance of the recommendation.

C.  The Administrative Law Judge may issue his
recommendation to the parties by certified mail.

R728-409-18.  Request for Review of Presiding Officer's
Recommendation.

A.  Except when revocation is recommended for conviction
of a felony, the parties will have 15 days from the date of
issuance of the Administrative Law Judge's recommendation to
request a review of the recommendation before the council.

B.  A request by any party for council review of the
Administrative Law Judge's recommendation will be made in
writing to the council and will contain all issues which the party
wishes to raise.  The request must specify whether the party is
challenging the ALJ's recommended findings of fact,
conclusions of law, and/or agency action.  If the party is
challenging the recommended findings or conclusions, the
request must particularly set forth which findings and/or
conclusions it wants reviewed and considered by the council.
A copy of the request will be served upon all other parties.

C.  The party seeking review shall provide transcripts,
documents, and briefs to the council within 45 days after the
filing of the notice requesting review.  If the party is challenging
the recommended findings of fact or conclusions of law, it must
support its request with specific references and citations to the
hearing record, and copies of the evidence received by the ALJ
at the hearing, and which are relevant to the challenged
recommendations.  If the request is based on oral testimony
presented at the hearing, the party shall provide, at its expense,
a transcription of that relevant testimony.  No party shall be
permitted oral argument before the council unless a request for
oral argument is filed with the Council within this same 45 day
period.

D.  The other party or parties shall have 30 days from the
date the transcripts, documents and briefs are filed by the party
seeking review, to file any response to the request for review.
Any response may include additional transcripts or documents
necessary for review.

E.  The council shall whenever possible within a
reasonable time from the filing of the notice requesting review
to provide for a review hearing before the council.

F.  Any review shall be based upon the administrative
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hearing record and briefs or other documents submitted by the
parties.  If a party has submitted portions of the hearing
transcript, or other evidence admitted at the hearing, the council
may, in its discretion, require the division to submit all or any
other portion of the hearing transcript or evidence, and may
continue the review hearing for that purpose.  If necessary to
make a determination, the council may also require the agency
to subpoena any of the witnesses who testified in the evidentiary
hearing, to appear at the next regularly scheduled council
meeting, to answer questions from council members.

G.  If oral argument is requested by either party, at the
review hearing the parties will be permitted 20 minutes each to
present oral argument on their respective positions identified in
their written requests and briefs.  Any testimony presented
during oral argument, if offered as evidence to be considered in
reaching a decision on the review, shall be given under oath.

H.  If no oral argument is requested, the council shall,
within a reasonable time after all documents, transcripts and
briefs have been filed, issue to the director a review decision.

I.  If oral argument has been received, the council, within
a reasonable time after the review hearing, shall issue to the
Director a review decision.

J.  The council has the power to make a full review of the
Administrative Law Judge's recommendation.  This power
includes, but is not limited to, the power to accept the ALJ's
recommended findings of fact, conclusions of law, and/or
agency action, or to reject all or a portion thereof, and render its
own findings, conclusions and proposed action on the officer's
certification.

K.  Any periods of time designated in this rule for the filing
of documents and pleadings, or for scheduling of hearings may
be extended by the council for good cause.

R728-409-19.  Council Action and Finding by Director.
A.  Unless a consent order has been signed by all parties as

per Rule R728-409-10 or a request for review is made to the
Council as per Rule R728-409-18, and following the
adjudicative proceeding or following a default by the individual
as outlined in Rule R728-409-15:

1.  The division representative will issue to the council the
recommendation of the Administrative Law Judge.  The council
will review the Administrative Law Judge's recommendation
and make a decision to concur or reject that recommendation,
and to issue any alternative recommendation it may desire.

2.  The council will issue and file its decision with the
director.

R728-409-20.  Director's Final Order.
A.  In adjudicative proceedings:
1.  After a majority of the council recommends to refuse,

suspend or revoke respondent's peace officer, correctional
officer, reserve/auxiliary officer, or special function officer
certification, or to take no action against respondent, the director
shall prepare and issue a final order within 30 days outlining the
council's decision.

2.  The final order will include information on the appeal
process as outlined in administrative rules R728-409-21, 22, 23.

3.  The director shall, upon issuance, serve a copy of the
final order on the respondent and the employing agency by

certified mail.

R728-409-21.  Division Review - Reconsideration.
A.  Except when revocation is recommended for conviction

of a felony within ten days after the date that the director's final
order is issued, any party may file a written request for
reconsideration, stating the specific grounds upon which relief
is requested.  The filing of the request is not a prerequisite for
seeking judicial review of the order.

B.  The request for reconsideration shall be filed with the
division by the person making the request.

C.1.  The director, or a person designated for that purpose,
shall issue a written order granting the request or denying the
request.

2.  If the director or the person designated for that purpose
does not issue an order within 20 days after the filing of the
request, the request for rehearing shall be considered to be
denied.

R728-409-22.  Judicial Review - Exhaustion of
Administrative Remedies.

A.  A party aggrieved may obtain judicial review of final
agency action only after exhausting all administrative remedies
available, except that:

1.  The court may relieve a party seeking judicial review of
the requirement to exhaust any or all administrative remedies if:

a.  the administrative remedies are inadequate; or
b.  exhaustion of remedies would result in irreparable harm

disproportionate to the public benefit derived from requiring
exhaustion.

B.1.  A party shall file a petition for judicial review of final
agency action within 30 days after the date that the order
constituting the final agency action is issued.

2.  The petition shall name the agency and all other
appropriate parties as respondents and shall meet the form
requirements specified in Chapter 46b of Title 63.

R728-409-23.  Judicial Review - Adjudicative Proceedings.
A.  At the conclusion of formal adjudicative proceedings,

the Utah Court of Appeals has jurisdiction to review the
director's final order.

B.  To seek judicial review of the director's final order, the
petitioner shall file a petition for review of agency action in the
form required by the Rules of the Utah Court of Appeals.

1.  The Rules of the Utah Court of Appeals govern all
additional filings and proceedings in the Utah Court of Appeals.

C.  The contents, transmittal, and filing of the agency's
record for judicial review of formal adjudicative proceedings are
governed by the Rules of the Utah Court of Appeals, except
that:

1.  all parties to the review proceedings may stipulate to
shorten, summarize, or organize the record;

2.  the Utah Court of Appeals may tax the cost of preparing
transcripts and copies for the record:

a.  against a party who unreasonably refuses to stipulate to
shorten, summarize, or organize the record; or

b.  according to any other provision of law.
c.  The scope of judicial review by the Utah Court of

Appeals is controlled by Section 63-46b-16(4).  Relief granted
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by the Utah Court of Appeals is controlled by Section 63-46b-
17.

D.  If peace officer certification is revoked for conviction
of a felony after an informal hearing, the district courts have
jurisdiction to review the final order pursuant to Sections 63-
46b-14 and 63-46b-15.

R728-409-24.  Judicial Review - Stay and Other Temporary
Remedies Pending Final Disposition.

A.  The director may grant a stay of the final order or other
temporary remedy during the pendency of judicial review,
according to the division's rules.

B.  Parties shall petition the director for a stay or other
temporary remedies unless extraordinary circumstances require
immediate judicial intervention.

C.  If the director denies a stay or denies other temporary
remedies requested by a party, the director's order of denial shall
be mailed to all parties and shall specify the reasons why the
stay or other temporary remedy was not granted.

D.  If the director has denied a stay or other temporary
remedy to protect the public health, safety, or welfare against a
substantial threat, the court may not grant a stay or other
temporary remedy unless it finds that:

1.  the director violated the division's rules in denying the
stay; or

2.a.  the party seeking judicial review is likely to prevail on
the merits when the court finally disposes of the matter;

b.  the party seeking judicial review will suffer irreparable
injury without immediate relief;

c.  granting relief to the party seeking review will not
substantially harm other parties to the proceedings; and

d.  the threat to the public health, safety, or welfare relied
upon by the agency is not sufficiently serious to justify the
director's action under the circumstances.

R728-409-25.  Emergency Adjudicative Proceedings.
A.  The division may issue an order on an emergency basis

without complying with the requirements of this chapter if:
1.  the facts known by the division or presented to the

division show that an immediate and significant danger to the
public health, safety, or welfare exists; and

2.  the threat requires immediate action by the division.
B.  In issuing an emergency order, the division shall:
1.  limit the order to require only the action necessary to

prevent or avoid the danger to the public health, safety, or
welfare;

2.  issue promptly a written order, effective immediately,
that includes a brief statement of findings of fact, conclusions of
law, and reasons for the division's utilization of an emergency
adjudicative proceeding; and

3.  give immediate notice to the person who is required to
comply with the order.

C.  Upon the commencement of an emergency adjudicative
proceeding, the division shall commence a formal adjudicative
proceeding in accordance with the other provisions of this rule
in order not to infringe upon any legal right or interest of any
party.

R728-409-26.  Civil Enforcement.

A.1.  In addition to other remedies provided by law, an
division may seek enforcement of an order by seeking civil
enforcement in the district courts.

2.  The action seeking civil enforcement of the division's
order must name, as defendants, each alleged violator against
whom the agency seeks to obtain civil enforcement.

3.  Venue for an action seeking civil enforcement of the
division's order shall be determined by the requirements of the
Utah Rules of Civil Procedure.

4.  The action may request, and the court may grant, any of
the following:

a.  declaratory relief;
b.  temporary or permanent injunctive relief;
c.  any other civil remedy provided by law; or
d.  any combination of the foregoing.
B.1.  Any person whose interests are directly impaired or

threatened by the failure of the division to enforce the division's
order may timely file a complaint seeking civil enforcement of
that order, but the action may not be commenced;

a.  until at least 30 days after the plaintiff has given notice
of his intent to seek civil enforcement of the alleged violation to
the director, the attorney general, and to each alleged violator
against whom the petitioner seeks civil enforcement;

b.  if the division has filed and is diligently prosecuting a
complaint seeking civil enforcement of the same order against
the same or a similarly situated defendant; or

c.  if a petition for judicial review of the same order has
been filed and is pending in court.

2.  The complaint seeking civil enforcement of the
division's order must name, as defendants, the division, and
each alleged violator against whom the plaintiff seeks civil
enforcement.

3.  Except to the extent expressly authorized by statute, a
complaint seeking civil enforcement of the division's order may
not request, and the court may not grant, any monetary payment
apart from taxable costs.

C.  In a proceeding for civil enforcement of the division's
order, in addition to any other defenses allowed by law, a
defendant may defend on the ground that:

1.  the order sought to be enforced was issued by the
division without jurisdiction to issue the order;

2.  the order does not apply to the defendant;
3.  the defendant has not violated the order; or
4.  the defendant violated the order but has subsequently

complied.
D.  Decisions on complaints seeking civil enforcement of

the division's order are reviewable in the same manner as other
civil cases.

R728-409-27.  Declaratory Orders.
A.  Any person may file a request for division actions,

requesting that the division issue a declaratory order
determining the applicability of a statute, rule, or order within
the primary jurisdiction of the division to specified
circumstances.

B.  The division shall not issue a declaratory order if:
1.  the request is one of a class of circumstances that the

division has by rule defined as being exempt from declaratory
orders; or
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2.  the person requesting the declaratory order participated
in an adjudicative proceeding concerning the same issue within
12 months of the date of the present request.

a.  The division may issue a declaratory order that would
substantially prejudice the rights of a person who would be a
necessary party, only if that person consents in writing to the
determination of the matter by a declaratory proceeding.

C.  Persons may intervene in declaratory proceedings if:
1.  they meet the requirements of Rule R728-409-12; and
2.  they file timely petitions for intervention according to

division rules.
D.  After receipt of a petition for a declaratory order, the

division may issue a written order:
1.  declaring the applicability of the statute, rule, or order

in question to the specified circumstances;
2.  setting the matter for adjudicative proceedings;
3.  agreeing to issue a declaratory order within a specified

time; or
4.  declining to issue a declaratory order and stating the

reasons for its action.
E.  A declaratory order shall contain:
1.  the names of all parties to the proceeding on which it is

based;
2.  the particular facts on which it is based; and
3.  the reasons for its conclusion.
F.  A copy of all orders issued in response to a request for

a declaratory proceeding shall be mailed promptly to the
petitioner and any other parties.

G.  A declaratory order has the same status and binding
effect as any other order issued in an adjudicative proceeding.

H.  Unless the petitioner and the division agree in writing
to an extension, if the division has not issued a declaratory order
within 60 days after receipt of the request for a declaratory
order, the petition is denied.

R728-409-28.  Reconsideration Based on Mistake, Fraud, or
Newly Discovered Evidence.

A.  Reconsideration of a decision by POST Council, and a
new opportunity to be heard, may be granted for any of the
following reasons:

1.  The decision of POST Council was based on a mistake
of law or fact;

2.  There was fraud, misrepresentation or misconduct in the
adjudicative proceeding; or

3.  There is newly discovered material evidence which the
party could not, with reasonable diligence, have discovered and
produced during the adjudicative proceedings.

B.  At any time after a final order is issued, either party
may request reconsideration under this rule, by complying with
the procedures set forth in R728-409-18(B) through (K).

C.  Reconsideration by POST Council pursuant to this rule
shall be a two-step process:

1.  A written request and information outlining the reasons
and justification for making the request shall be submitted to a
special subcommittee consisting of the presidents of the Chiefs
of Police Association and the Sheriffs Association, or their
designees, and another POST Council member designated by the
Chairman, which shall review the request and information
provided and decide whether the party seeking consideration

has, by a preponderance of the evidence, established that the
prior decision was based on one or more of the grounds set forth
above.  The subcommittee will notify the director of its
decision, who will then send out a notice of that decision to both
parties.

2.  If the subcommittee decides step one in the affirmative,
the matter will be scheduled for consideration by POST Council
at the next regularly scheduled meeting.  POST shall give
reasonable notice to the parties of the date, time and location of
the meeting.  POST Council shall reconsider the correct,
clarified or new evidence, and render a decision based on the
written request and information and oral argument, (if such was
timely requested.)  Any oral testimony presented to the council
shall be under oath, and subject to the penalty of perjury.

3.  POST Council's decision shall be communicated to the
Director, who shall then notify the parties thereof, in writing and
consistent with R728-409-20.  The parties will then have the
same appeal rights set forth in R728-409-22, 409-23, and 409-
24.

D.  The definitions set forth in Utah Rules of Civil
Procedures, Rules 59 and 60, and interpretive case law thereon,
shall apply to determinations under this rule.

KEY:  law enforcement officers, certification, investigations,
rules and procedures
October 30, 2000 53-6-211
Notice of Continuation October 3, 2002
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R728.  Public Safety, Peace Officer Standards and Training.
R728-410.  Guidelines Regarding Failure To Obtain Annual
Statutory Training.
R728-410-1.  Authority.

This rule is authorized by Subsection 53-6-105(k).

R728-410-2.  Suspension for Failure to Obtain Annual
Statutory Training.

A.  If an individual maintaining peace officer certification
or authority under Title 77, Chapter 1a, Utah Code Annotated,
fails to obtain 40 hours of approved training as provided under
Subsection 53-6-202(4), Utah Code Annotated, the peace
officer's powers will be suspended until such time as the peace
officer has:

1.  obtained the 40 hours of training required for the
deficient training year; or

2.  if deficient more than one year, successfully complete
the certification examination as indicated:

a.  peace officers maintaining peace officer designation
shall successfully complete the peace officer designation
certification examination.

b.  peace officers maintaining correctional officer
certification or authority shall successfully complete the
correctional officer certification examination.

c.  peace officers maintaining peace officer certification or
authority as a reserve officer and special function officer, shall
successfully complete the reserve/special function officer
certification examination.

d.  peace officers maintaining more than one peace officer
designation (i.e., correctional officer and peace officer
designation; or special function officer and peace officer
designation) shall be required to successfully complete the peace
officer certification examination.

e.  peace officers maintaining Reserve, Level II/Special
Function Officer designation and Correctional Officer
designation shall be required to successfully complete the
certification examination applicable to their primary law
enforcement employer.

f.  peace officers maintaining Reserve Officer, Level I
authority shall successfully complete the peace officer
designation certification examination.

B.  Any peace officer who fails to acquire 40 hours of
approved annual training shall be prohibited from exercising
peace officer powers until the required training is completed and
reported to the division;

1.  upon notification of deficient training by the employing
agency, the division shall notify the peace officer and the
employing agency before peace officer powers are suspended by
the division.  This will allow an opportunity for the deficient
peace officer to explain the training deficiency or failure to
report training to the division, and shall provide due process for
the peace officer.

2.  upon becoming aware that a peace officer is deficient in
the 40 hour training requirement, the employing agency shall
comply with (B) above.

3.  peace officers who fail to acquire the 40 hours of annual
training shall be notified by the division that their peace officer
powers have been suspended.  Notification by the division may
be made orally or in writing.  If notification is made orally,

written notification shall be completed as soon as possible.
4.  if the annual training requirement is completed and

reported to the division after the suspension has been issued by
the division, the peace officer shall be notified, in writing, that
peace officer powers have been reinstated before the peace
officer is allowed to resume peace officer duties and functions.

C.  Any peace officer who fails to acquire 40 hours of
training for two consecutive years will have his peace officer
certification or authority designated "inactive" as per Utah Code
Annotated, Section 53-6-202.

D.  Any peace officer found to be exercising peace officer
powers after notification from the division that peace officer
powers have been suspended shall be subject to the provision of
Rule R728-411.

KEY:  law enforcement officers, annual training*
April 15, 1997 53-6-105
Notice of Continuation October 3, 2002 53-6-202

53-6-211
77-1a
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R728.  Public Safety, Peace Officer Standards and Training.
R728-500.  Utah Peace Officer Standards and Training In-
Service Training Certification Procedures.
R728-500-1.  Authority.

This rule is authorized by Sections 53-6-105(k).

R728-500-2.  Purpose.
The purpose of in-service training is to provide Utah law

enforcement officers with the opportunity to obtain the
knowledge and skills necessary to perform their duties in a
professional and skillful manner.  To this end, and to satisfy the
requirements of 53-13-103(4)(b), Utah Peace Officer Standards
and Training will provide an in-service training program that
addresses the needs of the Utah law enforcement community.

R728-500-3.  Statutory 40 Hour Training Requirement.
Pursuant to Subsection 53-13-103(4)(b), "law enforcement

shall complete such annual certified training as the POST
Director, with the advice and consent of the POST Council,
shall direct; provided, however, that in no event shall such
training consist of less than 40 hours per year."  All law
enforcement agencies seeking to have in-service credit granted
shall adhere to the standards and procedures established by
POST and the POST Council.

R728-500-4.  Agency To Maintain Training Records.
A.  The chief administrative officer of an agency employing

peace officers is responsible for the recording of all training
obtained by his peace officers.  This record shall contain the
following:

1.  the subject or topic instructed
2.  the number of classroom or field hours
3.  the location of the training
4.  the date of the training
5.  the name of the instructor
B.  This record shall be accurate and available in the event

of an audit or subpoena of training records.

R728-500-5.  Reporting Training, Agency Responsibility.
At the conclusion of each training year (July 1 - June 30),

agencies employing peace officers are required to report to
POST the number of training hours received by each officer
employed by that agency.  This report is due to POST by July 31
and must contain the following:

A.  the name of the officer
B.  the officers social security number
C.  the number of training hours for the training year.

R728-500-6.  Violation of Statutory Training Requirement,
Order of Suspension.

A.  The Division of Peace Officer Standards and Training
will suspend the peace officer powers of any officer who fails to
receive 40-hours of approved training during the previous
training year.  The officer, and the officers employing agency,
will be notified by letter of this action.  This sanction will
remain in effect until the deficient training is completed and
reported to POST; POST will notify the officer and employing
agency when the officers peace officer powers have been
reinstated.

B.  Training received by a suspended officer in a new
training year will be credited to the previous (deficient) training
year until the deficiency is made up.  Training used to clear up
an old deficiency cannot be credited to the new training year.
(The same training cannot be counted twice.)

C.  Suspended officers who continue to perform the duties
and functions of a peace officer will be in violation of Section
53-6-202, and will be subject to the penalties set forth in Utah
Administrative Code, Rule R728-411.

R728-500-7.  Authorized Training for POST In-Service
Credit.

All training offered by POST (basic training, in-service
training, and regional training) is authorized for POST in-
service credit.  The authority and responsibility for accepting
other forms of training belongs to the chief administrative
officer of each law enforcement agency.  If the chief
administrative officer approves the training, POST will accept
that training for credit to satisfy the 40-hour training
requirement.  However, the chief administrative officer accepts
the responsibility and liability for course content and instructor
qualification.

The following guidelines detail current POST rules
regarding various types of in-service training.

R728-500-8.  Skills Areas Limited.
The in-service training reported shall not include any

identical class or instruction repeated within a 12 month period,
unless the training is of an ongoing or continuing basis.
Exception to this requirement includes training in certain skill
areas such as Arrest Control Techniques, Firearms Training,
Martial Arts, etc.

R728-500-9.  Basic Training Used For In-Service Credit.
Training received during the completion of a Basic

Training Session can be credited towards the in-service training
requirement.

R728-500-10.  Credit For College Courses.
Hour-for-hour credit will be granted for attendance in any

college course that is required to earn a degree.  The officer
shall include a copy of the college transcript in his/her agency
training file as proof of successful completion of the course.

R728-500-11.  Correspondence Courses.
Correspondence courses may be approved for in-service

credit.  Prior approval shall be received from the officers chief
administrative officer who will determine the number of credit
hours the course is worth.

R728-500-12.  Video Tapes/Audiovisual Presentations.
In-service credit may be granted for viewing law

enforcement or position related audiovisual presentations (i.e.,
films, videotapes, satellite programming, etc.), as long as the
training includes a structured lecture or classroom discussion
regarding the viewed materials.

R728-500-13.  In-Service Credit For Instructors.
Training credit may be granted to POST certified
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instructors on an hour-for-hour basis; an equivalent amount of
credit may be claimed for preparation time.  (example:  a two
hour class is worth four hours of in service credit:  two hours of
instruction plus two hours of preparation)  In-service credit can
be claimed by the instructor once each year for each course
instructed.  This is to avoid in-service credit granted for
duplicate instruction.

R728-500-14.  Credit For Study For Promotional Exams.
An agency chief administrative officer may grant up to five

hours of in-service training credit to officers who have studied
for, and passed, a promotional examination.  Before awarding
credit, the agency administrator shall ensure that:

A.  The study material was not limited to the department's
policy and procedure manual.  Study aids shall consist of
textbooks that deal with subjects such as Managerial
Techniques, Supervisory Skills, Criminal Investigation, and
other law enforcement skills.

B.  The officer passed the examination.  The officer need
not be promoted to receive training credit.

R728-500-15.  Credit for Regularly Scheduled Meetings and
Conferences.

Monthly, quarterly, or other regularly scheduled meetings
or conferences will not be granted in-service credit unless it can
be specifically demonstrated the session is devoted to training
and not for the purpose of exchanging information (i.e. detective
meetings, intelligence briefings, etc.).

R728-500-16.  Credit for Physical Fitness Training.
An officer can claim up to five hours of in-service training

credit for participation in an agency physical training program.

R728-500-17.  Requirements for Officers Employed for a
Portion of the Training Year.

A full 40 hours of in-service training is required only if an
officer is employed for the entire training year.  Officers who are
employed after the start of the reporting period, (July 1), need
only to obtain a prorated number of training hours.  Therefore,
an officer shall obtain 3.5 hours for each month employed
during the reporting year.  (Example:  An officer hired in
January shall only be required to obtain 21 hours of in-service
training for that training year.)

KEY:  law enforcement officers, in-service training*
1993 53-6-105
Notice of Continuation October 3, 2002 53-13-103(4)(b)
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R746.  Public Service Commission, Administration.
R746-400.  Public Utility Reports.
R746-400-1.  Scope and Applicability.

This rule is promulgated by Section 54-3-21 and applies to
public utilities and telecommunications corporations operating
in the state of Utah.  This rule shall not limit the ability of the
Commission, or the Division, to otherwise obtain information
from these entities, as provided by other rules or statutes.

R746-400-2.  Division Authority.
The Division shall ensure compliance with this rule,

prepare and distribute report forms, collect and store the
completed reports and information provided by reporting
entities subject to in this rule.

R746-400-3.  General Definitions.
For purposes of this rule, the terms listed below shall bear

the following meanings:
A.  "Reporting entity" means a public utility as defined in

Section 54-2-1, and a telecommunications corporation as
defined in Section 54-8b-2.

B.  "Commission" means the Public Service Commission
of Utah.

C.  "Division" means the Division of Public Utilities within
the Department of Commerce of the State of Utah.

R746-400-4.  Reports to the Commission.
A.  Report Form Purposes -- The Division shall design

report forms that will provide information from reporting
entities useful to the Commission and the Division in
performing their statutory duties and to administer Commission
supervised or directed programs.  These forms shall include, but
are not limited to, reports used to provide information on a
reporting entity's monthly and annual operations, reports
concerning an entity's gross revenues used to calculate the
public utilities' regulation fee under Section 54-5-2, reports and
supplements used to prepare the Commission's annual report to
the Governor and Legislature required by Subsection 54-8b-2.5,
reports used in the administration the State of Utah Universal
Public Telecommunications Service Support Fund, lifeline
programs, and telephone relay program.

B.  Acceptable Report Forms --
1.  The Division shall make report forms available to all

reporting entities.  Applicable report forms for any report shall
be available at least 60 days prior to the date the report is due to
be completed by a reporting entity.  The Division shall design
report forms that clearly state the due date for the report and
shall provide, as needed, directions, definitions and other
information that will assist a reporting entity in completing a
report form.

2.  The Division may accept a reporting entity's request that
an alternative report form or document, used to furnish
information to federal government agencies, other agencies of
this or other states, or for the entity's other needs or uses, be
used in lieu of all or part of a Commission report form.  The
Division may require that the alternative report form or
document be supplemented with other or additional information
in order to obtain the same information as sought in the Utah
report form.

C.  Report Certification and Corrections -- Each report
shall be signed by a responsible officer of the public utility
certifying that the report is true and correct.  If a reporting entity
learns that any portion of a filed report is incorrect, it shall file
corrected pages as soon as possible with an explanation of the
corrections.  The utility shall file an electronic copy of the
report, in addition to a paper copy, if the report is prepared
electronically.

R746-400-5.  Copies of Reports to Federal Government
Agencies.

Upon request of the Division, each reporting entity shall
provide the Division with a copy of any report filed with the
following federal government agencies: Federal Energy
Regulatory Commission, Federal Communications Commission,
Rural Utility Services, Securities and Exchange Commission,
and Surface Transportation Board.  The reporting entity shall
provide to the Division the requested reports within 10 days of
receiving the Division's request.

R746-400-6.  Copies of Reports to Shareholders and Audited
Financial Reports.

A.  Annual Report -- Each reporting entity shall provide
the Division with a copy of any annual report sent to
shareholders within 10 days of its issuance.

B.  Audited Financial Statements -- Upon request of the
Division, a reporting entity shall provide the Division with a
copy of any audited financial statements, including the opinion
statements of the auditor, if the statements are prepared for the
reporting entity.

R746-400-7.  Confidentiality.
A.  Public Information -- Reports filed pursuant to this rule

shall be considered public information unless otherwise
provided.

B.  Protected Documents -- If a reporting entity desires that
any report, copy or document, or any portion thereof, required
by this rule, be treated in any manner other than as public
information, it shall comply with the provisions of the
Government Records Access and Management Act, Section 63-
2-101 et seq., and provide a written claim of confidentiality and
the reasons supporting that claim.  If the records, or portions
thereof, are classified as protected under GRAMA, the Division
shall maintain the confidential reports in a separate file and
disclosure to anyone outside of the Commission, its staff, the
Division, and the staff of the Committee of Consumer Services,
shall only be as allowed by GRAMA.

KEY:  public utilities, reports, rules and procedures
October 30, 2002 54-2-1

54-8b-2
54-5-2

63-2-101
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R810.  Regents (Board of), University of Utah, Parking and
Transportation Services.
R810-1.  University of Utah Parking Regulations.
R810-1-1.  Authority.

The University's parking system is authorized by Utah
Code, Title 53B, Chapter 3, Sections 103 and 107.

R810-1-2.  Motor Vehicle Parking On Campus.
A vehicle is defined under Utah State Code, Unannotated

41-1a-102(65).
Anyone parking a vehicle on campus must comply with the

following regulations:
A.  Register the vehicle with Parking Services and pay the

annual, quarterly or daily parking fee for the right to park in
designated areas, or

B.  Park the vehicle in a metered area or pay lot and pay the
appropriate fee.

R810-1-3.  Parking Areas.
Parking is permitted only in designated areas and only in

accordance with all posted signs.  Cars must be parked properly
within marked stalls.

R810-1-4.  Restrictions.
Parking is prohibited 24 hours daily at red curbs, "no

parking" areas, bus zones, crosswalks, driveways, sidewalks, on
the wrong side of the street, in front of fire hydrants and
dumpsters, other prohibited or reserved parking areas as
designated.  Parking is also prohibited in and on unmarked
roadways and other unmarked areas.  Parking tickets will be
issued for noncompliance.

R810-1-5.  Vehicle Operator Responsibilities.
Parking area designations are subject to change, and it is

the motorist's responsibility to be cognizant of such changes.
The responsibility for finding an authorized parking space rests
with the motor vehicle operator.  Lack of a parking space in any
desired area is not a valid excuse for failure to comply with
these regulations.

R810-1-6.  Parking for Drivers with Disabilities.
Stalls for drivers with disabilities are reserved for qualified

students, faculty and staff.  Vehicles parked in these stalls must
display a valid permit issued by Parking and Transportation
Services for the use of drivers with disabilities.  Special stalls in
visitor areas have been identified for the use of visitors to the
University with disabilities.  Vehicles parked in these stalls must
display appropriate license plates or a state issued parking
permit designating an individual with a disability.

R810-1-7.  Residence Halls.
Residence halls parking is restricted to residence halls

residents and meal ticket permit holders except in areas
designated for other permits.  A special "S" permit is required
and must designate the hall in which the individual resides.

Residence halls visitors parking a vehicle without a valid
University permit must obtain special day passes.

R810-1-8.  University Vehicle Parking.

University owned vehicles are to be parked in maintenance
stalls when available or other stalls when necessary and shall
not violate "No Parking," "Tow Away," or "Disabled" zones.
Drivers of improperly parked University vehicles will be
responsible for tickets received.  In emergency situations where
maintenance vehicles must park in spaces other than those listed
above, marker cones must be displayed in the front and rear of
the vehicle; or emergency flashers must be activated.

R810-1-9.  Motorcycle Parking.
Motorcycles, motorbikes, scooters and mopeds must be

parked in areas designated for such vehicles and display an
appropriate parking permit.

R810-1-11.  University Student Apartments Parking.
University Student Apartment parking lots are restricted to

apartment residents, housing employees, resident guests,
applicants for apartment assignment, and visitors.

Parking is permitted only in designated areas and only in
accordance with all posted signs.  Each parking area is marked
by signs at the entrance of the lot, or within the lot, or at
individual stalls designating the type of parking allowed.
Vehicles must be parked properly within marked stalls.

A.  Vehicle Registration and Permit Issuance.  Residents
and employees are required to register all vehicles parked in
University Student Apartment parking areas and to purchase a
use permit in accordance with the schedule of approved fees.
Motorcycle/moped permits are to be attached near the license
plate in a clearly visible manner.

B.  Additional Vehicle Registration.  Due to limited
parking availability, parking permits for additional vehicles,
recreational vehicles, boats, trailers, and passenger cars
exceeding 2 per apartment, will be authorized only after
application, review and approval of the University Student
Apartments Special Hearings Committee.  Applications for
additional vehicle registration and permits should be made
during the week of late vehicle registration or upon apartment
residency or change of status.  Only a limited number of
additional vehicle parking permit applications will be approved
due to the limited space available in University Student
Apartment parking lots.  Boats, trailers, and recreational
vehicles may be parked only in designated areas.

C.  Parking for Drivers with Disabilities.  Special stalls for
qualified drivers with disabilities and additional stalls are
assigned as needed upon request and written verification of an
individual's disability by a physician.

D.  Visitor Parking.  Short term visitor parking of four
hours or less is available without a special permit in designated
visitor parking areas.  Longer term visitor parking, up to 2
weeks, requires a special visitor parking permit.

E.  Parking Permits.  All parking permits are the property
of University Student Apartments.  Residents must return
permits upon vacating the apartment.  Failure to do so will
result in an assessment of $25 for each permit not returned.

R810-1-12.  Extended Parking Privileges.
Vehicles occupying the same lot or stall for 48 hours or

longer without a special permit issued by Parking Services will
be ticketed and may also be removed at the expense of the
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owner if their presence interferes with regular University
functions or maintenance.  Vehicles parked in the residence
halls lot and displaying a valid and appropriate parking permit
are exempted from the 48 hour limitations.

When vehicles need to be stored on campus for 48 hours or
more, arrangements must be made with Parking Services and an
appropriate fee paid.  Arrangements expire on the regular permit
year basis.

R810-1-13.  Abandoned Vehicles.
Vehicles which do not display current Utah or out-of-state

vehicle registration and a valid University of Utah parking
permit and have not been moved for a period of seven days will
be considered as abandoned and may be removed from
University property at owner's expense.

R810-1-14.  Living In A Motor Vehicle On Campus.
In accordance with state health law, campers, trailers, and

motor homes cannot be used for sleeping or living purposes
while parked on campus except in stalls designated by Parking
Services which provide for utilities and sanitary facilities.
Violators will be ticketed.

R810-1-15.  University Responsibility For Vehicle Damage.
The University is not responsible for the care and

protection of or damage to any vehicle or its contents when
operated or parked on University property.  Acceptance of a
permit shall constitute an acknowledgement and acceptance of
this condition as the privilege to use the University's parking
facilities.

R810-1-16.  Special Parking.
Parking Services reserves the right to change the

designated use of lots or roadways at any time to provide for
special parking needs.  During athletic or special events, Parking
Services reserves the right to charge for the use of University
parking lots.  Vehicles with a current University permit will not
be charged except for off-campus sponsored special events.
After 6 p.m. and on Saturdays, Sundays and University
recognized holidays, campus parking lots are available for
parking without a permit except in reserved, handicapped and
other specifically designated lots or spaces.

R810-1-17.  Lost or Stolen Permits.
Parking Services is not responsible for lost or stolen

parking permits.  It is the responsibility of the permit holder to
report lost or stolen permits to Parking and Transportation
Services.  Any tickets received on the lost or stolen permit will
be the responsibility of the permit holder if a report is not made.
Replacement permits may be obtained once a report is made and
a replacement fee paid.

KEY:  parking facilities
1992 53B-3-103
Notice of Continuation October 11, 2002 53B-3-107
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R810.  Regents (Board of), University of Utah, Parking and
Transportation Services.
R810-3.  Visitor Parking.
R810-3-1.  Definitions.

1.  Visitors are defined as any person other than a student,
or a member of the faculty or staff of the University of Utah.

2.  Visitors to the campus may park in pay lots and pay the
appropriate fee, park at meters upon payment of the appropriate
fee, or purchase and display a day pass.

3.  It is a violation for any visitor to campus to park a
vehicle contrary to the posted signs and published rules and
regulations of the University.

KEY:  parking facilities
1992 53B-3-103
Notice of Continuation October 17, 2002 53B-3-107
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R810.  Regents (Board of), University of Utah, Parking and
Transportation Services.
R810-4.  Registration Policies.
R810-4-1.  Registration Policies.

A.  General procedures for vehicle registration:
1.  To obtain a University parking permit, applicants must

present a completed registration form and the state vehicle
registration card with the appropriate fee to Parking Services.

2.  Valid permits will be displayed from the rear view
mirror or affixed to the windshield according to printed
instructions on the back of the permit.

B.  An applicant who obtains a University permit shall not
allow another person to purchase or use the permit.  Qualified
applicants may obtain only one employee permit.

C.  Any person who falsifies vehicle registration
information, facts, or fees shall have his University parking
privileges revoked at the discretion of Parking Services and will
be subject to the published fines and penalties.

D.  Expired parking permits must be removed before
displaying a new permit.

KEY:  parking facilities
1992 53B-3-103
Notice of Continuation October 21, 2002 53B-3-107
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R810.  Regents (Board of), University of Utah, Parking and
Transportation Services.
R810-7.  Nonresidents and Out-of-State Plates.
R810-7-1.  Students.

Students with nonresident status who drive vehicles
bearing out-of-state license plates must complete the regular
vehicle registration form and obtain a "U" permit.  They must
also show their state vehicle registration when buying their
permit.

R810-7-2.  Faculty and Staff.
Faculty and staff from out of state who are permanently

employed at the University are required to register the vehicle
with the Utah Motor Vehicle Division and obtain Utah license
plates.  Visiting faculty with temporary, short-term
appointments, military personnel on active duty assignments,
and travel nurses are exempted from this requirement.

R810-7-3.  Emissions Inspection.
Vehicles that are registered outside of the state of Utah or

outside of Salt Lake, Davis, Utah or Weber counties are required
to comply with an emissions inspection in order to park in
permit areas on campus.  A permit cannot be issued until
emission requirements are met.

KEY:  parking facilities
1992 53B-3-103
Notice of Continuation October 17, 2002 53B-3-107
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R810.  Regents (Board of), University of Utah, Parking and
Transportation Services.
R810-8.  Vendor Regulations.
R810-8-1.  Parking Options for Vendors and Sales
Representatives.

Vendors and sales representatives may:
A.  Obtain a vendor permit from Parking Services.  The

permit is for business use only and not for attending classes or
for all-day parking.

B.  Purchase a day pass.
C.  Park in a pay lot and pay the appropriate fee.
D.  Park at a meter and pay the appropriate fee.
E.  Park in a twenty-minute delivery and loading zone.
1.  Vendors are required to obey University parking

regulations.  Departments being serviced by vendors do not have
the authority to exempt vendors from parking regulations.

KEY:  parking facilities
1992 53B-3-103
Notice of Continuation October 18, 2002 53B-3-107
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R850.  School and Institutional Trust Lands, Administration.
R850-30.  Special Use Leases.
R850-30-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1) which authorize
the Director of the School and Institutional Trust Lands
Administration to prescribe standards and conditions for the
leasing and development of surface resources on Trust Lands
Administration lands.

R850-30-150.  Planning.
Pursuant to Section 53C-2-201(1)(a), the Trust Lands

Administration shall also undertake to complete the following
planning obligations, in addition to the rule-based analysis and
approval processes that are prescribed by this rule:

1.  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC); and

2.  Evaluation of comments received through the RDCC
process.

3.  Evaluation of and response to any comments received
through the solicitation process conducted pursuant to R850-30-
500(2)(a) or R850-30-500(2)(b).

R850-30-200.  Surface Leasing of Trust Lands
Administration Lands.

1.  The agency may issue special use leases for terms of up
to 51 years for surface uses, excluding grazing, on all school and
institutional trust lands.

2.  In exceptional cases, the agency may issue leases for a
term of up to 99 years when it has been determined that such a
term would be in the best interest of the trust beneficiaries.

3.  The agency shall issue leases for the term most
consistent with land management objectives found in R850-2.
The term of a lease will not normally be for a period longer than
specified below for a particular lease type.

(a)  Military  ten years
(b)  Agricultural  20 years
(c)  Recreational  20 years
(d)  Telecommunications  20 years
(e)  Commercial  51 years
(f)  Industrial  51 years
(g)  Residential  51 years
(h)  Governmental (Other than Military)  51 years.

R850-30-300.  Classifications of Special Use Leases.
Special use leases are classified either as standard or unit

development special use leases.  Applications may be made
under the following categories.

1.  Standard
The standard classification may include the following uses:
(a)  Commercial: Restaurant, service station, boating

facilities, motels, retail businesses.
(b)  Industrial: Testing sites, mining or extraction facilities,

manufacturing plants.
(c)  Residential: A lease on which the applicant intends, at

the time of lease issuance, to establish a private, permanent
home and legal domicile.

(d)  Agricultural: Crop production, improved pasture lands.
(e)  Recreational: Outdoor sports, picnicking facilities,

open space, conservation zones, recreational cabin sites.
2.  Unit Development Special Use Lease
The unit development lease may be issued when the

proposed land use requires a planning and decision process
beyond the scope of the standard special use lease procedures.

R850-30-310.  Requests for Proposals.
1.  The agency may issue requests for proposals (RFP) for

any lands on which the director has determined the potential for
development exists.

2.  A proposal submitted in response to the RFP may be for
sale, lease, joint development, or exchange and shall receive
protected status until the director selects the preferred proposal.

3.  Proposals will be evaluated on the criteria found in
R850-30-500(2)(g).

4.  Requests for proposals shall be advertised pursuant to
R850-30-500(2)(d) as well as any other advertising methods
which the director determines will increase exposure of the
subject property to qualified applicants.  The advertisement
shall indicate where a person interested in submitting a proposal
may obtain an information packet.

5.  Proposals shall contain a non-refundable application
and review fee as specified in R850-4.

6.  Applicants selected in an RFP process shall be exempt
from R850-30-500(2)(b) through R850-30-500(2)(e).

R850-30-400.  Lease Rates.
1.  The agency shall receive at least fair market value for

surface leases.  Fair market value of the subject property shall
be determined by the agency based upon a market analysis
including:

(a)  the income-producing ability of the highest and best
use of the property; and

(b)  a market study of comparable values of similar
properties.

2.  Lease rates shall be based on fair market value.  Lease
rates may be determined by the agency by:

(a)  multiplying the fair market value of the subject
property by the current agency-determined interest rate.

(b)  comparable lease data which may include percentage
rent based on either net or gross income with a guaranteed
minimum.

(c)  using either a fixed rate per acre or a crop-share
formula for agricultural leases providing that the rental rate is
customary and reasonable.  The agency may require the lessee
to acquire adequate crop insurance.

3.  The agency, pursuant to board policy, may periodically
establish minimum lease rates for special use leases based on the
costs incurred in administering the leases, and a desired
minimum rate of return.

4.  Rental Review Procedures for Special Use Leases
(a)  Standard
i)  Base rentals shall be adjusted as of the effective date

specified in the respective lease through a lease review
conducted by the agency.  Any lease which is reviewed within
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one year of the effective date specified in the lease shall be
deemed to have been reviewed timely and any adjustment in
base rentals shall be as of the effective date.

ii)  Adjustments in base rentals may be based upon changes
in the market value, changes in established indices, or other
methods which may be appropriate and in the best interest of the
trust beneficiaries.  The determination of which method to use
may be based upon an analysis of the cost effectiveness of
performing the review.

iii)  When using established indices, the rate of adjustment
shall be the sum of the indices established for the years involved
in the review period, unless the rate of adjustment exceeds a
maximum adjustment rate, or fails to reach a minimum rate of
adjustment as specified in the respective lease.  If no maximum
adjustment rate or minimum rate of increase is specified in the
lease, then the percent change will increase or decrease
according to the above described rate of adjustment.

iv)  The index may be composed of any or all of the
components listed below, depending upon availability.  The
agency shall ascertain the percent change in index components
annually and shall use this information to determine the percent
of change to be required in the base rental of applicable leases.

A)  Changes in assessed value for the most current year for
the appropriate category of land as published by the State Tax
Commission;

B)  The applicable component of the CPI-U;
C)  The applicable Implicit Price Deflators for the Gross

National Product;
D)  Data from market analyses of comparable leases.
v)  A separate index shall be established for each of the

following lease types:
A)  Commercial/industrial;
B)  Residential;
C)  Agricultural;
D)  Recreational.
vi)  For the purpose of this rule, the Military,

Telecommunications, and Governmental lease types shall be
adjusted using the Industrial Index.

vii)  The adjusted rental amount as determined pursuant to
this rule shall be rounded to the nearest number evenly divisible
by $10.

(b)  Unit Development
Rental adjustments for unit development leases shall be

based upon changes in the market value of the property or the
applicable index as may be appropriate as determined by the
agency.

(c)  Suspension, Deferral, and Waiver of Lease Rental
Adjustment

The director may suspend, defer, or waive the adjustment
of base rentals in specific instances when justified by natural
disasters or periods of economic crises, based on a written
finding that the suspension, deferral, or waiver is in the best
interest of the trust beneficiaries.

R850-30-500.  Application Procedures.
1.  Applications for special use leases should be submitted

pursuant to R850-3.
2.  Competitive Leasing
(a)  The agency may advertise a parcel of land as open and

available for lease.
i)  The advertising shall be done pursuant to R850-30-

500(2)(d) and R850-30-500(2)(e), as well as any additional
advertising the director deems appropriate and shall be
considered as a substitute for the competitive advertising
process described in R850-30-500(2)(b).

ii)  Applications received in response to agency advertising
will be evaluated pursuant to R850-30-500(2)(g).

(b)  Upon acceptance of any special use lease application,
the agency shall solicit competing lease applications.  If the
subject parcel meets the established criteria for sale contained
in R850-80-500(1), then applications to purchase shall also be
solicited.

(c)  The applicant may request an exemption from R850-
30-500(2)(b) by petitioning the director to provide for rules
exempting that particular class of applications from the
competitive process.  Pursuant to this rule, the following classes
of leases are exempt from the requirements of R850-30-500(2):

i)  Communication sites.
ii)  Mineral and oil and gas extraction facilities when the

agency does not own the mineral estate.
(d)  Competing applications will be solicited through

publication at least once a week for three consecutive weeks in
one or more newspapers of general circulation in the county in
which the lease is offered.  At least 30 days prior to auction or
acceptance of a bid, certified notification will be sent to
lessees/permittees of record, adjoining permittees/lessees and
adjoining landowners.  Notices will also be posted in the local
governmental administrative building or courthouses.

(e)  Notification and advertising shall include a general
description of the parcel including township, range, and section,
and any other information which may create interest in the
parcel without violating the confidentiality of the initial
application.  The successful applicant shall bear the cost of the
advertising.

(f)  An applicant may claim that information provided to
the agency on the initial application except for the legal
description and the lease type should be protected under Section
63-2-304(1) or 63-2-304(2).  The claimant shall submit a
written request for protected records status pursuant to R850-6-
500(3).  The appropriate information shall receive protected
records status during the competitive process.

(g)  At the conclusion of the advertising process conducted
pursuant to R850-30-500(2)(b), the agency shall review and
select the preferred applicant using either of the following
processes.  The director shall have full discretion to select which
process to use:

i)  The agency shall allow all applicants at least 20 days
from the date of mailing of notice, as evidenced by the certified
mail posting receipt (Postal Service Form 3800), within which
to submit a sealed bid containing their proposal to lease,
purchase or exchange the subject parcel.  Applicants not
submitting a proposal within the prescribed time period shall
have their application(s) rejected.  The sealed bid proposal for
a lease shall contain the first year's rental.  A sealed bid proposal
for a sale shall contain 10% of the offer to purchase as required
by R850-80-600(1).  These deposits are refundable if the
applicant is not successful or if the applicant withdraws the
application prior to the issuance of the record of decision.
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Competing bids are evaluated using the following criteria:
A)  Income potential,
B)  Ability of proposed use to enhance adjacent state

property,
C)  Proposed timetable for development,
D)  Ability of applicant to perform satisfactorily, and
E)  Desirability of proposed use.
ii)  The director shall invite each qualified applicant to

meet privately with the agency and present its proposal for the
use of the subject property.  The director may request parties
other than those responding to the initial solicitation to meet
with the agency.  The director shall have full authority to:

A)  offer counter-proposals;
B)  negotiate with any or all of the applicants to create a

proposal which best satisfies the objectives of R850-2-200;
C)  terminate the negotiation process entirely; or
D)  require the respondents to proceed through the process

described in R850-30-500(2)(g)(i).
The director shall consult with the board, pursuant to board

policies in place at the time of the consultation or as amended at
that time, prior to selecting a preferred applicant or applicants.

(h)  The director shall select the preferred applicant based
on R850-30-500(2)(g).  If the preferred application is for a
lease, it shall proceed through the review process as outlined in
R850-30-500(5).  If the preferred application is for a purchase,
it shall be reviewed pursuant to R850-80-500.  If the preferred
application is for an exchange, it shall be reviewed pursuant to
R850-90-200.

(i)  If a competing application received pursuant to R850-
30-500(2) qualifies as a unit development lease as defined in
R850-30-1100, the agency shall extend the sealed bid proposal
deadline to 120 days.

R850-30-600.  Special Use Lease Provisions.
Each lease shall contain provisions necessary to ensure

responsible surface management, including those provisions
enumerated under Section 53C-4-202 and the following
provisions: the rights of the lessee, rights reserved to the lessor;
the term of the lease; annual rentals and royalties; reporting of
technical and financial data; reservation for mineral exploration
and development and other compatible uses; operation
requirements; lessee's consent to suit in any dispute arising
under the terms of the lease or as a result of operations carried
on under the lease; procedures of notification; transfers of lease
interest by lessee; terms and conditions of lease forfeiture; and
protection of the state from liability from all action of the lessee.

R850-30-800.  Bonding Provisions.
1.  At the time of initial lease payment, the lessee may be

required to post with the agency a bond in the form and amount
as may be determined by the agency to assure compliance with
all terms and conditions of the lease.

2.  All bonds posted on surface leases may be used for
payment of all monies, rentals, and royalties due to the lessor,
also for costs of reclamation and for compliance with all other
terms and conditions of the lease, and rules pertaining to the
lease. The bond shall be in effect even if the lessee has conveyed
all or part of the leasehold interest to a sublessee, assignee, or
subsequent operator until the lessee fully satisfies the lease

obligations, or until the bond is replaced with a new bond
posted by the sublessee or assignee.

3.  Bonds may be increased in reasonable amounts, at any
time as the agency may order, provided lessor first gives lessee
30 days written notice stating the increase and the reason(s) for
the increase.

4.  Bonds may be accepted in any of the following forms at
the discretion of the agency:

(a)  Surety bond with an approved corporate surety
registered in Utah.

(b)  Cash deposit.  However, Trust Lands Administration
will not be responsible for any investment returns on cash
deposits.

(c)  Certificate of deposit in the name of "School and
Institutional Trust Lands Administration and lessee, c/o lessee's
address", with an approved state or federally insured banking
institution registered in Utah.  The certificate of deposit must
have a maturity date no greater than 12 months, be
automatically renewable, and be deposited with the agency, the
lessee will be entitled to and receive the interest payments.  All
certificates of deposit must be endorsed by the lessee prior to
acceptance by the director.

(d)  Other forms of surety as may be acceptable to the
agency.

R850-30-900.  Lease Assignments and Subleases.
1.  Any special use lease may be assigned or subleased to

any person, firm, association, or corporation qualified to hold a
lease on trust land, provided, however, that all assignments and
subleases are approved by the agency; and no assignment or
sublease is effective until approval is given.  Any assignment or
sublease made without such approval is voidable at the agency's
option.

2.  An assignment or sublease shall take effect the day of
the approval of the assignment or sublease.  On the effective
date of any assignment or sublease, the assignee or sublessee is
bound by the terms of the lease to the same extent as if the
assignee or sublessee were the original lessee, any conditions in
the assignment to the contrary notwithstanding.

3.  An assignment must be a sufficient legal instrument,
properly executed and acknowledged, and should clearly set
forth the lease number, the land involved, and the name and
address of the assignee, and the interest transferred.

4.  An assignment shall be executed according to agency
procedures.

5.  Additional occupants of a telecommunication facility
must abide by all the requirements of this rule.  In addition, the
agency shall charge each communication site sublessee an
amount based on the then current fair market rental value of the
premises, and such other factors as may reasonably bear upon
the suitability of the sublessee as a tenant of the premises.

6.  As a condition of the approval of an assignment or
sublease the agency shall require:

(a)  The assignee to accept the most current applicable
lease form unless continuation of the existing form is clearly in
the best interests of the trust beneficiaries.

(b)  The lessee to be acceptable to the lessor.

R850-30-1000.  Lease Amendments.
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1.  Special use leases issued using a competitive process
may be amended as to the following terms and conditions with
the lessee's consent, and with prior notice to the board, upon the
payment of all appropriate processing and other charges, and
based on a written finding that the amendment would be
consistent with the school and institutional trust land
management objectives found in R850-2.

(a)  Purpose of the lease;
(b)  Term of the lease;
(c)  Rental or royalty amount;
(d)  Rental or royalty due date; and
(e)  Decrease or increase in contiguous acreage, provided

that total amended acreage cannot exceed 125% of the original
acreage.  If the total amended acreage exceeds 125% of the
original acreage, the amendment must be advertised pursuant to
R850-30-500(2).

2.  Special use leases not issued using a competitive
process may be amended as to the following terms and
conditions with the lessee's consent, and with prior notice to the
board, upon the payment of all appropriate processing and other
charges, and based on a written finding that the amendment
would be consistent with the school and institutional trust land
management objectives found in R850-2.

(a)  Purpose of the lease;
(b)  Term of the lease;
(c)  Rental or royalty amount;
(d)  Rental or royalty due date; and
(e)  Decrease or increase in contiguous acreage, when the

amendment to increase acreage is advertised pursuant to R850-
30-500(2).

R850-30-1100.  Unit Development Lease.
The procedure provided below for unit development leases

shall supersede any conflicting procedures found elsewhere in
R850-30.  All other non-conflicting rules in R850-30 shall apply
to unit development leases.

1.  Applicant eligibility
The unit development lease may be issued at the discretion

of the agency when a complex relationship between numerous
potential uses under the proposed lease indicate a planning and
decision process requiring continuing agency involvement to
facilitate trust management objectives.  Parties continuing to
have an interest in developing Trust Lands Administration lands
after pre-application discussions with the agency may either file
a letter of interest (R850-30-1200), or file an application for a
unit development lease.

2.  Application procedure
Individuals wishing to lease land under a unit development

lease shall file the following material with the local agency
office:

(a)  The appropriate application fee pursuant to R850-4.
(b)  A form, as specified by the agency, indicating tentative

approval from city or county planning officials.
(c)  The applicant's public disclosure statement, as specified

by the agency.
(d)  The applicant's Qualifications and Financial

Responsibility Statement, as specified by the agency.
(e)  A preliminary development plan, as defined in R850-1-

200(20).

3.  Application Review and Acceptance
Upon receipt of an application, the agency will review the

documents to determine completeness.  Applicants submitting
incomplete applications shall be allowed 60 days to provide the
required data.  Applications not remedied within the 60-day
period shall be rejected with the application fee forfeited to the
Trust Lands Administration.  Upon acceptance of an
application, the applicant shall have 120 days within which to
submit a preliminary development plan.  During this 120-day
period, the agency shall solicit competing applications pursuant
to R850-30-500(2)(b) and contract for an appraisal of the
subject parcel.  The appraisal shall divide the parcel into units
of similarly valued lands and shall establish a specific value for
each unit.  The cost of this appraisal shall be borne by the
ultimate lessee of the parcel.  The agency will also notify those
individuals or groups who have filed letters of interest.

4. Lease Approval
Upon acceptance of an application following the

competitive process, the agency shall review the application and
make a recommendation to the director to approve or deny the
lease.

R850-30-1200.  Letter of Interest.
1.  Parties having a continued interest in developing a

particular parcel of Trust Lands Administration land, but who
are not ready to commence the development, may notify the
agency by a letter of interest stating the nature of continued
interest.

2.  The letter of interest shall remain in effect for a period
not to exceed two consecutive years.  Prior to the expiration of
the two-year period, the interested party will be advised that the
letter of interest is about to expire and that the party has the
opportunity to renew under the current rules and fees.

3.  The interested party shall include an address which will
be used by the agency for all correspondence with that party.

4.  The interested party shall submit a non-refundable fee
of $100 for each contiguous tract which does not exceed 640
acres.

5.  The right acquired by the fee paid is limited to the right
to be notified by the agency as described in R850-30-1200(6).

6.  When the agency receives an application for sale, lease,
material permit or exchange for a parcel of land for which a
current letter of interest is on file, the agency shall notify by
certified mail all parties having letters of interest on file,
regarding the subject property and the applicant.

7.  Parties who have submitted a letter of interest shall have
30 days from the date the notification was sent in which to
respond by submitting a competing application pursuant to
R850-30-500(2).  If no application is received from the party
having filed a letter of interest, it will be assumed that the party
has no further interest in the subject property.

KEY:  administrative procedures, leases, trust land
management, request for proposals
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation June 27, 2002 53C-2-201(1)(a)

53C-4-101(1)
53C-4-202
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R850.  School and Institutional Trust Lands, Administration.
R850-40.  Easements.
R850-40-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Sections 53C-1-302 and 53C-4-203 which authorize the
Director of the School and Institutional Trust Lands
Administration to establish rules for the issuance of easements
on, through, and over any Trust Lands Administration land, and
to establish price schedules for this use.

R850-40-150.  Planning.
Pursuant to Section 53C-2-201(1)(a), the Trust Lands

Administration shall also undertake to complete the following
planning obligations, in addition to the rule-based analysis and
approval processes that are prescribed by this rule:

1.  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC); and

2.  Evaluation of comments received through the RDCC
process.

R850-40-200.  Easements Issued on Trust Lands
Administration Lands.

1.  The agency may issue exclusive, non-exclusive, and
conservation easements on trust lands when the agency deems
it consistent with trust responsibilities.

R850-40-300.  Easements Acquired by Application.
1.  Easements across Trust Lands Administration lands may

be acquired only by application and grant made in compliance
with these rules and the laws applicable thereto.  No easement,
or other interest in Trust Lands Administration lands may be
acquired by prescription, by adverse possession, nor by any
other legal doctrine except as provided by statute.  All
applications shall be made on agency forms.  The filing of an
application form is deemed to constitute the applicant's offer to
purchase an easement under the conditions contained in the
conveyance document and these rules.

2.  Pursuant to Section 72-5-203(2)(a), applications shall
be accepted for easements for roads in existence prior to January
1, 1992 for which easements were not in effect on that date.
Easements issued under this section shall be subject to all
applicable provisions of R850-40.

R850-40-400.  Easement Charges.
1.  The charge for any easement granted or renewed under

these rules, including those granted to municipal or county
governments or agencies of the state or federal government,
shall be determined pursuant to R850-40-600.

2.  The charge for easements issued to a subdivision of the
state pursuant to R850-40-300(2) shall be subtracted from the
aggregate pool of value collected from sovereign land receipts
and other sources allocated for this purpose by the legislature
pursuant to statute.  Payments may be made over time.

3.  The agency may, when issuing easements pursuant to
R850-40-300(2), also accept payment from sources other than

the aggregate pool and may credit the value of benefits accruing
to trust beneficiaries from continued maintenance of the
easement and the value of access against accrued interest.

R850-40-500.  Surveys.
Anyone desiring to perform a survey on Trust Lands

Administration land with the intent of filing an application for
an easement, shall prior to entry for surveying activities, file
with the agency written notice of intent to conduct a survey of
the proposed location of the easement.  The notice, which may
be in letter form, shall describe the proposed project, including
the purpose, general location, potential resource disturbances of
the proposed easement and survey, and projected construction
time for any improvements.  The notice shall contain an
agreement to indemnify and hold the agency and any authorized
lessees harmless against liability and damages for loss of life,
personal injury and property damage occurring due to survey
activities and caused by applicant, his employees, his agents, his
contractors or subcontractors and their employees.  In lieu of an
agreement the applicant may submit a surety bond in an amount
agreeable to the director.  The written notice shall be reviewed
by the agency.  The agency may require the applicant to obtain
a right-of-entry agreement.

R850-40-600.  Minimum Charges for Easements.
The agency may establish price schedules for easements

based on the cost incurred by the agency in administering the
easement and the fair-market value of the particular use.

R850-40-700.  Application Procedures.
1.  Time of Filing.  Applications for an easement shall be

received for filing in the office of the agency during office hours
pursuant to R850-3.

2.  Application approval by the director constitutes
acceptance of the applicant's offer.

3.  The easement shall be executed by the applicant and
returned to the agency within 60 days from the date of
applicant's receipt of the written easement.  Failure to execute
and return the documents to the agency within the 60-day period
may result in cancellation of the conveyance and the discharge
of any obligation of the agency arising from the approval of the
application.

R850-40-800.  Term of Easements.
Easements granted under these rules shall normally be for

no greater than a 30 year term.  Longer or shorter terms may be
granted upon application if the director determines that such a
grant is in the best interest of the trust beneficiaries.

R850-40-900.  Conveyance Documents.
1.  Each easement shall contain provisions necessary to

ensure responsible surface management, including, the
following provisions:  the rights of the grantee, rights reserved
to the grantor; the term of the easement; payment obligations;
reporting of technical and financial data; reservation for mineral
exploration and development and other compatible uses;
operation requirements; grantee's consent to suit in any dispute
arising under the terms of the easement or as a result of
operations carried on under the easement; procedures of
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notification; transfers of easement interest by grantee; terms and
conditions of easement forfeiture; and protection of the Trust
Lands Administration from liability from all actions of the
grantee.

2.  In addition to the requirements of R850-40-900(1),
conservation easements shall specify the resource(s) which is
being protected and the conditions under which the conservation
easement may be terminated.

R850-40-1000.  Bonding Provisions.
1.  Prior to the issuance of an easement, or for good cause

shown at any time during the term of the easement, upon 30
days' written notice, the applicant or grantee, as the case may be,
may be required to post with the agency a bond in the form and
amount as may be determined by the agency to assure
compliance with all terms and conditions of the easement.

2.  All bonds posted on easements may be used for payment
of all monies, rentals, and royalties due to the grantor, also for
costs of reclamation and for compliance with all other terms and
conditions of the easement, and rules pertaining to the easement.
The bond shall be in effect even if the grantee has conveyed all
or part of the easement interest to a sublessee, assignee, or
subsequent operator until the grantee fully satisfies the easement
obligations, or until the bond is replaced with a new bond
posted by the sublessee or assignee.

3.  Bonds may be increased in reasonable amounts, at any
time as the agency may decide, provided grantor first gives
grantee 30 days' written notice stating the increase and the
reason(s) for the increase.

4.  Bonds may be accepted in any of the following forms at
the discretion of the agency:

(a)  Surety bond with an approved corporate surety
registered in Utah.

(b)  Cash deposit.  However, Trust Lands Administration
will not be responsible for any investment returns on cash
deposits.

(c)  Certificate of deposit in the name of "School and
Institutional Trust Lands Administration and Grantee, c/o
Grantee's address", with an approved state or federally insured
banking institution registered in Utah.  The certificate of deposit
must have a maturity date no greater than 12 months, be
automatically renewable, and be deposited with the agency, the
grantee will be entitled to and receive the interest payments.  All
certificates of deposit must be endorsed by the grantee prior to
acceptance by the director.

(d)  Other forms of surety as may be acceptable to the
agency.

R850-40-1100.  Conflict of Use.
The agency reserves the right to issue non-exclusive

easements or other leases, or to dispose of the property by sale
or exchange, on land encumbered by existing easements when
compatible with the original grant.

R850-40-1200.  Amendments.
Any holder of an existing easement desiring to change any

of the terms of, or the alignment described in the grant shall
make application following the same procedure as is used to
make an application for a new easement.  An amendment fee

pursuant to R850-4 must accompany the amendment request.

R850-40-1210.  Easement Conversion.
Easements issued for uses or purposes which would more

appropriately be authorized by a special use lease shall be
converted, whenever possible, to a special use lease.  Any
application for the conversion of an easement to a special use
lease must follow the process outlined in R850-30-500(2)(g).

R850-40-1300.  Renewal of Easement.
Prior to the expiration date of any easement heretofore or

hereafter granted for a limited term of years, an application may
be submitted for a renewal of the grant upon payment of the
consideration as may then be required.

R850-40-1400.  Removal of Sand and Gravel.
The removal of ordinary sand and gravel or similar

materials from the land by grantee is not permitted except when
the grantee has applied for and received a materials purchase
permit.

R850-40-1500.  Removal of Trees.
In the event the easement crosses forested Trust Lands

Administration land, no trees may be cut or removed unless and
until a small forest product permit or a timber contract as
provided for in agency rules has been obtained.

R850-40-1600.  Easement Assignments.
1.  An easement may be assigned to any person, firm,

association, or corporation qualified under R850-3-200,
provided that:

(a)  the assignment is approved by the agency;
(b)  if the easement term is perpetual, the easement shall be

amended so that the term is 30 years beginning as of the original
effective date.  However, if the remaining number of years on an
easement so amended is less than 15 years, the ending date of
the easement shall be set so that there will be 15 years remaining
in the easement; and

(c)  payment is made of either:
(i)  the difference between what was originally paid for the

easement and what the agency would charge for the easement at
the time the application for assignment is submitted, or

(ii)  an alternate fee established by, and at the discretion of,
the director.  In allowing for any alternate fee the director shall
consider the following factors:

(A)  the fee established under 1(c)(i) would exceed
$10,000, or would otherwise create an undue financial burden
upon the applicant, or

(B)  the assignment facilitates an agency objective.
2.  An assignment shall take effect the date of the approval

of the assignment.  On the effective date of any assignment, the
assignee is bound by the terms of the easement to the same
extent as if the assignee were the original grantee, any
conditions in the assignment to the contrary notwithstanding.

3.  An assignment must be a sufficient legal instrument,
properly executed and acknowledged, and should clearly set
forth the easement number, land involved, and the name and
address of the assignee and, for the purpose of this rule shall
include any agreement which transfers control of the easement
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to a third party.
4.  An assignment shall be executed according to agency

procedures.
5.  An assignment is not effective until approval is given by

the agency.  Any assignment made without such approval is
void.

R850-40-1700.  Termination of Easement.
Any easement granted by the agency across its land may be

terminated in whole or in part for failure to comply with any
term or conditions of the conveyance document or applicable
laws or rules.  Upon determination by the director that an
easement is subject to termination pursuant to the terms of the
grant or applicable laws or rules, the director shall issue an
appropriate instrument terminating the easement.

R850-40-1800.  Abandonment.
In order to facilitate the determination of an abandonment

of easement, the grantee shall pay an administrative charge
every three years during the term of the easement as provided in
R850-4.  This charge shall not be construed as rent.  In lieu of
this charge, the agency may allow a grantee to pay to the agency
a one-time negotiated charge.

KEY:  natural resources, management, surveys,
administrative procedures
November 1, 2002 53C-1-302
Notice of Continuation June 27, 2002 53C-2-201(1)(a)

53C-4-203
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R850.  School and Institutional Trust Lands, Administration.
R850-50.  Range Management.
R850-50-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Sections 53C-1-302(1)(a)(ii) and 53C-5-102 which authorize
the Director of the School and Institutional Trust Lands
Administration to establish rules prescribing standards and
conditions for the utilization of forage and related development
of range resources on trust lands.

R850-50-150.  Planning.
1.  Pursuant to Section 53C-2-201(1)(a), the issuance of

grazing permits within this category of activity carries no
planning obligations by the agency beyond existing rule-based
analysis and approval processes.

2.  Range improvement projects authorized pursuant to this
section carry the following planning obligations beyond existing
rule-based analysis and approval processes:

(a)  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC); and

(b)  Evaluation of and response to comments received
through the RDCC process.

R850-50-200.  Grazing Management.
Management of trust lands for grazing purposes is based

upon grazing capacity which permits optimum forage utilization
and seeks to maintain or improve range conditions.  Grazing
capacity shall be established after consideration of historical
stocking rates, forage utilization, range condition, trend and
climatic conditions.

R850-50-300.  Applications.
Unless land has been withdrawn from grazing or has been

determined to be unsuitable for grazing, applications shall be
accepted for grazing rights upon all trust lands not otherwise
subject to a grazing permit.

School and institutional trust lands may be declared
unsuitable for grazing if it is determined that range conditions
are incapable of supporting economic grazing practices or if
grazing would substantially interfere with another trust land use
that is better able to provide for the support of the beneficiaries.

R850-50-400.  Permit Approval Process.
Applications shall be accepted on lands available for

permitting under R850-50-300 or upon termination of an
existing permit as follows:

1.  On trust lands that are available for grazing, but are not
subject to an existing permit, applications may be solicited
through advertising or any other method the agency determines
is appropriate, including notification of adjacent landowners and
other permittees in an allotment.

2.  On trust lands subject to an expiring grazing permit,
competing applications shall be accepted from April 1 to April
30, or the next working day if either of these days is a weekend
or holiday, of the year in which the permit terminates.

3.  If no competing applications are received, the person
holding the expiring grazing permit shall have the right to renew
the permit by submitting a completed application along with the
first year's rent and other applicable fees.

4.  Persons desiring to submit a competing application shall
do so on forms acceptable to the agency.  Forms may be
acquired at the offices listed in R850-6-200(2)(b).  Applications
shall include payment in the amount of the non-refundable
application fee, and the one-time bonus bid.  Bids shall be
refunded to unsuccessful applicants.  Upon establishment of the
yearly rental rate, the successful applicant shall be required to
submit the first year's rental and other required fees.

5.  Applications shall be evaluated by the agency and shall
be accepted only if the agency determines that the applicant's
grazing activity shall not create unmanageable problems of
trespass, range management, or access.

(a)  For purposes of this evaluation adjoining permittees
and lessees, adjoining property owners, or adjoining federal
permittees shall be considered acceptable as competing
applicants unless specific problems are clearly demonstrated.

(b)  Applicants not meeting the requirements in (a) above,
whose uses would not unreasonably conflict with the uses of
other permittees of trust lands in the area, shall nevertheless be
accepted if the size of the grazing area, the access to the grazing
area, and other factors demonstrate that the applicant is able to
utilize the area without adverse impact on the range resources,
adjoining lands, or beneficiaries of affected trust lands.

6.  An existing permittee shall have a preference right to
permit the property provided he agrees to pay an amount equal
to the highest competing application.

R850-50-500.  Grazing Fees and Annual Adjustments.
An annual fee shall be charged for the grazing of all

livestock on trust lands.  The grazing fee shall be established by
the board and shall be reviewed annually and adjusted if
appropriate.

R850-50-600.  Grazing Permit Terms.
No grazing permit shall be issued for a period of time

exceeding 15 years.  Every grazing permit executed under these
rules shall include the following terms and conditions:

1.  Terms, conditions, and provisions that shall protect the
interests of the trust beneficiaries with reference to securing the
payment to the agency of all amounts owed.

2.  Terms, conditions, and provisions that shall protect the
range resources from improper and unauthorized grazing uses.

3.  Other terms, conditions, and provisions that may be
deemed necessary by the agency or board in effecting the
purpose of these rules and not inconsistent with any of its
provisions.

4.  The agency may cancel or suspend grazing permits, in
whole or in part, after 30 days notice by certified mail to the
permittee for a violation of the terms of the permit, or of these
rules, or upon the issuance of a lease or permit, the purpose of
which the agency has determined to be a higher and better use,
or disposal of the trust land.  Failure to pay the required rental
within the time prescribed shall automatically work a forfeiture
and cancellation of the permits and all rights thereunder.

5.  Locked gates on trust land without written approval are



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 582

prohibited.  If such approval is granted, keys shall be supplied
to the agency and other appropriate parties requiring access to
the area as approved by the agency, including those with fire
and regulatory responsibilities.

6.  Supplemental livestock feeding on trust grazing lease
lands may be permitted subject to written authorization by the
agency with the designation of a specific area, length of time,
number and class of livestock, and subject to a determination
that this shall not inflict long term damage upon the land.  The
agency may assess an additional fee for authorized supplemental
feeding.  Emergency supplemental feeding shall be allowed for
ten days prior to notification.

R850-50-700.  Reinstatements.
Trust land on which a grazing permit has been cancelled

and which is ineligible for reinstatement pursuant to R850-5-
500(1)(c) may be advertised as available pursuant to R850-50-
400(2).  If the advertisement does not bring forth any competing
applications, or if the agency does not advertise the property, the
person previously holding the permit may apply for a new
permit by submitting an application and all applicable fees
including a fee equal to the reinstatement fee.

R850-50-800.  Grazing Permits--Legal Effect.
Grazing permits transfer no right, title, or interest in any

lands or resources held by the agency, nor any exclusive right of
possession and grant only the authorized utilization of forage.

R850-50-900.  Non-Use Provisions.
The granting of non-use for trust lands shall be at the

discretion of the agency.  The following criteria shall apply to all
non-use requests:

1.  The permittee shall submit an application for non-use in
advance or, if the trust land is within a federal grazing allotment,
as soon as notification of non-use is received from the
applicable federal agency.  The request shall be accompanied by
the applicable application fee and by any appropriate
documentation which is the basis for the request.  In the event
of approved grazing non-use, fees shall not be waived or
refunded but shall be applied to the next year.

2.  Non-use shall not be approved for periods of time
exceeding one year.

3.  Non-use may be approved in times of emergency
conditions.

4.  Non-use for personal convenience with no payment of
fees shall not be approved.

R850-50-1000.  Assignment and Subleasing of Grazing
Permits.

1.  Permittee shall not assign, partially assign, sublease,
mortgage, pledge, or otherwise transfer, dispose or encumber
any interest in the permit without the written consent of the
agency.  To do so shall automatically, and without notice, work
a forfeiture and cancellation of the permit.  Consent for
subleasing shall only be given if the sublease is compatible with
the best interests of the beneficiaries and long-term management
of the land and will not unreasonably conflict with the interests
of other permittees in the area.

2.  The agency may assess an additional fee based upon

either the fair market value of the permit or a flat fee per AUM
for its approval of any assignment, partial assignment, or
sublease which shall be based on the following criteria:

(a)  Subleases in-lieu of a collateral assignment shall not be
approved.

(b)  An approved sublease shall be valid only for the
remaining term of the permit.

3.  Mortgage agreements or collateral assignments are for
the convenience of the permittee.  The term of a mortgage
agreement or collateral assignment shall not exceed the
remaining term of the permit.  If the grazing permit is renewed,
the permittee may also renew the mortgage agreement or
collateral assignment of the permit pursuant to these rules.

R850-50-1100.  Range Improvement Projects.
1.  Range Improvement Projects shall be submitted for

approval on appropriate application forms.  Range Improvement
Projects shall be approved or denied by the agency based on a
written finding.

2.  All range improvement activity shall be approved by the
agency in writing before construction begins.  Line cabins and
similar structures shall not be authorized as range improvement
projects and shall be authorized by a special use lease pursuant
to R850-30.

3.  Agency authorization for range improvement projects
shall be valid for periods of time not to exceed two years from
the date the applicant is notified of the authorization.
Extensions of time may be granted only in extraordinary
circumstances.

4.  Range improvements constructed or placed upon trust
land without prior approval shall become the property of the
agency.

5.  Range improvements shall not be authorized if they
would be:

(a)  located on a parcel that the agency has determined has
potential for sale, lease or exchange and the possibility exists
that improvements may encumber these actions.

(b)  located on a parcel designated for disposal.
(c)  a project or structure that does not fill a critical need or

enhance the value of the resource.
6.  Range improvements which are necessary to rehabilitate

lands whose forage production has been diminished by poor
grazing practices or poor stewardship of the permittee shall not
be considered a reimbursable improvement but rather a
requirement to keep the grazing permit in effect.

7.  Authorized Range Improvement Projects shall be
depreciated using schedules consistent with typical schedules
published by the USDA Soil Conservation Service.  In the event
of disposal of the property, the issuance of a permit to a
competing applicant, or withdrawal of the property, the
permittee shall receive no more than the original cost minus the
indicated depreciation costs; or in the alternative, shall be
allowed 90 days to remove improvements pursuant to section
53C-4-202(6).

8.  If the range improvement project is designed to increase
carrying capacity, the permittee shall agree to pay for the
increase in AUMs annually starting no later than two years after
project completion.  The agency may allow any increase in fees
to be phased-in at 20% per year.



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 583

9.  The agency may participate in cost-sharing of
designated range improvement projects, or maintenance of
existing range improvement projects, by providing funding in
amounts and at rates determined by the agency.

10.  The agency's cost/share portion of the project may be
in the form of project materials.  In these instances, the
permittee shall be required to provide all necessary equipment
and manpower to complete the project to specifications required
by the agency.

R850-50-1200.  Additional Leases.
If the agency determines that there is unused forage

available on a parcel of trust land resulting from temporary
conditions, it may issue an additional permit or permits. These
permit(s) shall be issued in accordance to R850-50-400.
Existing permittees shall have a first right of refusal to unused
forage.

R850-50-1300.  Rights Reserved to the Agency.
In all grazing permits the agency shall expressly reserve the

right to:
1.  issue special use leases, timber sales, materials permits,

easements, rights-of-entry and any other interest in the trust
land.

2.  issue permits for the harvesting of seed from plants on
the trust land.  If loss of use occurs from harvesting activities, a
credit for the amount of loss shall be made to the following
year's assessment.

3.  enter upon and inspect the trust land or to allow
scientific studies upon trust land at any reasonable time.

4.  allow the public the right to use the trust land for
purposes and periods of time permitted by policy and rules.
However, nothing in these rules purports to authorize trespass
on private land to reach trust land.

5.  require that all water rights on trust land be filed in the
name of the trust and to require express written approval prior
to the conveyance of water off trust land.

6.  close roads for the purpose of range or road protection,
or other administrative purposes.

7.  dispose of the property without compensation to the
permittee, subject to R850-50-1100(7).

8.  terminate a grazing permit in order to facilitate higher
and better uses of trust lands.

R850-50-1400.  Trespass.
1.  Unauthorized activities which occur on trust land shall

be considered trespass and damages shall be assessed pursuant
to 53C-2-301.  These activities include, but are not limited to:

(a)  The use of forage at times and at places not authorized
in the permit.

(b)  The placement of numbers of livestock on the trust
land which, if left on the trust land for the length of time
allowed in the permit, would result in forage being used in
excess of that authorized by the permit.

(c)  Grazing or trailing livestock on or across trust land
without a valid permit or right-of-entry.

(d)  The dumping of garbage or any other material on the
trust land.

2.  The permittee shall cooperate with the agency in taking

civil action against the owners of trespass livestock on trust
lands to recover damages for lost forage or other values.

R850-50-1500.  Trailing Livestock Across Trust Land.
1.  The trailing of livestock across trust land by a person

not holding a grazing permit may be authorized if no other
reasonable means of access is available.

2.  Written approval in the form of a right-of-entry shall be
obtained in advance from the agency.

3.  The authorization to trail livestock across trust land
shall restrict and limit the route, the number and type of
animals, and the time and duration, not to exceed two
consecutive days of the trailing.

KEY:  administrative procedures, range management
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation June 27, 2002 53C-2-201(1)(a)

53C-5-102



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 584

R850.  School and Institutional Trust Lands, Administration.
R850-70.  Sales of Forest Products From Trust Lands
Administration Lands.
R850-70-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X, XVIII, and XX of the Utah
Constitution, and Section 53C-1-302(1)(a)(ii) which authorize
the Director of the School and Institutional Trust Lands
Administration to provide for the sale of forest products, desert
products, and other vegetative material from Trust Lands
Administration lands.

R850-70-150.  Planning.
1.  Pursuant to Section 53C-2-201(1)(a), the Trust Lands

Administration shall also undertake to complete the following
planning obligations, in addition to the rule-based analysis and
approval processes that are prescribed by this rule:

(a)  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC);

(b)  Evaluation of and response to comments received
through the RDCC process; and

(c)  Evaluation of and response to any comments received
through the solicitation process described in R850-70-800(1)(b).

2.  All other forest product sales within this category of
activity carry no planning obligations by the agency beyond
existing rule-based analysis and approval processes.

R850-70-200.  Forest Products Defined.
1.  Sawlogs: portions of a tree stem that exceed seven feet

in length and six inches in diameter inside bark at the small end.
2.  Poles: portions of a tree stem that are at least ten feet in

length and do not exceed six inches in diameter at four and one-
half feet above the ground.

3.  Mine Props: portions of a tree stem that are between
seven and ten feet in length, and six to nine inches diameter
inside bark at the small end.

4.  Posts: portions of a tree or tree stem, generally Utah
juniper which are no more than ten feet in length and six inches
top (small end) diameter.

5.  Fuelwood: any portion of a tree, including those
portions defined as sawlogs; poles; mine props; or posts;
harvested for use as fuel.  Normally including deadwood sales.

6.  Christmas Tree: any coniferous tree, or part thereof, cut
and removed from the place where grown without the foliage
being removed.

7.  Ornamental: any coniferous or deciduous tree, shrub, or
bush less than 20' in height and no more than six inches
diameter at four and one-half feet above the ground, which is
removed from a natural setting, generally with roots attached,
for transplant elsewhere.

8.  Desert Plants: include any member of the Cactaceae
Family or the Agavaceae Family.

9.  Other Products: include boughs, branches, pinyon nuts,
cones, Juniper berries, and native seed.

R850-70-300.  Proof-of-Ownership.

Proof-of-ownership shall be issued with each sale of forest
products in compliance with Section 78-38-4.5.

R850-70-400.  Permit Sales.
The agency may make sales of forest products with a Small

Forest Products Permit when the total sale value does not
exceed $300.  The permit shall be on a form prescribed by the
agency.

R850-70-500.  Noncompetitive Sales.
At the discretion of the director or designated

representative(s), the agency may make forest product sales, not
to exceed a value of $2,000, at not less than the established base
rate without soliciting competitive bids.

R850-70-600.  Competitive Sales.
The agency must make sales of forest products through

competitive bidding procedures when the total sale value
exceeds $2,000.

R850-70-700.  Advertising Forest Product Sales.
Reasonable notice must be given to potential purchasers

and other interested parties prior to completion of any sale with
a potential total value exceeding $2,000.  The cost of the notice
will be borne by the successful applicant.

R850-70-800.  Competitive Bidding Procedure.
1.  Sales of timber and large forest products resources shall

be initiated by the agency and shall follow the procedures
below:

(a)  Initial bidding shall be conducted through sealed bids
which must contain 10% of the bid amount.  Those submitting
the three highest sealed bids shall be allowed to enter into oral
auction.

(b)  All sales shall be advertised through publication at
least once a week for at least two weeks in one or more
newspapers of general circulation in the county in which the
sale is located.  This notice shall contain, but is not limited to:

i)  the legal description of the affected lands;
ii)  the species and quantity of forest products;
iii)  minimum sale price;
iv)  advertising and processing costs;
v)  dates of bidding period; and
vi)  date, time, and location of oral auction.
2.  The agency may cancel any timber or large forest

products sale prior to sale closing.

R850-70-900.  Awarding Forest Product Sales.
Sales shall be awarded to the highest qualified bidder

unless a bidder is disqualified, in writing, by the agency on the
grounds of previous poor contract performance or other good
cause shown.  The agency shall award sales within ten business
days of the bid opening.

R850-70-1000.  Bonding Requirements.
1.  Prior to commencement of harvest operations, the

purchaser shall post with the agency a bond in the form and
amount as may be determined by the agency to assure
compliance with all terms and conditions of the sale contract.
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2.  A bond will be posted for at least twice the estimated
cost of rehabilitation.  Unless the sale was paid for in advance,
the bond will also include the full purchase price of the sale.

3.  All bonds posted may be used for payment of all monies
due to the Trust Lands Administration on the total purchase
price, and also for the costs of compliance with all other
performance terms and conditions of the sale as specified in the
contract.

4.  Bonds shall be in effect even if the purchaser conveys
all or part of the sale interest to an assignee, or subsequent
purchaser until such time as the purchaser fully satisfies sale
contract obligations, or until such time as the bond is replaced
with a new bond posted by the assignee.

5.  Bonds may be increased in reasonable amounts, at any
time as the agency may order, provided the agency first gives the
purchaser 30 days written notice stating the increase and the
reason(s) for the increase.

6.  Bonds may be accepted in any of the following forms at
the discretion of the agency:

(a)  Surety bond with an approved corporate surety
registered in Utah.

(b)  Cash deposit.  The Trust Lands Administration will not
be responsible for any investment returns on cash deposits.

(c)  Certificate of deposit in the name of the "School and
Institutional Trust Lands Administration" and purchaser with an
approved state or federally insured banking institution registered
in Utah.  All certificates of deposit must be endorsed by the
purchaser prior to acceptance by the agency.

Certificate of deposit must:
i)  have a maturity date no greater than 12 months,
ii)  be automatically renewable; and
iii)  be deposited with the agency, the purchaser will be

entitled to and receive the interest payments.
(d)  an irrevocable letter of credit for a period longer than

the term of the sale.
7.  Bonds shall remain in force until such time as all

contract payments and performance provisions have been
satisfied by the purchaser and so documented by the agency in
writing.

R850-70-1100.  Assignments.
1.  Competitively let sales may be assigned, in accordance

with procedures established by the agency, to any person, firm,
association, or corporation qualified to execute the terms and
conditions of the sale contract, with prior written approval from
the agency, provided that the assignee agrees to be bound by the
terms and conditions of the sale and to accept the obligations of
the assignor.

2.  Permits and non-competitive sales may not be assigned.

R850-70-1200.  Forest Product Valuation.
Forest products shall be offered for sale based on a

methodology or price schedule to be determined by the agency
pursuant to board policy.

R850-70-1300.  Long-Term Agreements.
1.  Long-term agreements (LTA) are those sales where the

harvest of specified forest products will take place over a period
of time exceeding two years.  Upon approval of the director, the

agency may enter into an LTA with a purchaser for a period not
to exceed ten years provided that:

(a)  Resource or other benefits can be demonstrated by the
LTA.

(b)  The LTA is advertised and competitively bid.
(c)  The area included in the LTA is defined by legal or

other tangible description.
(d)  The LTA includes provisions for periodic reappraisal

and adjustment of prices.
(e)  The LTA may not preclude or prohibit forest product

sales to other purchasers on trust lands adjacent to or within the
area designated by the LTA.

(f)  The LTA provides for amendment during the term of
the LTA.

(g)  The LTA does not preclude or prohibit other
concurrent resource management activities and uses adjacent to
or within the area designated by the LTA.

(h)  Each LTA states that access granted by the LTA is not
exclusive.

(i)  A due-diligence provision is included in each LTA.

R850-70-1400.  Fees and Procedures.
The agency may establish fees and develop such

procedures as may be necessary to provide for the
administration and sale of forest products pursuant to Section
53C-1-302(1)(b)(iii).

KEY:  forest products, administrative procedures, timber
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation December 11, 1997 53C-2-201(1)(a)
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R850.  School and Institutional Trust Lands, Administration.
R850-80.  Sale of Trust Lands.
R850-80-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1) which authorize
the Director of the School and Institutional Trust Lands
Administration to prescribe the terms and conditions for the sale
of trust land.

R850-80-150.  Planning.
Pursuant to Section 53C-2-201(1)(a), the Trust Lands

Administration shall also undertake to complete the following
planning obligations, in addition to the rule-based analysis and
approval processes that are prescribed by this rule:

1.  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC);

2.  Evaluation of and response to comments received
through the RDCC process; and

3.  Evaluation of and response to any comments received
through the solicitation process conducted pursuant to R850-80-
400(1).

R850-80-200.  Sale of Trust Lands.
The agency may sell trust lands at no less than the fair

market value if the agency determines that sale of the lands
would be consistent with these rules and in the best interest of
the trust beneficiaries.

R850-80-300.  Sales Initiation Process.
The sales process may be initiated by:
1.  The acceptance of a completed application form

pursuant to R850-3-400; or,
2.  A determination by the director that disposal of a parcel

of property is timely and in the best interests of the trust land
beneficiaries.

R850-80-400.  Competitive Offering.
1.  Upon acceptance of a lease or sale application, the

agency shall solicit competing applications for lease, sale or
exchange through commercially feasible means, including
publication at least once a week for three consecutive weeks in
one or more newspapers of general circulation in the county in
which the sale is proposed.  Certified notice that competing
applications are being solicited shall be sent to
lessees/permittees of record, adjoining lessees/permittees, and
adjoining landowners at least 30 days prior to the selection of
the successful applicant.

2.  Notification and advertising shall include a description
of the location of the parcel and any other information which
may create interest in the parcel.  The successful applicant shall
bear the cost of the advertising.

3.  The agency shall allow each applicant at least 20 days
from the date of mailing of notice as evidenced by the certified
mailing posting receipt (Postal Service form 3800), within
which to submit a sealed bid containing their proposal for the

subject parcel.  Competing bids shall be evaluated using the
criteria found in R850-30-500(2)(g), R850-80-500, and R850-
90-200.

4.  The director shall select the preferred applicant.  If the
preferred application is for a lease, it shall proceed through the
process as outlined in R850-30-500(5).  If the preferred
application is for a sale, it shall proceed through the process
outlined in R850-80-500.  If the preferred application is for an
exchange, it shall be processed pursuant to R850-90-300.

5.  If any competing application received pursuant to
R850-80-400 qualifies as a unit development lease as defined in
R850-30-1100, the agency shall extend the sealed bid proposal
deadline to 120 days.

R850-80-500.  Sale Determination Procedures.
1.  Preliminary Analysis
(a)  The director may offer for sale, without further market

analysis or sale determination, trust lands which have been:
i)  designated for disposal in General Management Plans;

or
ii)  offered for sale within the previous three years but not

purchased.
(b)  The director may also offer for sale trust lands subject

to market analysis and sale determination as provided in R850-
80-500(2) and R850-80-500(3) when lands are not precluded
from consideration under R850-80-500(1)(c).

(c)  The director shall not further consider an application
for sale when:

i)  the sale results in an unmanageable or uneconomical
parcel of trust land, or eliminates or materially restricts access
to a remnant holding, without additional remuneration to cover
any loss in value to the remnant parcel;

ii)  the land has been, or is intended to be designated for
development pursuant to R850-140;

iii)  the director finds that withdrawing the parcel from
public application to develop a marketing plan is justified by
market trends or anticipated market demand in the area; or

iv)  the director finds that the sale may lead to development
which may have a negative effect on the value, developability or
marketability of any remaining land holdings.

2.  Market Analysis
(a)  The agency shall contract for an appraisal in

accordance with agency specifications for the purpose of
estimating the fair market value of the trust land.  The cost of
the appraisal shall be borne by the successful purchaser of the
parcel.  The agency will determine the minimum acceptable
selling price of the subject parcel using the appraisal, the data in
(b) below and any other information which is deemed relevant.
The minimum acceptable selling price of the parcel, as
determined by the agency, shall be provided protected records
status pursuant to Section 63-2-304(1) or 63-2-304(7) until the
sale is consummated, unless otherwise ordered by the director.

(b)  The agency shall conduct an economic analysis of the
proposal, which shall include:

i)  appraisal;
ii)  real estate trends;
iii)  market demand;
iv)  opportunity costs including potential for appreciation;

and
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v)  associated management costs of retention.
3.  Sale Determination
If the market analysis conducted pursuant to R850-80-

500(2) above indicates that the increase in income to the trust
from leasing the parcel, or from retaining the parcel for
appreciation purposes, can reasonably be expected to exceed the
return to the trust beneficiaries from the sale of the parcel, the
director shall deny the sale application.

R850-80-550.  Methods of Sale.
Upon authorization to sell trust land and related assets by

the director pursuant to R850-80-300(2) or R850-80-500, the
agency shall dispose of the land or assets using methods
described below:

1.  A public sale pursuant to R850-80-600, or
2.  A negotiated sale to a party, either directly or using a

broker or real estate marketing entity, after appropriate
advertising of the proposed sale and 30-days prior written notice
to the board and affected beneficiary institutions describing the
terms, reasons and other pertinent facts of the proposed sale.
Board approval is required in any of the following situations:

(a)  the value of the parcel exceeds $100,000;
(b)  the parcel to be sold exceeds 320 acres in size; or
(c)  advertising brings forth additional interested

purchasers.

R850-80-600.  Public Sale Procedures.
1.  If a sale is authorized pursuant to R850-30-500(2)(h) or

R850-80-400(4), the applicant shall be required to submit an
amount equal to 10% of the offer to purchase.  This amount
shall constitute the applicant's bid for the purchase of the parcel
and shall be provided protected records status pursuant to
Section 63-2-304(1) or 63-2-304(7) until sealed bids are opened
at a subsequent auction.  The applicant will be allowed to enter
into oral bidding subject to R850-80-600(5).

2.  All sales shall be advertised through publication at least
once each week for three consecutive weeks in one or more
newspapers of general circulation in the county in which the
land is located.  Notices shall also be posted in the local
governmental administrative building or courthouse and other
appropriate locations.  This advertisement shall indicate when
and where the sale will be held.  It shall contain a general
description of the parcel to be sold including township, range
and section and a brief description of where the parcel is
located.  The advertisement shall also indicate the agency office
where parties interested in purchasing the land can obtain more
information.

3.  At least 30 days prior to the sale, notice shall be sent by
certified mail to each person who owns property adjoining the
land proposed for sale.

4.  In addition to the requirements of R850-80-600(2), the
agency may advertise sales using commonly accepted methods
to the extent which the director has determined may reasonably
increase the potential for additional bidding at the sale.
Applicant's deposit for advertising specified by R850-80-300(1)
will not be used for additional advertising.

5.  Public sales shall commence with:
(a)  the submission of fixed price sealed bids.  A sealed bid

shall contain an amount equal to at least 10% of the total

amount offered to purchase the property.  The agency may
require these funds to be in the form of a certified check.  On
cash sales the purchaser shall pay the purchase price in full with
guaranteed funds.  The agency reserves the right to reject any
bid however submitted.  No less than three of those submitting
the highest bids shall be allowed to enter into oral bidding,
beginning at the amount of the highest sealed bid.  The number
of additional parties allowed to participate in oral bidding shall
be those parties who submit a sealed bid that is within 20% of
the third highest sealed bid.  In the event that a parcel is offered
both as one piece, and broken into several sub-parcels, the
prevailing bidders for each of the sub-parcels shall be allowed
to participate in the oral bidding when the parcel is offered as
one piece.  Current Grazing Permittees, Material Permittees and
Special Use Lessees who submit sealed bids shall automatically
qualify to enter into oral bidding, even if their sealed bid does
not otherwise meet the qualifications described above.  A bidder
shall be held to the value of the bidder's sealed bid; or

(b)  the payment of an agency-established bidding deposit.
When the sales method outlined in this subsection is used, the
agency may waive the requirement to not disclose the minimum
acceptable sales price imposed by R850-80-500(2)(a).

6.  If no bid submitted pursuant to R850-80-600(5)(a)
equals or exceeds the minimum selling price, then the sale shall
not be made except as provided below.

(a)  The bidders who participated in the oral bidding may,
at the discretion of the officer conducting the sale, be allowed
to enter into additional oral bidding, with the starting amount
being the previous high bid.  In the event that more than one
sealed bid was submitted, but there was no oral bidding, those
persons having submitted a sealed bid who would have been
allowed to enter into oral bidding pursuant to R850-80-600(5)
shall be allowed to enter into oral bidding with the starting
amount being the highest sealed bid.  To facilitate the sale of the
parcel, the officer conducting the sale may divulge the minimum
acceptable selling price;

(b)  if there is still not a successful bidder, the person
submitting the highest bid, whether it be sealed or oral, may
request the agency to reevaluate the minimum selling price.  If
the agency chooses to accept the request of the person
submitting the highest bid, it shall contract for an independent
appraisal, the cost for which shall be borne by the requesting
party.  If this appraisal indicates a value less than the highest
bid, then the agency may elect to notify the highest bidder by
certified mail and give him two weeks from the date of notice in
which to purchase the property pursuant to R850-80-600(7).

7.  At the consummation of the sale, the agency shall
collect at least 10% of the total sale price, interest on the unpaid
balance from the date of sale to the first day of the following
month, the advertising and appraisal costs, and a sales closing
charge.  The balance shall be payable in no more than 20 annual
payments.  The first payment shall be payable one year from the
first day of the month following the sale; subsequent payments
shall be payable on the first day of the same month each year
thereafter until the balance is paid in full.  Payments in excess
of the current obligations shall be applied to principal.  Any
unpaid balance, plus interest to date, may be paid in full at any
time without penalty.

8.  The interest rate which shall be charged against any
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unpaid balance at the time of sale shall be the prime rate, as
published by Zion's First National Bank, plus 2 1/2% (Prime
Rate + 2 1/2%) as ascertained on the date that the sale is
approved.  Interest shall be calculated on a 365-day basis.
Every year thereafter, the interest rate which shall be charged
against the unpaid balance shall be the prime rate, as published
by Zion's First National Bank, plus 2 1/2% (Prime Rate + 2
1/2%) as ascertained on the Monday prior to the first of the
month previous to the due date of the annual installment.

9.  Third parties owning authorized improvements on the
parcel at the time of the sale shall be allowed 90 days to remove
the improvements.

R850-80-700.  Certificates of Sale.
1.  As soon as reasonably possible following the sale, the

agency shall prepare and deliver a certificate of sale to the
purchaser.  This certificate shall contain a legal description of
the land purchased, and shall include information regarding the
amount paid, the amount due, the time when the principal and
interest shall become due, the beneficiary of the land, and any
other terms, covenants, deed restrictions, or conditions which
the agency finds appropriate.  Upon payment in full, the agency
shall issue a patent pursuant to Section 53C-4-102(7).

2.  Certificates of sale shall be executed by the purchaser
and returned to the agency within 30 days from the date of the
purchaser's receipt of the certificate.  If the certificate is not
received by the agency within the 30 day period, certified notice
will be sent to the purchaser giving notice that after 30 days the
sale will be canceled with all monies received, including the
down-payment, forfeited to the Trust Lands Administration.
Notification by certified mail, return receipt requested, of this
forfeiture provision shall accompany the transmittal of the
certificate to the purchaser.

3.  A certificate of sale shall be signed by the director after
it has been signed by the purchaser and returned to the agency.
The certificate and the agreement of sale shall not be final and
no rights shall vest in the purchaser until the certificate is
executed by the director.  The agency reserves the right to reject
bids for any reason prior to execution of the certificate by the
director.

4.  A certificate of sale may be assigned to any person
qualified to purchase trust lands, provided that the assignment
is approved by the agency, and that no assignment is effective
until approval is given by the director in writing.

5.  An assignment must be consistent with these rules,
executed by the assignee and assignor and acknowledged, and
clearly set forth the certificate of sale number, the land involved,
and the name and address of the assignee.

6.  Assignment of a certificate of sale does not relieve the
assignor from responsibility under the original contract.

7.  Partial releases of property sold under certificates may
be allowed at the discretion of the agency.  The following
conditions must be met:

(a)  A partial release may only be made for parcels ten acres
or larger;

(b)  Access to the remainder of the land must be preserved
without restriction;

(c)  All utilities and infrastructure, including water, sewer
and storm drains, electric power, and natural gas, installed on

land covered by the certificate must have the capacity and
capability to service all lands covered by the certificate;

(d)  Unless the director makes a written finding that waiver
of this condition would be in the best interests of the trust
beneficiaries, payment shall be made to the agency in an amount
equal to 125% of the price per acre paid by the purchaser under
the certificate of sale, multiplied by the number of acres to be
released, plus interest on that amount to the date payment is
received.  The payment shall be in the form of guaranteed funds,
and shall be applied to principal. This payment shall not affect
the amount or due dates of annual payments;

(e)  Unless the director makes a written finding that waiver
of this condition would be in the best interests of the
beneficiaries, the 125% payment required by paragraph (d)
above shall not include the 10% down payment required by
statute or any other payment not designated by the payor, and
accepted by the agency for that purpose;

(f)  The buyer shall provide a survey and legal description
prepared and sealed by a Utah Registered Land Surveyor of the
parcel to be released; and

(g)  The value of the remaining land shall not be reduced
below the remaining principal balance of the certificate.

8.  Certificates issued pursuant to this section shall contain
provisions for remedies that the agency may elect in the event
of default.  Those remedies shall include, without limitation,
acceleration of the debt, forfeiture, any remedy which the
agency may pursue under the contract of sale, suit for judgment,
foreclosure as provided for under Section 57-1-19 et seq. for
trust deeds, and any other remedies afforded at law or equity.
Purchasers who have defaulted on certificates of sale may be
required to make larger down-payments on subsequent sales.

R850-80-800.  Agency-Initiated Sales.
1.  The agency may also offer lands for sale when they have

been:
(a)  Subdivided by the agency pursuant to Section 53C-4-

102(4); or
(b)  Otherwise subdivided pursuant to state law; and the

subdivision is accepted by the director.
2.  Sales of parcels pursuant to this section shall be made

according to the following procedures:
(a)  The agency may offer the subject parcels for sale after

advertising pursuant to R850-80-600(2).
(b)  The minimum acceptable sales price shall be no less

than the appraised fair market value of the parcel and shall be
disclosed.

(c)  Sales shall be by public oral auction, with the
minimum acceptable sales price as the starting bid.  Buyers may
be represented by third parties.

(d)  Bidders must qualify by placing a deposit with the
agency for each parcel on which they bid.  The amount of the
deposit shall be established by the agency for each public
auction.  Deposits shall be returned to unsuccessful bidders.

(e)  Sealed bids shall be accepted from those unable to
attend the auction and, if they equal or exceed the minimum
acceptable sales price, shall be the starting bids in the oral
auction.  Sealed bids must clearly designate the lot on which the
bid is made, and must include the qualifying deposit.

(f)  Payment by the successful bidder shall be made
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pursuant to the applicable provisions of R850-80-600(7).
(g)  In addition to the sales price, each purchaser of a parcel

shall pay:
i)  a prorated portion of the appraisal costs; and
ii)  an application and sales processing charge.
(h)  Other provisions of the sale shall be administered

pursuant to R850-80-600(8), R850-80-600(10) and R850-80-
700.

3.  Over the Counter Sales
(a)  Following a public auction, the director may designate

any unsold parcel for over the counter sale.  The designation
shall continue in force for a period determined by the director,
but not to exceed two years.

(b)  The minimum acceptable price of an unsold parcel on
an over the counter sale shall be set by the director, using one of
the following:

i)  The average price of at least three parcels closest in size
and characteristics which were sold at the related public auction
under R850-80-800(2); or

ii)  A reappraisal.
4.  At the discretion of the director, unsold parcels may be

retained for offering at a subsequent public auction.
5.  At the discretion of the director, unsold parcels may be

listed with a realtor at the minimum acceptable price plus an
amount equivalent to the commission which the realtor will
charge on the sale.

KEY:  administrative procedures, sales
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation June 27, 2002 53C-2-201(1)(a)

53C-4-101(1)
53C-4-102

53C-4-202(6)
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R850.  School and Institutional Trust Lands, Administration.
R850-90.  Land Exchanges.
R850-90-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1) which authorize
the Director of the School and Institutional Trust Lands
Administration to specify application procedures and review
criteria for the exchange of trust lands.

R850-90-150.  Planning.
Pursuant to Section 53C-2-201(1)(a), the Trust Lands

Administration shall also undertake to complete the following
planning obligations, in addition to the rule-based analysis and
approval processes that are prescribed by this rule:

1.  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC);

2.  Evaluation of and response to comments received
through the RDCC process; and

3.  Evaluation of and response to any comments received
through the solicitation process conducted pursuant to R850-90-
400(1).

R850-90-200.  Exchange Criteria.
1.  The agency may exchange trust land for land or other

assets of equal or greater value.  The criteria by which an
exchange proposal will be considered follows.

(a)  Asset is herein defined as personal property, including
cash, which has a readily determined market value.

(b)  The percentage of cash which may be included in an
exchange transaction shall not exceed 25% of the value.

2.  Exchanges must clearly be in the best interest of the
appropriate trust as documented in a record of decision by the
agency.  The record of decision shall address:

(a)  the appraised value of affected lands or other assets;
(b)  the degree to which there is reasonable assurance that

the acquired land or other asset may provide income in excess
of that being generated from existing trust land;

(c)  the likelihood of greater revenue flowing to the
appropriate trust from sale of fee or leasehold estates in existing
trust land; and

(d)  management costs and opportunities.
3.  The record of decision shall verify that the exchange

will not result in an unmanageable and uneconomical parcel of
trust land, nor eliminate access to a remnant holding, without
appropriate remuneration or compensation.

R850-90-300.  Application Requirements.
This section does not apply to exchange proposals initiated

by the agency.
1.  Preapplication review:  In order to avoid unnecessary

expenses, persons requesting an exchange shall be afforded the
opportunity to discuss the concept of the exchange with the
agency prior to submitting a formal application.

2.  A completed application form must be received
pursuant to R850-3.

R850-90-400.  Competitive Offering.
1.  Upon receipt of an exchange application, the agency

shall solicit competing exchange proposals, lease applications
and sale applications.  Competing applications will be solicited
through publication at least once a week for three consecutive
weeks in one or more newspapers of general circulation in the
county in which the trust land is located.  At least 30 days prior
to consummation of an exchange, sale or lease, certified
notification will be sent to permittees of record, adjoining
permittees/lessees and adjoining landowners.  Notices will also
be posted in the local governmental administrative building or
courthouse.  Lease applications shall be processed in accordance
with R850-30-500(2).  Sale applications shall be reviewed
pursuant to R850-80-500.

2.  In addition to the advertising requirements of R850-90-
400(1), the agency may advertise for competing applications for
exchange, lease, or sale to the extent which the director has
determined may reasonably increase the potential for additional
competing applications.

3.  The agency shall allow all applicants at least 20 days
from the date of mailing of notice, as evidenced by the certified
mail posting receipt (Postal Service form 3800), within which
to submit a sealed bid containing their proposal for the subject
parcel.  Competing bids will be evaluated using the criteria
found in R850-30-500(2)(g), R850-80-500, and R850-90-200.

R850-90-500.  Determination for the Exchange of Trust
Lands.

1.  The agency shall choose the successful applicant by
conducting a market analysis pursuant to R850-80-500(2) on
each option for which an application has been received.  The
determination as to which application will be approved shall be
based on R850-80-500(3) and R850-90-200(2).

2.  The successful applicant shall be charged an amount
equal to all appraisal and advertisement costs.  All monies,
except application fees, tendered by unsuccessful applicants will
be refunded.

3.  The director may approve the exchange when the
criteria specified in R850-90-200 have been satisfied.

4.  Applicants desiring reconsideration of agency action
relative to exchange determinations may petition for review
pursuant to agency rule.

R850-90-600.  Land Exchange Appraisals.
1.  The agency shall contract for appraisals of properties

proposed for exchange utilizing the deposit paid by the
applicant.  Appraisals to determine values of trust land shall be
provided protected records status pursuant to Section 63-2-
304(7).

2.  Appraisals for land exchanges with the federal
government shall be, whenever possible, completed jointly and
be subject to review and approval of both parties and to
agreements undertaken pursuant to the Federal Land Exchange
Facilitation Act, 43 U.S.C. 1716.

R850-90-700.  Private Exchange Procedures.
1.  Political subdivisions of the state and agencies of the

federal government shall be eligible for private exchange.
2.  In order to determine that a private exchange is in the
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best interests of the trust beneficiaries, advertising to provide
notice of this action shall be required pursuant to Section 53C-
4-102(3).  The cost of this advertising shall be negotiated.

3.  All agency rules governing land exchanges shall apply
to private exchanges except R850-90-400 and R850-90-500.
R850-90-300(2), R850-90-500(2), and R850-90-900(4) may be
waived when the agency is a co-applicant.

R850-90-800.  Existing Improvements.
Any exchange of trust land upon which authorized

improvements have been made shall be subject to the
reimbursement of the depreciated value of the improvements to
the owner of the improvements by the person receiving the land
in the exchange.

R850-90-900.  Mineral Estates and Leases.
1.  Trust Lands Administration mineral interests may be

exchanged in accordance with Section 53C-2-401(2).
2.  Mineral estate exchanges must clearly be in the best

interest of the applicable trust as documented by a record of
decision.  The record of decision shall address those criteria
listed in R850-90-200.

3.  In exchanges with persons other than the federal
government, all mineral estates are reserved to the Trust Lands
Administration unless exceptional circumstances justify the
exchange of the mineral estate.

4.  Upon the exchange of Trust Lands Administration
mineral estate, Trust Lands Administration mineral leases shall
continue to be administered by the agency until the termination,
relinquishment or expiration of the lease.  Upon termination of
the mineral lease the administration of the mineral estate
transfers to the acquiring party.

5.  Acquired mineral estates shall be managed in
accordance with Sections 53C-2-407(3), 53C-2-412 and 53C-2-
413.

R850-90-1000.  Existing Rights on Acquired Lands.
Valid existing rights on lands acquired from the federal

government will be managed in accordance with Sections 53C-
5-102(2) and 53C-4-301(2).

R850-90-1100.  Existing Leases and Permits.
Prior to completion of exchanges, Trust Lands

Administration lessees and permittees shall be notified and
leases and permits cancelled or amended in accordance with the
terms of the lease or permit.

KEY:  land exchange, administrative procedures
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation January 15, 2002 53C-2-201(1)(a)

53C-4-101(1)
53C-4-102
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R850.  School and Institutional Trust Lands, Administration.
R850-120.  Beneficiary Use of Institutional Trust Land.
R850-120-100.  Authorities.

This rule implements the Utah Enabling Act to allow use
of land granted under Section 8 of that Act by its beneficiary
institution as a direct economic benefit to the institution and
specifies application procedures and review criteria under
authority of Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1).

R850-120-150.  Planning.
Pursuant to Section 53C-2-201(1)(a),the Trust Lands

Administration shall also undertake to complete the following
planning obligations, in addition to the rule-based analysis and
approval processes that are prescribed by this rule:

1.  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC); and

2.  Evaluation of and response to comments received
through the RDCC process.

R850-120-200.  Scope.
This rule applies to applications by the University of Utah

and Utah State University for in-kind use of their respective
institutional trust lands administered by the agency.

R850-120-300.  Application Requirements.
1.  A letter of application must be received with a non-

refundable application fee.  The letter of application must
include:

(a)  the name and address of contact authority;
(b)  a legal description of the land involved;
(c)  a statement of the intended in-kind use;
(d)  documentation that describes the manner in which the

intended in-kind use is consistent with plans and programs
approved or under development by the institution, and the
institution's statutory mandates.

2.  Upon receipt of a letter of application, the agency shall
review it for completeness.  Institutions submitting deficient
letters of application shall be allowed 120 days to provide the
required information.

R850-120-400.  Review Criteria.
The agency may enter into agreements for in-kind use of

institutional trust land by its beneficiary.  The criteria by which
an application will be considered are:

1.  The applicant must be the beneficiary of the land under
application.

2.  The agreed use must be a prudent use of the property,
taking into account related plans and programs approved by the
institution, the opportunity cost of the in-kind use and the effect
of that use on the management of other institutional trust lands.

3.  The in-kind use must not result in net derogation of trust
asset value.

4.  The in-kind use must be consistent with the institution's
constitutional and statutory mandate.

R850-120-500.  Determination for Beneficiary Use.

1.  The director may approve the in-kind use when the
criteria specified in R850-120-400 are satisfied.

2.  Applicants desiring reconsideration of agency action
relative to in-kind use determinations may petition for review
pursuant to R850-9.

3.  An in-kind use agreement may, in the discretion of the
agency, contain stipulations including, but not limited to, the
following:

(a)  Provisions for periodic monitoring of the in-kind use
to assure compliance with the purposes of the use agreement;

(b)  Provisions allowing for the collection of compensation
to the agency for frequent or extensive monitoring; and

(c)  Provisions which will allow for cancellation or
amendment of leases in order to comply with statutory changes.

4.  Beneficiary institutions shall, at early stages of in-kind
use proposal development, contact the agency regarding the
feasibility of in-kind use.  Beneficiary institutions may not use
or otherwise occupy the property until a formal in-kind use
agreement has been fully executed.

KEY:  beneficiaries, land use, administrative procedures
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation January 15, 2002 53C-2-201(1)(a)

53C-4-101(1)
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R850.  School and Institutional Trust Lands, Administration.
R850-130.  Materials Permits.
R850-130-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution,
Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1) which authorize
the Director of the School and Institutional Trust Lands
Administration to prescribe agency objectives, standards and
conditions for the issuance of materials permits and for
conveyances for common varieties of sand, gravel, cinders, and
similar materials on Trust Lands Administration lands and also
for common varieties of clay or stone having primary value or
use in building, construction or landscaping, including basalt,
common clay, conglomerate, flagstone, gabbro, granite, lava
aggregate, marble, onyx, quartzite, rhyolite, rip-rap, sandstone,
serpentine, shale, slate, soapstone, trapstone, travertine, whether
crushed, sized, dimensioned, or unprocessed providing,
however, materials permits shall not include Limestone and no
materials permit may be issued in conflict with the Mineral
Lease Classifications under R850-20-200.

R850-130-150.  Planning.
Pursuant to Section 53C-2-201(1)(a), this category of

activity carries the following planning obligations beyond
existing rule-based analysis and approval processes:

1.  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC) if the proposed action may have a
significant impact upon natural or cultural resources of the state;

2.  Evaluation of and response to comments received
through the RDCC process; and

3.  Evaluation of and response to any comments received
through the solicitation process conducted pursuant to R850-
130-400(4)(a) or R850-130-400(4)(b).

R850-130-200.  Materials Permits Issued on Trust Lands
Administration Lands.

The agency may issue materials permits or may convey
profits a prendre or similar interests on all Trust Lands
Administration lands when the agency deems it consistent with
agency land use plans and trust responsibilities.

The agency may issue materials permits when the sale of
such materials would be exempt from sales tax under Subsection
59-12-104(2) or 59-12-104(28).

The agency may issue profits a prendre in all other
instances using the procedures and provisions outlined in
Sections R850-130-400, R850-130-500, R850-130-600, R850-
130-1000, R850-130-1200, R850-130-1300 and R850-130-
1500.  The conveyance of a profit a prendre or similar interest
in these materials will contain provisions to substantially
conform to those found in Sections R850-130-300, R850-130-
700, R850-130-800, and R850-130-900.

R850-130-300.  Rentals and Royalties.
1.  Rentals
(a)  Rental rates shall be $10 per acre, or fractional part

thereof, per annum.

(b)  The minimum annual rental on material permits shall
be determined periodically by the agency pursuant to board
policy.

2.  Royalty Rates and Provisions
(a)  The agency shall charge full market value for all

materials purchased under a materials permit.  Market value
shall be determined by the agency through analysis of the local
market.

(b)  The agency, pursuant to board policy, may annually
establish minimum royalty rates for materials permits based on
the type of material being removed.

(c)  Royalty payments shall be remitted to the agency on a
quarterly basis or on such other basis as may be required by the
terms and conditions of the permit and shall be accompanied by
an agency approved "Production and Settlement Transmittal
Form".

R850-130-400.  Application Procedures.
1.  Application Filing
Applications for materials permits may be submitted to any

office of the agency during office hours pursuant to R850-3.
(a)  The director may approve applications for materials

permits for common varieties of sand, gravel or cinders in
accordance with the Bid Solicitation Process described in
paragraph 2, below, subject to rule R850-130-1400, Over-the-
Counter Sales.

(b)  The director may approve applications for materials
permits for common varieties of clay or stone in the order of
filing providing:

i)  the permit will not conflict with any existing mineral
lease or materials permit on the same land,

ii)  the School and Institutional Trust Lands Administration
has determined the market value of the commodity to be
extracted under the permit and the applicant agrees to pay such
value, in addition to annual rental.

iii)  the lands described within the permit application
include not less than one quarter-quarter section, or one
surveyed lot, and all lie within the same township.

iv)  in the event two or more applications bear a time stamp
showing that the applications were filed at the same time then
a public drawing may be held to determine which applicant is
awarded the permit, or all of the applications may be rejected
and the director may solicit competing applications in
accordance with the Bid Solicitation Process described in
paragraph 2, below.

(c)  The director may at any time offer lands for the
issuance of a materials permit for common varieties of clay or
stone in accordance with the Bid Solicitation Process, described
in paragraph 2, below.

2.  Bid Solicitation Processes
(a)  In the absence of any valid materials permit

application, or any existing mineral lease for the same
commodity upon the same lands, the agency may offer for
simultaneous bid material permits when exposing the site to the
market could reasonably be expected to produce materials sales.
A notice of lands available for simultaneous filing for materials
permits shall be made in a manner to reasonably solicit
simultaneous bid applications.  Notices of simultaneous filing
shall contain the procedure by which the agency shall award the
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permit.
(b)  Upon acceptance of any materials permit application

for common varieties of sand, gravel, or cinders the agency shall
solicit competing applications through publication at least once
a week for two consecutive weeks in one or more newspapers of
general circulation in the county in which the permit is offered.
At least 30 days prior to bid opening, certified notification will
be sent to permittees of record, adjacent permittees/lessees, and
adjacent landowners.  Notices will also be posted in the local
governmental administrative building or the county courthouse.
Notification and advertising shall include the legal description
of the parcel and any other information which may create
interest in the parcel.  The successful applicant shall bear the
cost of the advertising.

(c)  The agency shall allow all applicants at least 20 days
from the date of mailing of notice, as evidenced by the certified
mail posting receipt (Postal Service form 3800), within which
to submit a sealed bid containing their proposal for the subject
parcel.  Competing bids will be evaluated using the criteria
found in R850-30-500(2)(g), R850-80-500, and R850-90-200.

(d)  If no competing applications involving sale, lease or
exchanges are received by the deadline published pursuant to
R850-130-400(4)(b), then the agency shall award the materials
permit based on the following criteria:

i)  amount of bonus bid.
ii)  amount and rate of proposed materials extraction.
iii)  other criteria and assurances of performances as the

agency shall require by permit or advertise prior to bidding.

R850-130-500.  Permit Execution.
The permit must be executed by the applicant and returned

to the agency within 30 days from the date of applicant's receipt
of the permit.  Failure to execute and return the documents to
the agency within the 30-day period may result in cancellation
of the permit and the discharge of any obligation of the agency
arising from the approval of the application.

R850-130-600.  Terms of Materials Permits.
Materials permits issued under these rules shall normally

be for a short duration, as specified in the terms and conditions
of the permit, no longer than necessary to accomplish the
extraction and removal of the materials subject to the sale, and
accomplish any required reclamation work.  In no event shall a
materials permit continue for a period of longer than five years
without readjustment in its terms and conditions, by the director,
as may be determined to be in the best interest of the trust
beneficiaries.

R850-130-700.  Materials Permit Provisions.
Each materials permit shall contain provisions necessary to

ensure responsible surface management including, but not
limited to, the following provisions:  The rights of the permittee;
rights reserved to the permitter; the term of the permit; payment
obligations; transfers of permit interest by permittee; permittee's
responsibility for reclamation; terms and conditions of permit
forfeiture; and protection of the Trust Lands Administration
from liability from all actions of the permittee.

R850-130-800.  Bonding Provisions.

1.  Prior to the issuance of a materials permit, or for good
cause shown at any time during the term of the materials permit,
upon 30 days written notice, the applicant or permittee, as the
case may be, may be required to post with the agency a bond in
the form and amount as may be determined by the agency to
assure compliance with all terms and conditions of the permit.

2.  All bonds posted on materials permits may be used for
payment of all monies, rentals, and royalties due to the agency,
also for costs of reclamation and for compliance with all other
terms and conditions of the permit, and rules pertaining to the
permit.  The bond shall be in effect even if the permittee has
conveyed all or part of the permit interest to a sublessee,
assignee, or subsequent operator until such time as the permittee
fully satisfies the permit obligations, or until the bond is
replaced with a new bond posted by the sublessee or assignee.

3.  Bonds may be increased in reasonable amounts, at any
time as the agency may decide, provided the agency first gives
permittee 30 days written notice stating the increase and the
reason(s) for such increase.

4.  Bonds may be accepted in any of the following forms at
the discretion of the agency:

(a)  Surety bond with an approved corporate surety
registered in Utah.

(b)  Cash deposit.  However, the Trust Lands
Administration will not be responsible for any investment
returns on cash deposits.

(c)  Certificates of deposit in the name of "School and
Institutional Trust Lands and permittee, c/o permittee's address",
with an approved state or federally insured banking institution
registered in Utah.  Such certificate of deposit must have a
maturity date no greater than 12 months, be automatically
renewable, and be deposited with the agency, the permittee will
be entitled to and receive the interest payments.  All certificates
of deposit must be endorsed by the permittee prior to acceptance
by the director.

(d)  Other forms of surety as may be acceptable to the
agency.

R850-130-900.  Insurance Requirements.
1.  Prior to the issuance of a materials permit, the applicant

may be required to obtain insurance of a type and in an amount
acceptable to the agency.  Proof of insurance shall be in the
form of a certificate of insurance containing sufficient
information to satisfy the agency that insurance provisions of
the permit have been complied with.

2.  Such insurance, if required, shall be placed with an
insurer with a financial rating assigned by the Best Insurance
Guide of A:X or higher, unless this requirement is waived in
writing by the agency.

3.  The agency shall retain the right to review the coverage,
form, and amount of the insurance required at any time and to
require permittee to obtain insurance sufficient in coverage,
form, and amount to provide adequate protection upon 30 days
written notice, proof of such insurance to be provided pursuant
to R850-130-900(1).

R850-130-1000.  Plans of Operation.
1.  Prior to the commencement of any activity authorized

by a materials permit the permittee shall be required to submit,
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for the director's approval, a plan of operations which shall
include the following:

(a)  A map or plat showing
i)  the location and sequence of areas from which material

is to be excavated;
ii)  the location of any processing or stationary equipment

or improvements which will be placed on the premises;
iii)  transportation and access routes across the premises

and adjacent properties;
iv)  the location of any fuel storage tanks; and
v)  the location of stockpile areas.
(b)  Elevation drawings of the premises before and after the

excavation of materials.
(c)  Reclamation plans acceptable to the director, upon

review by the School and Institutional Trust Lands
Administration.

(d)  Copy of any required notification of the proposed
operation to the Utah Division of Oil, Gas and Mining and all
other government agencies.

(e)  Copy of notification of the proposed operation to the
owner of the surface estate, owners of the mineral estate, and to
all other parties having any valid existing lease or permit upon
the same lands.

2.  Within 60 days of receiving such plan of operation the
School and Institutional Trust Lands Administration shall
review the plan and request any additional information
necessary to complete the review.  The permittee shall not
commence any operations which may disturb the lands until the
Trust Lands Administration has reviewed the plan of operation
submitted by the permittee and has given its written approval to
the permittee for the commencement of such operations.

3.  Each permittee holding a current materials permit shall
within 30 days of each annual anniversary date of the issuance
of the permit, submit to the Trust Lands Administration a report
of all activities under the permit for the previous year.  Such
report shall include a description of new excavations and surface
disturbances, the type and quantity of the materials produced
and sold or stockpiled, a description of mined land reclamation
work completed or in progress, and any other information
requested by the Trust Lands Administration to reasonably
monitor the permittee's operations under the permit.

R850-130-1050.  Conduct of Operations and Compliance
with Rules.

All exploration, mining or other operations performed
under any materials permit, shall be performed in a good and
workman-like manner to ensure the conservation of the
materials deposits, all other deposits of common and uncommon
varieties of mineral resources, and other natural resources upon
the lands.  Each permittee of a materials permit shall at all times
take whatever measures are necessary to be in compliance with
all applicable rules of any federal or state agency pursuant to the
activities and operations of the permittee or operator upon the
lands.

R850-130-1100.  Existing Lease and Permit Conversion.
Existing mineral leases, sand and gravel leases and

materials permits issued prior to the effective date of these rules
and in good standing on such date shall continue for the term

specified therein and shall be subject to the conditions and
provisions contained therein; provided, however, the agency
may allow such lessees/permittees to convert such existing
leases or permits to the new permit, providing such conversion
will not conflict with the valid existing rights of any other
mineral lessee or materials permittee or owner upon the same
lands.

R850-130-1200.  Materials Permit Assignments.
1.  A materials permit may be assigned to any person, firm,

association, or corporation qualified under R850-3-200,
provided that the assignments are approved by the agency; and
no assignment is effective until approval is given.  Any
assignment made without such approval is void.

2.  An assignment shall take effect the day of the approval
of the assignment.  On the effective date of any assignment, the
assignee is bound by the terms of the permit to the same extent
as if such assignee were the original grantee, any conditions in
the assignment to the contrary notwithstanding.

3.  An assignment must be a sufficient legal instrument,
properly executed and acknowledged, and should clearly set
forth the easement number, and land involved, and the name and
address of the assignee.

4.  An assignment shall be executed according to agency
procedures.

R850-130-1300.  Reclamation Requirements.
Following the completion of excavations, the agency shall

require reclamation measures to stabilize and restore natural
surface conditions.  Reclamation measures will generally consist
of, but not necessarily be limited to, sloping and stabilization of
highwalls, contouring of slopes at a ratio not greater than three
feet horizontal for each one foot vertical, stabilization of access
roads or the closure of access roads as determined by the
agency, replacement of natural topsoils, revegetation using a
seed mixture and rate of application as may be specified by the
agency, removal of all trash and debris, and the prompt removal
of all equipment, buildings, and structures owned by the
permittee or permittee's agents.

R850-130-1400.  Over-the-Counter Sales.
Materials permits for common varieties of sand, gravel, or

cinders may be issued on an "over-the-counter" basis in areas
which have been designated by the director as open for such
sales.  The director may designate areas as open for such sales
using any of the following criteria:

1.  An existing pit which has not been fully reclaimed.
Reclamation requirements for all or portions of existing pits
may be waived by the director for the purpose of "over-the-
counter" sales when the pit meets the remaining criteria.

2.  Dry stream beds or similar sites where sand or gravel
has accumulated, and the extraction of material will cause no
degradation.

R850-130-1500.  Termination of Materials Permit.
Any materials permit issued by the Trust Lands

Administration on trust land may be terminated in whole or in
part for failure to comply with any term or condition of the
permit or applicable laws or rules.  Upon determination by the
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director that a materials permit is subject to termination pursuant
to the terms of the permit or applicable laws or rules, the
director shall issue an appropriate instrument terminating the
permit.

R850-130-1600.  Collection of Sales Tax.
The agency shall require all permittees not exempt pursuant

to Section 59-12-104 to remit sales taxes with the "Production
and Settlement Transmittal Form" submitted pursuant to R850-
130-300(2)(c).

KEY:  administrative procedures, materials handling,
permits
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation October 2, 2002 53C-2-201(1)(a)

53C-4-101(1)
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R861.  Tax Commission, Administration.
R861-1A.  Administrative Procedures.
R861-1A-1.  Administrative Procedures Pursuant to Utah
Code Ann. Section 59-1-210.

A.  Definitions as used in this rule:
1.  "Agency" means the Tax Commission of the state of

Utah.
2.  "Agency head" means the Tax Commission of the state

of Utah, or one or more tax commissioners.
3.  "Appeal" means appeal from an order of the

Commission to an appropriate judicial authority.
4.  "Commission" means the Tax Commission of the state

of Utah.
5.  "Conference" means an informal meeting of a party or

parties with division heads, officers, or employees designated by
division heads and informal meetings between parties to an
adjudicative proceeding and a presiding officer.

6.  "Division" means any division of the Tax Commission,
including but not restricted to the Auditing Division, Property
Tax Division, Motor Vehicle Division, Motor Vehicle Business
Administration Division, Data Processing Division, and the
Operations Division.

7.  "Hearing" means a proceeding, formal or informal, at
which the parties may present evidence and arguments to the
presiding officer in relation to a particular order or rule.

8.  "Officer" means an employee of the Commission in a
supervisory or responsible capacity.

9.  "Order" means the final disposition by the Commission
of any particular controversy or factual matter presented to it for
its determination.

10.  "Presiding officer" means one or more tax
commissioners, administrative law judge, hearing officer, and
other persons designated by the agency head to preside at
hearings and adjudicative proceedings.

11.  "Quorum" means three or more members of the
Commission.

12.  "Record" means that body of documents, transcripts,
recordings, and exhibits from a hearing submitted for review on
appeal.

13.  "Rule" means an officially adopted Commission rule.
14.  "Rulemaking Power" means the Commission's power

to adopt rules and to administer the laws relating to the
numerous divisions.

15.  All definitions contained in the Administrative
Procedures Act, Utah Code Ann. Section 63-46b-2 as amended,
are hereby adopted and incorporated herein.

R861-1A-2.  Rulemaking Power Pursuant to Utah Code Ann.
Section 59-1-210 and 63-46a-4.

A.  Policy and Scope.  In accordance with the responsibility
placed upon it by law, the Commission shall enact appropriate
rules.  These rules shall prescribe practices and procedures for
the Commission and other state and county officials and
agencies over which the Commission has supervisory power and
shall interpret laws the Commission is charged with
administering when such interpretation is deemed necessary and
in the public interest.

B.  Preparation.  In the preparation of rules the
Commission may refer to appropriate materials and consult such

parties as it deems advisable, whether or not such persons are
employees of the Commission.  Drafts of proposed rules may be
submitted to the Office of the Attorney General for examination
as to legality and form.

C.  Notice and Hearing.  The Commission may publish, by
means of local communication, notice of its intent to exercise its
rulemaking power in a particular area.  Notice therein will be
given of a scheduled hearing or hearings not sooner than 15
days after such notice, at which hearing or hearings any party
who would be substantially affected by such exercise may
present argument in support thereof or in objection thereto.
Such notice and hearing or hearings will be instituted when the
Commission deems them to be of substantial value and in the
public interest or in accordance with Utah Code Ann. Section
63-46a-5.  Such notice and hearing or hearings shall not be a
prerequisite to the validity of any rule.

D.  Adoption.  Rules will be adopted by the Commission
at formal meetings with a quorum present.  Adopted rules will
be written and entered into the official minutes of the
Commission, which minutes are a public record available for
examination by interested members of the public at the
Commission offices.  This proceeding and no other will be
necessary for validity, unless otherwise required by the
rulemaking procedures.

E.  Effective Date.  In accordance with Utah Code Ann.
Section 63-46a-4.

F.  Publication.  Copies of adopted rules will be prepared
and made available to interested parties requesting the same.
Such rules may also be published periodically in booklets and
bulletins.  It shall be the policy of the Commission to provide
for publication of all new rules at the time of each compilation
of rules in the particular area.  No rule, however, shall be
deemed invalid by failure to prepare copies for distribution or
to provide for publication in the manner herein described.

G.  Petitions for Exercise of Rulemaking Power.  The
Commission may be petitioned to exercise its power to adopt a
rule of general application.  Such petition shall be submitted in
writing by any party who would be substantially and directly
affected by such rule.  The Commission will have wide
discretion in this area and will exercise this rulemaking power
upon petition only when it deems that such exercise would be
of substantial value to the citizens of Utah.  If the Commission
accepts such a petition, it may adopt such rule as it deems
appropriate; however, the petitioning party may submit a
proposed rule for the consideration of the Commission.  If the
Commission acts favorably upon such a petition, it will adopt
and publish the rule in the manner hereinabove described, and
in addition notify the petitioner of such adoption by mail at his
last known address.  If the Commission declines to act on such
petition, it will so notify the petitioning party in the same
manner.

H.  Repeal and Amendment.  The procedure above
described for the enactment of rules shall also be followed for
the amendment or repeal of existing rules.

R861-1A-3.  Division and Prehearing Conferences Pursuant
to Utah Code Ann. Section 59-1-210 and 63-46b-1.

A.  Division Conferences.  Any party directly affected by
a Commission action or contemplated action may request a
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conference with the supervisor or designated officer of the
division involved in relation to such action.  Such request may
be either oral or written, and such conference will be conducted
in an informal manner in an effort to clarify and narrow the
issues and problems involved.  The party requesting such
conference will be notified of the result of the same, either orally
or in writing, in person or through counsel, at the conclusion of
such conference or within a reasonable time thereafter.  Such
conference may be held at any time prior to a hearing, whether
or not a petition for such hearing, appeal, or other
commencement of an adjudicative proceeding has been filed.

B.  Prehearing Conferences.  In any matter pending before
the Tax Commission, the presiding officer may, after prior
written notice, require the parties to appear for a prehearing
conference.  Such prehearing conferences may be by telephone
if the presiding officer determines that it will be more
expeditious and will not adversely affect the rights of any party.
Prehearing conferences will be for the purposes of encouraging
settlement, clarifying the issues, simplifying the evidence,
facilitating discovery, and expediting the proceedings.  In
furthering those purposes, the presiding officer may request that
the parties make proffers of proof or written prehearing
conference statements as to what they believe the evidence will
show at the hearing.  After hearing such proffers of proof and
reviewing written statements, the presiding officer may then
advise the parties how he views each side of the evidence and
state how he believes the Commission may rule if evidence at
the hearing is as proffered at the prehearing conference, and then
invite the parties to see if a stipulation can be reached which
would settle the matter.  If a settlement is reached by way of
stipulation, the presiding officer may sign and enter an order in
the proceeding.  If a settlement is not reached, the presiding
officer shall enter an order on the prehearing conference which
clarifies the issues, simplifies the evidence, facilitates and limits
discovery, and expedites the proceedings to a reasonable extent.

R861-1A-9.  Tax Commission as Board of Equalization
Pursuant to Utah Code Ann. Sections 59-2-212, 59-2-1004,
and 59-2-1006.

A.  Equalization Responsibilities.  The Commission will sit
as the State Board of Equalization in discharge of the
equalization responsibilities given it by law.  The Commission
may sit on its own initiative to correct the valuation of property
that has been overassessed, underassessed, or nonassessed as
described in Section 59-2-212, and as a board of appeal from the
various county boards of equalization described in Section 59-2-
1004.

B.  Proceedings.  In all cases, appeals to the Commission
shall be scheduled for hearing pursuant to Commission rules.

C.  Appeals from county boards of equalization.
1.  A notice of appeal filed by the taxpayer with the auditor

pursuant to Section 59-2-1006 shall be presumed to have been
timely filed unless the county provides convincing evidence to
the contrary.  In the absence of evidence of the date of mailing
of the county board of equalization decision by the county
auditor to the taxpayer, it shall be presumed that the decision
was mailed three days after the meeting of the county board of
equalization at which the decision was made.

2.  If the county has not formally adopted board of

equalization rules and procedures under Section 59-2-1001 that
have been approved by the Commission, the procedures
contained in this rule must be followed.

3.  An appeal from a decision of a county board must be
presented upon the same issues as were submitted to the county
board in the first instance.  The Commission shall consider, but
is not limited to, the facts and evidence submitted to the county
board.

4.  The county board of equalization or county hearing
officer shall prepare minutes of hearings held before them on
property tax appeals.  The minutes shall constitute the record on
appeal.

a)  For appeals concerning property value, the record shall
include:

(1)  the name and address of the property owner;
(2)  the identification number, location, and description of

the property;
(3)  the value placed on the property by the assessor;
(4)  the basis stated in the taxpayer's appeal;
(5)  facts and issues raised in the hearing before the county

board that are not clearly evident from the assessor's records;
and

(6)  the decision of the county board of equalization and
the reasons for the decision.

b)  Exempt Property. With respect to a decision affecting
the exempt status of a property, the county board of equalization
shall prepare its decision in writing, stating the reasons and
statutory basis for the decision.

5.  Appeals from dismissal by the county boards of
equalization.

a)  Decisions by the county board of equalization are final
orders on the merits, and appeals to the Commission shall be on
the merits except for the following:

(1)  dismissal for lack of jurisdiction;
(2)  dismissal for lack of timeliness;
(3)  dismissal for lack of evidence to support a claim for

relief.
b)  On an appeal from a dismissal by a county board for the

exceptions under C.5.a), the only matter that will be reviewed
by the Commission is the dismissal itself, not the merits of the
appeal.

c)  An appeal may be dismissed for lack of jurisdiction
when the claimant limits arguments to issues not under the
jurisdiction of the county board of equalization.

6.  An appeal filed with the Commission may be remanded
to the county board of equalization for further proceedings if the
Commission determines that:

a)  dismissal under C.5.a)(1) or (3) was improper;
b)  the taxpayer failed to exhaust all administrative

remedies at the county level; or
c)  in the interest of administrative efficiency, the matter

can best be resolved by the county board.
7.  An appeal filed with the Commission shall be remanded

to the county board of equalization for further proceedings if the
Commission determines that dismissal under C.5.a)(2) is
improper under R884-24P-66.

8.  To achieve standing with the county board of
equalization and have a decision rendered on the merits of the
case, the taxpayer shall provide the following minimum
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information to the county board of equalization:
a)  the name and address of the property owner;
b)  the identification number, location, and description of

the property;
c)  the value placed on the property by the assessor;
d)  the taxpayer's estimate of the fair market value of the

property; and
e)  a signed statement providing evidence or documentation

that supports the taxpayer's claim for relief.
9.  If no signed statement is attached, the county will notify

the taxpayer of the defect in the claim and permit at least ten
calendar days to cure the defect before dismissing the matter for
lack of sufficient evidence to support the claim for relief.

10.  If the taxpayer appears before the county board of
equalization and fails to produce the evidence or documentation
under C.8.e), the county shall send the taxpayer a notice of
intent to dismiss, and permit the taxpayer at least 20 calendar
days to supply the evidence or documentation.  If the taxpayer
fails to provide the evidence or documentation within 20 days,
the county board of equalization may dismiss the matter for lack
of evidence to support a claim for relief.

11.  If the minimum information required under C.8. is
supplied and the taxpayer produces the evidence or
documentation described in the taxpayer's signed statement
under C.8.e), the county board of equalization shall render a
decision on the merits of the case.

R861-1A-10.  Miscellaneous Provisions Pursuant to Utah
Code Ann. Section 59-1-210.

A.  Rights of Parties.  Nothing herein shall be construed to
remove or diminish any right of any party under the Constitution
of the United States, the Constitution of the state of Utah, or any
existing law.

B.  Effect of Partial Invalidation.  If any part of these rules
be declared unconstitutional or in conflict with existing statutory
law by a court of competent jurisdiction, the remainder shall not
be affected thereby and shall continue in full force and effect.

C.  Enactment of Inconsistent Legislation.  Any statute
passed by the Utah Legislature inconsistent with these rules or
any part thereof will effect a repeal of that part of these rules
with which it is inconsistent, but of no other part.

D.  Presumption of Familiarity.  It will be presumed that
parties dealing with the Commission are familiar with:

1.  these rules and the provisions thereof,
2.  the revenue laws of the state of Utah, and
3.  all rules enacted by the Commission in its

administration thereof.

R861-1A-11.  Appeal of Corrective Action Order Pursuant
to Utah Code Ann. Section 59-2-704.

A.  Appeal of Corrective Action Order.  Any county
appealing a corrective action order issued pursuant to Section
59-2-704, shall, within 10 days of the mailing of the order,
request in writing a hearing before the Commission.  The
Commission shall immediately set the time and place of the
hearing, which shall be held no later than June 30 of the tax year
to which the corrective action order applies.

B.  Hearings.  Hearings on corrective action order appeals
shall be conducted as formal hearings and shall be governed by

the procedures contained in these rules.  If the parties are able
to stipulate to a modification of the corrective action order, and
it is evident that there is a reasonable basis for modifying the
corrective action order, an amended corrective action order may
be executed by the Commission.  One or more commissioners
may preside at a hearing under this rule with the same force and
effect as if a quorum of the Commission were present.
However, a decision must be made and an order signed by a
quorum of the Commission.

C.  Decisions and Orders.  The Commission shall render its
decision and order no later than July 10 of the tax year to which
the corrective action order applies.  Upon reaching a decision,
the Commission shall immediately notify the clerk of the county
board of equalization and the county assessor of that decision.

D.  Sales Information.  Access to Commission property
sales information shall be available by written agreement with
the Commission to any clerk of the county board of equalization
and county assessor appealing under this rule.  All other
reasonable and necessary information shall be available upon
request, according to Commission guidelines.

E.  Conflict with Other Rules.  This rule supersedes all
other rules that may otherwise govern these proceedings before
the Commission.

R861-1A-12.  Policies and Procedures Regarding Public
Disclosure Pursuant to Utah Code Ann. Section 59-1-210.

This rule outlines the policies and procedures of the
Commission regarding the public disclosure of and access to
documents, workpapers, decisions, and other information
prepared by the Commission under provisions of Utah Code
Ann. Section 59-1-210.

A.  Property Tax Orders.  Property tax orders signed by the
Commission will be mailed to the appropriately named parties
in accordance with the Commission's rules of procedure.
Property tax orders may also be made available to persons other
than the named parties upon written request to the Commission.
Nonparty requests will be subject to the following limitations.

1.  If, upon consultation with the taxpayer, the Commission
determines that a particular property tax order contains
information which, if disclosed, would constitute a significant
competitive disadvantage to the taxpayer, the Commission may
either prohibit the disclosure of the order or require that
applicable information be removed from the order prior to it
being made publicly available.

2.  The limitation in subsection 1. does not apply if the
taxpayer affirmatively waives protection against disclosure of
the information.

B.  Other Tax Orders.  Written orders signed by the
Commission relating to all tax appeals other than property tax
matters will also be mailed to the appropriately named parties in
accordance with the Commission rules of procedure.  Copies of
these orders or information about them will not be provided to
any person other than the named parties except for the following
circumstances:

1.  if the Commission determines that the parties have
affirmatively waived any claims to confidentiality; or

2.  if the Commission determines that the orders may be
effectively sanitized through the deletion of references to the
parties, specific tax amounts, or any other information
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attributable to a return filed with the Commission.
C.  Imposition and Waiver of Penalty and Interest.
1.  All facts surrounding the imposition of penalty and

interest charges as well as requests for waiver of penalty and
interest charges are considered confidential and will not be
disclosed to any persons other than the parties specifically
involved.  These facts include the names of the involved parties,
the amount of penalty and interest, type of tax involved, amount
of the tax owed, reasons for the imposition of the penalty and
interest, and any other information relating to imposition of the
penalty and interest, except as follows:

(a)  if the Commission affirmatively determines that a
finding of fraud is involved and seeks the imposition of the
appropriate fraud penalties, the Commission may make all
pertinent facts available to the public once legal action against
the parties has been commenced; or

(b)  if the Commission determines that the parties have
affirmatively waived their rights to confidentiality, the
Commission will make all pertinent facts available to the public.

D.  Commission Notes and Workpapers.
1.  All workpapers, notes, and other material prepared by

the commissioners, as well as staff and employees of the
Commission, are to be considered confidential, and access to the
specific material is restricted to employees of the Commission
and its legal counsel only.  Examples of this restricted material
include audit workpapers and notes, ad valorem appraisal
worksheets, and notes taken during hearings and deliberations.
In the case of information prepared as part of an audit, the
auditing division will, upon request, provide summary
information of the findings to the taxpayer.  These items will not
be available to any person or party by discovery carried out
pursuant to these rules or the Utah Rules of Civil Procedure.

2.  Relevant workpapers of the property tax division
prepared in connection with the assessment of property by the
Commission, pursuant to the provisions of Utah Code Ann.
Section 59-2-217, shall be provided to the owner of the property
to which the assessment relates, at the owner's request.

E.  Reciprocal Agreements.  Pursuant to Utah Code Ann.
Sections 59-7-537, 59-10-545 and 59-12-109, the Commission
may enter into individual reciprocal agreements to share specific
tax information with authorized representatives of the United
States Internal Revenue Service, tax officials of other states, and
representatives of local governments within the state of Utah;
provided, however, that no information will be provided to any
governmental entity if providing such information would violate
any statute or any agreement with the Internal Revenue Service.

F.  Other Agreements.  Pursuant to Utah Code Ann.
Section 59-12-109, the Commission may provide departments
and political subdivisions of the state of Utah with copies of
returns and other information required by Chapter 12 of Title
59.  This information is available only in official matters and
must be requested in writing by the head of the department or
political subdivision.  The request must specifically indicate the
information being sought and how the information will be used.
The Commission will respond in writing to the request and shall
impose conditions of confidentiality on the use of the
information disclosed.

G.  Multistate Tax Commission.  The Commission is
authorized to share specific tax information for audit purposes

with the Multistate Tax Commission.
H.  Statistical Information.  The Commission authorizes the

preparation and publication of statistical information regarding
the payment and collection of state taxes.  The information will
be prepared by the various divisions of the Commission and
made available after review and approval of the Commission.

I.  Public Record Information.  Pursuant to Utah Code
Ann. 59-1-403(3)(c), the Commission may publicize the name
and other appropriate information, as contained in the public
record, concerning delinquent taxpayers, including their
addresses, the amount of money owed by tax type, as well as
any legal action taken by the Commission, including charges
filed, property seized, etc.  No information will be released
which is not part of the existing public record.

R861-1A-13.  Requests for Accommodation and Grievance
Procedures Pursuant to Utah Code Ann. Section 63-46a-3(2),
28 CFR 35.107 1992 edition, and 42 USC 12201.

A.  Disabled individuals may request reasonable
accommodations to services, programs, or activities, or a job or
work environment in the following manner.

1.  Requests shall be directed to:
Accommodations Coordinator
Utah State Tax Commission
210 North 1950 West
Salt Lake City, Utah 84134
Telephone:  801-297-3811  TDD: 801-297-3819 or relay

at 711
2.  Requests shall be made at least three working days prior

to any deadline by which the accommodation is needed.
3.  Requests shall include the following information:
a)  the individual's name and address;
b)  a notation that the request is made in accordance with

the Americans with Disabilities Act;
c)  a description of the nature and extent of the individual's

disability;
d)  a description of the service, program, activity, or job or

work environment for which an accommodation is requested;
and

e)  a description of the requested accommodation if an
accommodation has been identified.

B.  The accommodations coordinator shall review all
requests for accommodation with the applicable division
director and shall issue a reply within two working days.

1.  The reply shall advise the individual that:
a)  the requested accommodation is being supplied; or
b)  the requested accommodation is not being supplied

because it would cause an undue hardship, and shall suggest
alternative accommodations.  Alternative accommodations must
be described; or

c)  the request for accommodation is denied.  A reason for
the denial must be included; or

d)  additional time is necessary to review the request.  A
projected response date must be included.

2.  All denials of requests under Subsections (1)(b) and
(1)(c) shall be approved by the executive director or designee.

3.  All replies shall be made in a suitable format.  If the
suitable format is a format other than writing, the reply shall
also be made in writing.
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C.  Disabled individuals who are dissatisfied with the reply
to their request for accommodation may file a request for review
with the executive director in the following manner.

1.  Requests for review shall be directed to:
Executive Director
Utah State Tax Commission
210 North 1950 West
Salt Lake City, Utah 84134
Telephone:  801-297-3841  TDD: 801-297-3819 or relay

at 711
2.  A request for review must be filed within 180 days of

the accommodations coordinator's reply.
3.  The request for review shall include:
a)  the individual's name and address;
b)  the nature and extent of the individual's disability;
c)  a copy of the accommodation coordinator's reply;
d)  a statement explaining why the reply to the individual's

request for accommodation was unsatisfactory;
e)  a description of the accommodation desired; and
f)  the signature of the individual or the individual's legal

representative.
D.  The executive director shall review all requests for

review and shall issue a reply within 15 working days after
receipt of the request for review.

1.  If unable to reach a decision within the 15 working day
period, the executive director shall notify the individual with a
disability that the decision is being delayed and the amount of
additional time necessary to reach a decision.

2.  All replies shall be made in a suitable format.  If the
suitable format is a format other than writing, the reply shall also
be made in writing.

E.  The record of each request for review, and all written
records produced or received as part of each request for review,
shall be classified as protected under Section 63-2-304 until the
executive director issues a decision.

F.  Once the executive director issues a decision, any
portions of the record that pertain to the individual's medical
condition shall remain classified as private under Section 63-2-
302 or controlled under Section 63-2-303, whichever is
appropriate.  All other information gathered as part of the appeal
shall be classified as private information.  Only the written
decision of the executive director shall be classified as public
information.

G.  Disabled individuals who are dissatisfied with the
executive director's decision may appeal that decision to the Tax
Commission in the manner provided in Sections 63-46b-1
through 63-46b-22.

R861-1A-15.  Requirement of Social Security and Federal
Identification Numbers Pursuant to Utah Code Ann. Section
59-1-210.

A.  Taxpayers shall provide the Tax Commission with their
social security number or federal identification number, as
required by the Tax Commission.

B.  Sole proprietor and partnership applicants shall provide
the Tax Commission with the following information for every
owner or partner of the applying entity:

1.  name;
2.  home address;

3.  social security number and federal identification
number, as required by the Tax Commission.

C.  Corporation and limited liability applicants shall
provide the Tax Commission with the following information for
every officer or managing member of the applying entity:

1.  name;
2.  home address; and
3.  social security number and federal identification

number, as required by the Tax Commission.
D.  Business trust applicants shall provide the Tax

Commission with the following information for the responsible
trustees:

1.  name;
2.  home address; and
3.  social security number and federal identification

number, as required by the Tax Commission.

R861-1A-16.  Utah State Tax Commission Management Plan
Pursuant to Utah Code Ann. Section 59-1-207.

A.  The executive director reports to the commission.  The
executive director shall meet with the commission periodically
to report on the status and progress of this agreement, update the
commission on the affairs of the agency and seek policy
guidance.  The chairman of the commission shall designate a
liaison of the commission to coordinate with the executive
director in the execution of this agreement.

B.  The structure of the agency is as follows:
1.  The Office of the Commission, including the

commissioners and the following units that report to the
commission:

a)  Internal Audit;
b)  Administrative Secretary;
c)  Appeals;
d)  Economic and Statistical;
e)  Community Relations; and
f)  Legal Counsel.
2.  The Office of the Executive Director, including the

executive director's staff and the following divisions that report
to the executive director:

a)  Administration;
b)  Taxpayer Services;
c)  Motor Vehicle;
d)  Auditing;
e)  Property Tax;
f)  Technology Management;
g)  Processing; and
h)  Motor Vehicle Enforcement.
C.  The commission hereby delegates full authority for the

following functions to the executive director:
1.  general supervision and management of the day to day

management of the operations and business of the agency
conducted through the Office of the Executive Director and
through the divisions set out in B.2;

2.  management of the day to day relationships with the
customers of the agency;

3.  all original assessments, including adjustments to audit,
assessment, and collection actions, except as provided in C.4.
and D;

4.  waivers of penalty and interest or offers in compromise
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agreements in amounts under $10,000, in conformance with
standards established by the commission;

5.  except as provided in D.7., voluntary disclosure
agreements with companies, including multilevel marketers;

6.  determination of whether a county or taxing entity has
satisfied its statutory obligations with respect to taxes and fees
administered by the Tax Commission;

7.  human resource management functions, including
employee relations, final agency action on employee grievances,
and development of internal policies and procedures; and

8.  administration of Title 63, Chapter 2, Government
Records Access and Management Act.

D.  The executive director shall prepare and, upon approval
by the commission, implement the following actions,
agreements, and documents:

1.  the agency budget;
2.  the strategic plan of the agency;
3.  administrative rules and bulletins;
4.  waivers of penalty and interest in amounts of $10,000

or more as per the waiver of penalty and interest policy;
5.  offer in compromise agreements that abate tax, penalty

and interest over $10,000 as per the offer in compromise policy;
6.  stipulated or negotiated agreements that dispose of

matters on appeal; and
7.  voluntary disclosure agreements that meet the following

criteria:
a)  the company participating in the agreement is not

licensed in Utah and does not collect or remit Utah sales or
corporate income tax; and

b)  the agreement forgives a known past tax liability of
$10,000 or more.

E.  The commission shall retain authority for the following
functions:

1.  rulemaking;
2.  adjudicative proceedings;
3.  advisory opinions issued in response to requests from

individual taxpayers for guidance on specific facts and
circumstances;

4.  internal audit processes;
5.  liaison with the governor's office;
a)  Correspondence received from the governor's office

relating to tax policy will be directed to the Office of the
Commission for response.  Correspondence received from the
governor's office that relates to operating issues of the agency
will be directed to the Office of the Executive Director for
research and appropriate action.  The executive director shall
prepare a timely response for the governor with notice to the
commission as appropriate.

b)  The executive director and staff may have other contact
with the governor's office upon appropriate notice to the
commission; and

6.  liaison with the Legislature.
a)  The commission will set legislative priorities and

communicate those priorities to the executive director.
b)  Under the direction of the executive director, staff may

be assigned to assist the commission and the executive director
in monitoring legislative meetings and assisting legislators with
policy issues relating to the agency.

F.  Correspondence that has been directed to the

commission or individual commissioners that relates to matters
delegated to the executive director shall be forwarded to a staff
member of the Office of the Executive Director for research and
appropriate action.  A log shall be maintained of all
correspondence and periodically the executive director will
review with the commission the volume, nature, and resolution
of all correspondence from all sources.

G.  The executive director's staff may occasionally act as
support staff to the commission for purposes of conducting
research or making recommendations on tax issues.

1.  Official communications or assignments from the
commission or individual commissioners to the staff reporting
to the executive director shall be made through the executive
director.

2.  The commissioners and the Office of the Commission
staff reserve the right to contact agency staff directly to facilitate
a collegial working environment and maintain communications
within the agency.  These contacts will exclude direct
commands, specific policy implementation guidance, or human
resource administration.

H.  The commission shall meet with the executive director
periodically for the purpose of exchanging information and
coordinating operations.

1.  The commission shall discuss with the executive
director all policy decisions, appeal decisions or other
commission actions that affect the day to day operations of the
agency.

2.  The executive director shall keep the commission
apprised of significant actions or issues arising in the course of
the daily operation of the agency.

3.  When confronted with circumstances that are not
covered by established policy or by instances of real or potential
conflicts of interest, the executive director shall refer the matter
to the commission.

R861-1A-18.  Allocations of Remittances Pursuant to Utah
Code Ann. Sections 59-1-210 and 59-1-705.

A.  Remittances received by the commission shall be
applied first to penalty, then interest, and then to tax for the
filing period and account designated by the taxpayer.

B.  If no designation for period is made, the commission
shall allocate the remittance so as to satisfy all penalty, interest,
and tax for the oldest period before applying any excess to other
periods.

C.  Fees associated with Tax Commission collection
activities shall be allocated from remittances in the manner
designated by statute.  If a statute does not provide for the
manner of allocating those fees from remittances, the
commission shall apply the remittance first to the collection
activity fees, then to penalty, then interest, and then to tax for
the filing period.

R861-1A-19.  Definition of Bond Pursuant to Utah Code
Ann. Section 59-1-505.

A.  The bond that a taxpayer may deposit with the Tax
Commission pursuant to Section 59-1-505 shall consist of one
of the following:

1.  a surety bond;
2.  an assignment of savings account; or
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3.  an assignment of certificate of deposit.

R861-1A-20.  Time of Appeal Pursuant to Utah Code Ann.
Sections 59-1-301, 59-1-401, 59-1-501, 59-2-1007, 59-7-517,
59-10-533, 59-12-114, 59-13-210, and 63-46b-3.

A.  A request for a hearing to correct a property tax
assessment pursuant to Section 59-2-1007 must be in writing.
The request is deemed to be timely if:

1.  it is received in the Tax Commission offices on or
before the close of business of the last day of the 30 day period;
or

2.  the date of the postmark on the envelope or cover
indicates that the request was mailed on or before June 1.

B.  A petition for redetermination must be received in the
Commission offices no later than 30 days from the date of a
notice that creates rights to appeal.  The petition is deemed to be
timely if:

1.  the petition is received in the Tax Commission offices
on or before the close of business of the last day of the 30 day
period; or

2.  the date of the postmark on the envelope or cover
indicates that the request was mailed on or before the last day of
the 30 day period.

C.  Any party adversely affected by an order of the
Commission may seek judicial review within 30 days of the date
that appears on the Commission's order.  Copies of the appeal
shall be served upon the Commission and upon the Office of the
Attorney General.

R861-1A-21.  Rulings by the Commission Pursuant to Utah
Code Ann. Section 59-1-205.

A.  A quorum of the commission must participate in any
order which constitutes final agency action on an adjudicative
matter.

B.  The party charged with the burden of proof or the
burden of overcoming a statutory presumption shall prevail only
if a majority of the participating commissioners rules in that
party's favor.

R861-1A-22.  Petitions for Commencement of Adjudicative
Proceedings Pursuant to Utah Code Ann. Sections 59-1-501,
and 63-46b-3.

A.  Time for Petition.  Unless otherwise provided by Utah
statute, petitions for adjudicative actions shall be filed within the
time frames specified in R861-1A-20.  If the last day of the 30-
day period falls on a Saturday, Sunday, or legal holiday, the
period shall run until the end of the next Tax Commission
business day.

B.  Contents.  A petition for adjudicative action need not be
in any particular form, but shall be in writing and, in addition to
the requirements of Utah Code Ann. Section 63-46b-3, shall
contain the following:

1.  name and street address and, if available, a fax number
or e-mail address of petitioner or the petitioner's representative;

2.  a telephone number where the petitioning party or that
party's representative can be reached during regular business
hours;

3.  petitioner's tax identification, social security number or
other relevant identification number, such as real property parcel

number or vehicle identification number;
4.  particular tax or issue involved, period of alleged

liability, amount of tax in dispute, and, in the case of a property
tax issue, the lien date;

5.  if the petition results from a letter or notice, the petition
will include the date of the letter or notice and the originating
division or officer; and

6.  in the case of property tax cases, the assessed value
sought.

C.  Effect of Nonconformance.  The commission will not
reject a petition because of nonconformance in form or content,
but may require an amended or substitute petition meeting the
requirements of this section when such defects are present.  An
amended or substitute petition must be filed within 15 days after
notice of the defect from the commission.

R861-1A-23.  Designation of Adjudicative Proceedings
Pursuant to Utah Code Ann. Section 63-46b-4.

A.  All matters shall be designated as formal proceedings
and set for a prehearing conference, an initial hearing, or a
scheduling conference pursuant to R861-1A-26.

B. A matter may be diverted to a mediation process
pursuant to R861-1A-32 upon agreement of the parties and the
presiding officer.

R861-1A-24.  Formal Adjudicative Proceedings Pursuant to
Utah Code Ann. Sections 59-1-502.5, 63-46b-8, and 63-46b-
10.

A.  At a formal proceeding, an administrative law judge
appointed by the commission or a commissioner may preside.

1.  Assignment of a presiding officer to a case will be made
pursuant to agency procedures and not at the request of any
party to the appeal.

2.  Once assigned, the presiding officer will preside at all
steps of the formal proceeding except as otherwise indicated in
these rules or as internal staffing requirements dictate.

B.  Unless waived by the petitioner, a formal proceeding
includes an initial hearing pursuant to Section 59-1-502.5, and
may also involve a formal hearing on the record.

1.  Initial Hearing.
a)  An initial hearing pursuant to Section 59-1-502.5 shall

be in the form of a conference.
b)  Any issue may be settled in the initial hearing, but any

party has a right to a formal hearing on matters that remain in
dispute at the conclusion of the initial hearing.  As to those
matters, a party must pursue a formal hearing and final agency
action before pursuing judicial review of unsettled matters.

2.  Formal Hearing on the Record.
a)  Formal hearings on the record shall be conducted by a

presiding officer under 2.b) or by the commission sitting as
panel under 2.c).

b)  Except as provided in 2.c., all formal hearings will be
heard by the presiding officer.

(1)  Within the time period specified by statute, the
presiding officer shall sign a decision and order in accordance
with Section 63-46b-10 and forward the decision to the
Commission for automatic agency review.

(2)  A quorum of the commission shall review the decision.
If a majority of the participating commissioners concur with the
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decision, a statement affirming the decision shall be affixed to
the decision and signed by the concurring commissioners to
indicate that the decision represents final agency action.  The
order is subject to petition for reconsideration or to judicial
review.

(3)  If, on agency review, a majority of the commissioners
disagree with the decision, the case may be remanded to the
presiding officer for further action, amended or reversed.  If the
presiding officer's decision is amended or reversed, the
commission shall issue its decision and order, and that decision
and order shall represent final agency action on the matter.

c)  The commission, on its own motion, upon petition by
a party to the appeal, or upon recommendation of the presiding
officer, may sit as a panel at the formal hearing on the record if
the case involves an important issue of first impression, complex
testimony and evidence, or testimony requiring a prolonged
hearing.

(1)  A panel of the commission shall consist of two or more
commissioners

(2)  An order issued from a hearing before a panel of
commissioners shall constitute final agency action, and it is
subject to petition for reconsideration or to judicial review.

R861-1A-26.  Procedures for Formal Adjudicative
Proceedings Pursuant to Utah Code Ann. Sections 59-1-501
and 63-46b-6 through 63-46b-11.

A.  Prehearing and Scheduling Conference.
1.  At the conference, the parties and the presiding officer

shall:
a)  establish ground rules for discovery;
b)  discuss scheduling;
c) clarify other issues;
d)  determine whether to divert the action to a mediation

process; and
e)  determine whether the initial hearing will be waived and

whether the commission will preside as a panel at the formal
hearing on the record pursuant to R861-1A-24.

2.  The prehearing and scheduling conference may be
converted to an initial hearing upon agreement of the parties.

B.  Notice of Hearing.  At least ten days prior to a hearing
date, the Commission shall notify the petitioning party or the
petitioning party's representative by mail, e-mail, or facsimile of
the date, time and place of any hearing or proceeding.

C.  Proceedings Conducted by Telephone.  Any proceeding
may be held with one or more of the parties on the telephone if
the presiding officer determines that it will be more convenient
or expeditious for one or more of the parties and does not
unfairly prejudice the rights of any party.  Each party to the
proceeding is responsible for notifying the presiding officer of
the telephone number where contact can be made for purposes
of conducting the hearing.

D.  Representation.
1.  A party may pursue a petition without assistance of

counsel or other representation.  However, a party may be
represented by legal counsel or other representation at every
stage of adjudication.  Failure to obtain legal representation
shall not be grounds for complaint at a later stage in the
adjudicative proceeding or for relief on appeal from an order of
the commission.

a)  Legal counsel must enter an appearance.
b)  Any representative other than legal counsel must submit

a signed power of attorney authorizing the representative to act
on the party's behalf and binding the party by the
representative's action.

c)  All documents will be directed to the party's
representative.  Documents may be transmitted by facsimile
number, e-mail address or other electronic means if such
transmission does not breach confidentiality.  Otherwise,
documents will be mailed to or served upon the representative's
street address as shown in the petition for agency action.

2.  Any division of the commission named as party to the
proceeding may be represented by the Attorney General's
Office.

E.  Subpoena Power.
1.  The presiding officer may issue subpoenas to secure the

attendance of witnesses or the production of evidence.
a)  The party requesting the subpoena must prepare it and

submit it to the presiding officer for signature.
b)  Service of the subpoena shall be made by the party

requesting it in a manner consistent with the Utah Rules of Civil
Procedure.

F.  Motions.
1.  Consolidation.  The presiding officer has discretion to

consolidate cases when the same tax assessment, series of
assessments, or issues are involved in each, or where the fact
situations and the legal questions presented are virtually
identical.

2.  Continuance.  A continuance may be granted at the
discretion of the presiding officer.

3.  Default.  The presiding officer may enter an order of
default against a party in accordance with Section 63-46b-11.

a)  The default order shall include a statement of the
grounds for default and shall be delivered to all parties by
electronic means or, if electronic transmission is unavailable, by
U.S. mail.

b)  A defaulted party may seek to have the default set aside
according to procedures set forth in the Utah Rules of Civil
Procedure.

4.  Ruling on Procedural Motions.  Procedural motions
may be made during the hearing or by written motion.

a)  Each motion shall include the grounds upon which it is
based and the relief or order sought.  Copies of written motions
shall be served upon all other parties to the proceeding.

b)  Upon the filing of any motion, the presiding officer
may:

(1)  grant or deny the motion; or
(2)  set the matter for briefing, hearing, or further

proceedings.

R861-1A-27.  Discovery Pursuant to Utah Code Ann. Section
63-46b-7.

A.  Discovery procedures in formal proceedings shall be
established during the prehearing and scheduling conference in
accordance with the Utah Rules of Civil Procedure and other
applicable statutory authority.

B.  The party requesting information or documents may be
required to pay in advance the costs of obtaining or reproducing
such information or documents.
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R861-1A-28.  Evidence in Adjudicative Proceedings
Pursuant to Utah Code Ann. Sections 59-1-210, 76-8-502, 76-
8-503, 63-46b-8.

A.  Except as otherwise stated in this rule, formal
proceedings shall be conducted in accordance with the Utah
Rules of Evidence, and the degree of proof in a hearing before
the commission shall be the same as in a judicial proceeding in
the state courts of Utah.

B.  Every party to an adjudicative proceeding has the right
to introduce evidence.  The evidence may be oral or written, real
or demonstrative, direct or circumstantial.

1.  The presiding officer may admit any reliable evidence
possessing probative value which would be accepted by a
reasonably prudent person in the conduct of his affairs.

2.  The presiding officer may admit hearsay evidence.
However, no decision of the commission will be based solely on
hearsay evidence.

3.  If a party attempts to introduce evidence into a hearing,
and that evidence is excluded, the party may proffer the
excluded testimony or evidence to allow the reviewing judicial
authority to pass on the correctness of the ruling of exclusion on
appeal.

C.  At the discretion of the presiding officer or upon
stipulation of the parties, the parties may be required to reduce
their testimony to writing and to prefile the testimony.

1.  Prefiled testimony may be placed on the record without
being read into the record if the opposing parties have had
reasonable access to the testimony before it is presented.  Except
upon finding of good cause, reasonable access shall be not less
than ten working days.

2.  Prefiled testimony shall have line numbers inserted at
the left margin and shall be authenticated by affidavit of the
witness.

3.  The presiding officer may require the witness to present
a summary of the prefiled testimony.  In that case, the witness
shall reduce the summary to writing and either file it with the
prefiled testimony or serve it on all parties within 10 days after
filing the testimony.

4.  If an opposing party intends to cross-examine the
witness on prefiled testimony or the summary of prefiled
testimony, that party must file a notice of intent to cross-
examine at least 10 days prior to the date of the hearing so that
witness can be scheduled to appear or within a time frame
agreed upon by the parties.

D.  The presiding officer shall rule and sign orders on
matters concerning the evidentiary and procedural conduct of
the proceeding.

E.  Oral testimony at a formal hearing will be sworn.  The
oath will be administered by the presiding officer or a person
designated by him.  Anyone testifying falsely under oath may be
subject to prosecution for perjury in accordance with the
provisions of Sections 76-8-502 and 76-8-503.

F.  Any party appearing in an adjudicative proceeding may
submit a memorandum of authorities.  The presiding officer may
request a memorandum from any party if deemed necessary for
a full and informed consideration of the issues.

R861-1A-29.  Agency Review and Reconsideration Pursuant
to Utah Code Ann. Section 63-46b-13.

A.  Agency Review.
1.  All written decisions and orders shall be submitted by

the presiding officer to the commission for agency review before
the decision or order is issued.  Agency review is automatic, and
no petition is required.

B.  Reconsideration.  Within 20 days after the date that an
order is issued, any party may file a written request for
reconsideration alleging mistake of law or fact, or discovery of
new evidence.

1.  The commission shall respond to the petition within 20
days after the date that it was received in the appeals unit to
notify the petitioner whether the reconsideration is granted or
denied.

(a) If no notice is issued within the 20-day period, the
commission's lack of action on the request shall be deemed to be
a denial and a final order.

(b) For purposes of calculating the 30 day limitation period
for pursuing judicial review, the date of the commission's order
on the reconsideration or the order of denial is the date of the
final agency action.

2.  If no petition for reconsideration is made, the 30 day
limitation period for pursuing judicial review begins to run from
the date of the final agency action.

R861-1A-30.  Ex Parte Communications Pursuant to Utah
Code Ann. Sections 63-46b-5 and 63-46b-8.

A.  No commissioner or administrative law judge shall
make or knowingly cause to be made to any party to an appeal
any communication relevant to the merits of a matter under
appeal unless notice and an opportunity to be heard are afforded
to all parties.

B.  No party shall make or knowingly cause to be made to
any commissioner or administrative law judge an ex parte
communication relevant to the merits of a matter under appeal
for the purpose of influencing the outcome of the appeal.
Discussion of procedural matters are not considered ex parte
communication relevant to the merits of the appeal.

C.  A presiding officer may receive aid from staff assistants
if:

1.  the assistants do not receive ex parte communications
of a type that the presiding officer is prohibited from receiving,
and,

2.  in an instance where assistants present information
which augments the evidence in the record, all parties shall have
reasonable notice and opportunity to respond to that
information.

D.  Any commissioner or administrative law judge who
receives an ex parte communication relevant to the merits of a
matter under appeal shall place the communication into the case
file and afford all parties an opportunity to comment on the
information.

R861-1A-31.  Declaratory Orders Pursuant to Utah Code
Ann. Section 63-46b-21.

A.  A party has standing to bring a declaratory action if that
party is directly and adversely affected or aggrieved by an
agency action within the meaning of the relevant statute.  A
party with standing may petition for a declaratory order to
challenge:
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1.  the commission's interpretation of statutory language as
stated in an administrative rule; or

2.  the commission's grant of authority under a statute.
B.  The commission shall not accept a petition for

declaratory order on matters pending before the commission in
an audit assessment, refund request, collections action or other
agency action, or on matters pending before the court on judicial
review of a commission decision.

C.  The commission may refuse to render a declaratory
order if the order will not completely resolve the controversy
giving rise to the proceeding or if the petitioner has other
remedies through the administrative appeals processes.  The
commission's decision to accept or reject a petition for
declaratory order rests in part on the petitioner's standing to
raise the issue and on a determination that the petitioner has not
already incurred tax liability under the statutes or rules
challenged.

D.  A declaratory order that invalidates all or part of an
administrative rule shall trigger the rulemaking process to
amend the rule.

R861-1A-32.  Mediation Process Pursuant to Utah Code
Section 63- 46b-1.

A.  Except as otherwise precluded by law, a resolution to
any matter of dispute may be pursued through mediation.

1.  The parties may agree to pursue mediation any time
before the formal hearing on the record.

2.  The choice of mediator and the apportionment of costs
shall be determined by agreement of the parties.

B.  If mediation produces a settlement agreement, the
agreement shall be submitted to the presiding officer pursuant
to R861-1A-33.

1.  The settlement agreement shall be prepared by the
parties or by the mediator, and promptly filed with the presiding
officer.

2.  The settlement agreement shall be adopted by the
commission if it is not contrary to law.

3.  If the mediation does not resolve all of the issues, the
parties shall prepare a stipulation that identifies the issues
resolved and the issues that remain in dispute.

4.  If any issues remain unresolved, the appeal will be
scheduled for a formal hearing pursuant to R861-1A-23.

R861-1A-33.  Settlement Agreements Pursuant to Utah Code
Sections 59-1-210 and 59-1- 502.5.

A.  "Settlement agreement" means a stipulation, consent
decree, settlement agreement or any other legally binding
document or representation that resolves a dispute or issue
between the parties.

B.  Procedure:
1.  Parties with an interest in a matter pending before a

division of the Tax Commission may submit a settlement
agreement for review and approval, whether or not a petition for
hearing has been filed.

2.  Parties to an appeal pending before the commission may
submit a settlement agreement to the presiding officer for review
and approval.

3.  Each settlement agreement shall be in writing and
executed by each party or each party's legal representative, if

any, and shall contain:
a)  the nature of the claim being settled and any claims

remaining in dispute;
b)  a proposed order for commission approval; and
c)  a statement that each party has been notified of, and

allowed to participate in settlement negotiations.
4.  A settlement agreement terminates the administrative

action on the issues settled before all administrative remedies
are exhausted, and, therefore, precludes judicial review of the
issues.  Each settlement agreement shall contain a statement that
the agreement is binding and constitutes full resolution of all
issues agreed upon in the settlement agreement.

5.  The signed agreement shall stay further proceedings on
the issues agreed upon in the settlement until the agreement is
accepted or rejected by the commission or the commission's
designee.

a)  If approved, the settlement agreement shall take effect
by its own terms.

b)  If rejected, action on the claim shall proceed as if no
settlement agreement had been reached.  Offers made during the
negotiation process will not be used as an admission against that
party in further adjudicative proceedings.

R861-1A-34.  Private Letter Rulings Pursuant to Utah Code
Ann. Section 59-1-210.

A.  Private letter rulings are written, informational
statements of the commission's interpretation of statutes or
administrative rules, or informational statements concerning the
application of statutes and rules to specific facts and
circumstances.

1.  Private letter rulings address questions that have not
otherwise been addressed in statutes, rules, or decisions issued
by the commission.

2.  The commission shall not knowingly issue a private
letter ruling on a matter pending before the commission in an
audit assessment, refund request, or other agency action, or
regarding matters that are pending before the court on judicial
review of a commission decision.  Any private letter ruling
inadvertently issued on a matter pending agency or judicial
action shall be set aside until the conclusion of that action.

3.  Requests for private letter rulings must be addressed to
the commission in writing.  If the requesting party is dissatisfied
with the ruling, that party may resubmit the request along with
new facts or information for commission review.

B.  The weight afforded a private letter ruling in a
subsequent audit or administrative appeal depends upon the
degree to which the underlying facts addressed in the ruling
were adequate to allow thorough consideration of the issues and
interests involved.

C.  A private letter ruling is not a final agency action.
Petitioner must use the designated appeal process to address
judiciable controversies arising from the issuance of a private
letter ruling.

1.  If the private letter ruling leads to a denial of a claim, an
audit assessment, or some other agency action at a divisional
level, the taxpayer must use the appeals procedures to challenge
that action within 30 days of the final division decision.

2.  If the only matter at issue in the private letter ruling is
a challenge to the commission's interpretation of statutory
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language or a challenge to the commission's authority under a
statute, the matter may come before the commission as a petition
for declaratory order submitted within 30 days of the date of the
ruling challenged.

R861-1A-35.  Manner of Retaining Records Pursuant to
Utah Code Ann. Sections 59-1-210, 59-5-104, 59-5-204, 59-6-
104, 59-7-506, 59-8-105, 59-8a-105, 59-10-501, 59-12-111, 59-
13-211, 59-13-312, 59-13-403, 59-14-303, and 59-15-105.

A.  Definitions.
1.  "Database Management System" means a software

system that controls, relates, retrieves, and provides accessibility
to data stored in a database.

2.  "Electronic data interchange" or "EDI technology"
means the computer-to-computer exchange of business
transactions in a standardized, structured electronic format.

3.  "Hard copy" means any documents, records, reports, or
other data printed on paper.

4.  "Machine-sensible record" means a collection of related
information in an electronic format.  Machine-sensible records
do not include hard-copy records that are created or recorded on
paper or stored in or by an imaging system such as microfilm,
microfiche, or storage-only imaging systems.

5.  "Storage-only imaging system" means a system of
computer hardware and software that provides for the storage,
retention, and retrieval of documents originally created on
paper.  It does not include any system, or part of a system, that
manipulates or processes any information or data contained on
the document in any manner other than to reproduce the
document in hard copy or as an optical image.

6.  "Taxpayer" means the person required, under Title 59
or other statutes administered by the Tax Commission, to
collect, remit, or pay the tax or fee to the Tax Commission.

B.  If a taxpayer retains records in both machine-sensible
and hard-copy formats, the taxpayer shall make the records
available to the commission in machine-sensible format upon
request by the commission.

C.  Nothing in this rule shall be construed to prohibit a
taxpayer from demonstrating tax compliance with traditional
hard-copy documents or reproductions thereof, in whole or in
part, whether or not the taxpayer also has retained or has the
capability to retain records on electronic or other storage media
in accordance with this rule.  However, this does not relieve the
taxpayer of the obligation to comply with B.

D.  Recordkeeping requirements for machine-sensible
records.

1.  Machine-sensible records used to establish tax
compliance shall contain sufficient transaction-level detail
information so that the details underlying the machine-sensible
records can be identified and made available to the commission
upon request.  A taxpayer has discretion to discard duplicated
records and redundant information provided its responsibilities
under this rule are met.

2.  At the time of an examination, the retained records must
be capable of being retrieved and converted to a standard record
format.

3.  Taxpayers are not required to construct machine-
sensible records other than those created in the ordinary course
of business.  A taxpayer who does not create the electronic

equivalent of a traditional paper document in the ordinary
course of business is not required to construct such a record for
tax purposes.

4.  Electronic Data Interchange Requirements.
a)  Where a taxpayer uses electronic data interchange

processes and technology, the level of record detail, in
combination with other records related to the transactions, must
be equivalent to that contained in an acceptable paper record.

b)  For example, the retained records should contain such
information as vendor name, invoice date, product description,
quantity purchased, price, amount of tax, indication of tax
status, and shipping detail.  Codes may be used to identify some
or all of the data elements, provided that the taxpayer provides
a method that allows the commission to interpret the coded
information.

c)  The taxpayer may capture the information necessary to
satisfy D.4.b) at any level within the accounting system and
need not retain the original EDI transaction records provided the
audit trail, authenticity, and integrity of the retained records can
be established.  For example, a taxpayer using electronic data
interchange technology receives electronic invoices from its
suppliers.  The taxpayer decides to retain the invoice data from
completed and verified EDI transactions in its accounts payable
system rather than to retain the EDI transactions themselves.
Since neither the EDI transaction nor the accounts payable
system captures information from the invoice pertaining to
product description and vendor name, i.e., they contain only
codes for that information, the taxpayer also retains other
records, such as its vendor master file and product code
description lists and makes them available to the commission.
In this example, the taxpayer need not retain its EDI transaction
for tax purposes.

5.  Electronic data processing systems requirements.
a)  The requirements for an electronic data processing

accounting system should be similar to that of a manual
accounting system, in that an adequately designed accounting
system should incorporate methods and records that will satisfy
the requirements of this rule.

6.  Business process information.
a)  Upon the request of the commission, the taxpayer shall

provide a description of the business process that created the
retained records.  The description shall include the relationship
between the records and the tax documents prepared by the
taxpayer, and the measures employed to ensure the integrity of
the records.

b)  The taxpayer shall be capable of demonstrating:
(1)  the functions being performed as they relate to the flow

of data through the system;
(2)  the internal controls used to ensure accurate and

reliable processing; and
(3)  the internal controls used to prevent unauthorized

addition, alteration, or deletion of retained records.
c)  The following specific documentation is required for

machine-sensible records retained pursuant to this rule:
(1)  record formats or layouts;
(2)  field definitions, including the meaning of all codes

used to represent information;
(3)  file descriptions, e.g., data set name; and
(4)  detailed charts of accounts and account descriptions.
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E.  Records maintenance requirements.
1.  The commission recommends but does not require that

taxpayers refer to the National Archives and Record
Administration's (NARA) standards for guidance on the
maintenance and storage of electronic records, such as labeling
of records, the location and security of the storage environment,
the creation of back-up copies, and the use of periodic testing to
confirm the continued integrity of the records.  The NARA
standards may be found at 36 C.F.R., Section 1234,(1995).

2.  The taxpayer's computer hardware or software shall
accommodate the extraction and conversion of retained
machine-sensible records.

F.  Access to machine-sensible records.
1.  The manner in which the commission is provided access

to machine-sensible records as required in B. may be satisfied
through a variety of means that shall take into account a
taxpayer's facts and circumstances through consultation with the
taxpayer.

2.  Access will be provided in one or more of the following
manners:

a)  The taxpayer may arrange to provide the commission
with the hardware, software, and personnel resources necessary
to access the machine-sensible records.

b)  The taxpayer may arrange for a third party to provide
the hardware, software, and personnel resources necessary to
access the machine-sensible records.

c)  The taxpayer may convert the machine-sensible records
to a standard record format specified by the commission,
including copies of files, on a magnetic medium that is agreed
to by the commission.

d)  The taxpayer and the commission may agree on other
means of providing access to the machine-sensible records.

G.  Taxpayer responsibility and discretionary authority.
1.  In conjunction with meeting the requirements of D., a

taxpayer may create files solely for the use of the commission.
For example, if a data base management system is used, it is
consistent with this rule for the taxpayer to create and retain a
file that contains the transaction-level detail from the data base
management system and meets the requirements of D.  The
taxpayer should document the process that created the separate
file to show the relationship between that file and the original
records.

2.  A taxpayer may contract with a third party to provide
custodial or management services of the records.  The contract
shall not relieve the taxpayer of its responsibilities under this
rule.

H.  Alternative storage media.
1.  For purposes of storage and retention, taxpayers may

convert hard-copy documents received or produced in the
normal course of business and required to be retained under this
rule to microfilm, microfiche or other storage-only imaging
systems and may discard the original hard-copy documents,
provided the conditions of this section are met.  Documents that
may be stored on these media include general books of account,
journals, voucher registers, general and subsidiary ledgers, and
supporting records of details, such as sales invoices, purchase
invoices, exemption certificates, and credit memoranda.

2.  Microfilm, microfiche and other storage-only imaging
systems shall meet the following requirements:

a)  Documentation establishing the procedures for
converting the hard-copy documents to microfilm, microfiche,
or other storage-only imaging system must be maintained and
made available on request.  This documentation shall, at a
minimum, contain a sufficient description to allow an original
document to be followed through the conversion system as well
as internal procedures established for inspection and quality
assurance.

b)  Procedures must be established for the effective
identification, processing, storage, and preservation of the
stored documents and for making them available for the period
they are required to be retained.

c)  Upon request by the commission, a taxpayer must
provide facilities and equipment for reading, locating, and
reproducing any documents maintained on microfilm,
microfiche, or other storage-only imaging system.

d)  When displayed on equipment or reproduced on paper,
the documents must exhibit a high degree of legibility and
readability.  For this purpose, legibility is defined as the quality
of a letter or numeral that enables the observer to identify it
positively and quickly to the exclusion of all other letters or
numerals.  Readability is defined as the quality of a group of
letters or numerals being recognizable as words or complete
numbers.

e)  All data stored on microfilm, microfiche, or other
storage-only imaging systems must be maintained and arranged
in a manner that permits the location of any particular record.

f)  There is no substantial evidence that the microfilm,
microfiche or other storage-only imaging system lacks
authenticity or integrity.

I.  Effect on hard-copy recordkeeping requirements.
1.  Except as otherwise provided in this section, the

provisions of this rule do not relieve taxpayers of the
responsibility to retain hard-copy records that are created or
received in the ordinary course of business as required by
existing law and regulations.  Hard-copy records may be
retained on a recordkeeping medium as provided in H.

2.  Hard-copy records not produced or received in the
ordinary course of transacting business, e.g., when the taxpayer
uses electronic data interchange technology, need not be
created.

3.  Hard-copy records generated at the time of a transaction
using a credit or debit card must be retained unless all the
details necessary to determine correct tax liability relating to the
transaction are subsequently received and retained by the
taxpayer in accordance with this rule.  These details include
those listed in D.4.a) and D.4.b).

4.  Computer printouts that are created for validation,
control, or other temporary purposes need not be retained.

5.  Nothing in this section shall prevent the commission
from requesting hard-copy printouts in lieu of retained machine-
sensible records at the time of examination.

R861-1A-36.  Signatures Defined Pursuant to Utah Code
Ann. Sections 41-1a-209, 59-10-512, 59-12-107, 59-13-206,
and 59-13-307.

A.  "TaxExpress" means the filing of tax returns and tax
payment information by telephone and Internet web site.

B.  Taxpayers who file tax return information, other than
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electronic funds transfers, through the Tax Commission's
TaxExpress system shall use the Tax Commission assigned
personal identification number as their signature for all tax
return information filed through that system.

C.  Individuals who submit an application to renew their
vehicle registration on the Internet web site authorized by the
Tax Commission shall use the Tax Commission assigned
personal identification number included with their registration
renewal information as their signature for the renewal
application submitted over the Internet.

D.  Taxpayers who use the Tax Commission authorized
Internet web site to file tax return information for tax types that
may be filed on that web site shall use the personal identification
number provided by the Tax Commission as their signature for
the tax return information filed on that web site.

E.  Taxpayers who file an individual income tax return
electronically and who met the signature requirement of the
Internal Revenue Service shall be deemed to meet the signature
requirement of Section 59-10-512.

KEY:  developmentally disabled, grievance procedures,
taxation, disclosure requirements
November 1, 2002 41-1a-209
Notice of Continuation April 22, 2002 59-1-205

59-1-207
59-1-210
59-1-301
59-1-401
59-1-403
59-1-501

59-1-502.5
59-1-505
59-1-602
59-1-705

59-1-1004
59-10-512
59-10-533
59-12-107
59-13-206
59-13-210
59-13-307
59-10-544
59-14-404

59-2-212
59-2-701
59-2-705

59-2-1003
59-2-1004
59-2-1006
59-2-1007

59-2-704
59-2-924
59-7-517
63-46a-4
63-46b-1
76-8-502
76-8-503
59-2-701
63-46b-3

63-46b-4
63-46b-5
63-46b-6
63-46b-7
through

63-46b-11
63-46b-13
63-46b-21

63-46a-3(2)
42 USC 12201

28 CFR 25.107 1992 Edition



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 610

R865.  Tax Commission, Auditing.
R865-6F.  Franchise Tax.
R865-6F-1.  Corporation Franchise Privilege - Right to Do
Business - Nature of Liability and How Terminated Pursuant
to Utah Code Ann. Sections 16-10a-1501 through 16-10a-
1533.

A.  The Utah franchise tax is imposed upon corporations
qualified or incorporated under the laws of Utah, whether or not
they do business therein, and also upon corporations doing
business in Utah, whether or not they are qualified or
incorporated under the laws of Utah.

1.  An unqualified foreign corporation doing business in
this state is liable for Utah corporation franchise tax in the same
amount as if it had duly applied for and received a certificate of
authority to transact business in this state pursuant to Section
16-10a-1501.

2.  An unqualified foreign corporation deriving income
from this state, but not doing business in this state within the
contemplation of the Utah corporation franchise tax law is
subject to the Utah corporation income tax on income derived
from this state under the provisions of Sections 59-7-201 to 59-
7-207.

B.  If a corporation received its corporate authority to do
business in Utah prior to January 1, 1973, and is a member of an
affiliated group filing a combined report under Section 59-7-402
or 59-7-403, and legally terminates its corporate authority, it
must include its activity during the final year in the combined
report of the group.  The tax is imposed upon the income of the
group rather than the income of the individual corporations.

C.  A corporation that was incorporated, qualified, or that
reinstated its corporate authority to do business in Utah after
January 1, 1973 must file a corporation franchise tax return and
pay the tax due with the return for the year in which it legally
terminates its right to do business in this state.  The Tax
Commission shall not issue a tax clearance certificate until the
final return has been filed and the amounts due for the final year
are paid.

D.  For Utah corporation franchise tax purposes, a foreign
corporation terminates its corporate existence or the privileges
for which the franchise tax is levied (unless it continues to do
business) on the date on which:

1.  a certificate of withdrawal is issued under the provisions
of Section 16-10a-1520;

2.  its corporate existence is legally terminated in its home
state, provided authoritative evidence of that termination is
filed;

3.  a certificate of revocation of its authority to transact
business in this state is issued under the provisions of Sections
16-10a-1530 and 16-10a-1531; or

4.  the corporate powers, rights, and privileges are forfeited
under the provisions of Section 59-7-534.

E.  For Utah corporation franchise tax purposes, a
corporation that is incorporated under the laws of this state
terminates its corporate existence or the privilege of exercising
its corporate franchise for which the franchise tax is levied on
the date on which:
1.  a certificate of dissolution is issued pursuant to a voluntary
dissolution under the provisions of Section 16-10a-1401 or
Sections 16-10a-1402 through 16-10a-1403;

2.  a decree of dissolution is entered by the court pursuant
to the provisions of Sections 16-10a-1430 through 16-10a-1433;

3.  a certificate of merger or of consolidation (which effects
the termination of the separate corporate existence of the Utah
corporation) is issued pursuant to the provisions of Sections 16-
10a-1101 through 16-10a-1107; or

4.  the corporate rights and privileges are suspended under
the provisions of Section 59-7-534.

F.  If the corporation continues to do business in this state
subsequent to any of the above dates, it is liable for franchise
tax, even though doing business is not authorized, or may even
be prohibited, by law.  A corporation cannot avoid the franchise
tax by doing business without authority which, if legally done,
would subject the corporation to the tax.

R865-6F-2.  Establishment of Taxable Year and Filing the
First Return Pursuant to Utah Code Ann. Sections 59-7-501
and 59-7-505.

A. The period for which a corporation must file its returns
for corporation franchise tax purposes is the same period under
which its income is computed pursuant to Section 59-7-501.

B.  The first return may cover a period of less than 12-
calendar months, but may not exceed 12-calendar months.  The
period must end on the last day of a calendar month, except that
the Tax Commission will accept returns being made using the
52-53 week method of reporting under Section 441(f), Internal
Revenue Code.

C.  If a corporation elects for federal purposes to end its
filing period on a date that does not fall on the last day of a
calendar month, the filing period for the purposes of effective
dates of Utah laws ends on the last day of the month nearest to
the federal year end.  The Utah net income is computed based
on the filing period for federal purposes, notwithstanding the
Utah filing period ends on the last day of the month.

D.  Except as provided in Section 59-7-505(8)(a), in the
case of a domestic corporation, the first return period begins
with the date of incorporation.  Activity prior to date of
incorporation must be reported on individual income or
partnership returns or of such other entity as may be
appropriate.

E.  Except as provided in Section 59-7-505(8)(a), in the
case of a foreign corporation, the first return period begins with
the date the corporation is qualified to do business in Utah
under Title 16, Chapter 10a, Part 15, or the date business within
the state is commenced, whichever is the earlier.

R865-6F-6.  Application of Corporation Franchise or Income
Tax Acts to Qualified Corporations and to Nonqualified
Foreign Corporations Pursuant to Utah Code Ann. Section
59-7-104.

A.  Definitions.
1.  "Ancillary activities" means those activities that serve

no independent business function for the seller apart from their
connection to the solicitation of orders.

2.  "De minimis activities" means those activities that,
when taken together, establish only a trivial connection with the
taxing state.  An activity conducted within Utah on a regular or
systematic basis or pursuant to a company policy, whether or
not in writing, shall not normally be considered trivial.
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3.  "In-home office" means an office or place of business
located within the residence of the employee or representative
of a company that satisfies the following conditions:

a)  The office may not be publicly attributed to the
company, or to the employee or representative of the company
in an employee or representative capacity.

b)  The use of the office shall be limited to soliciting and
receiving orders from customers; transmitting orders outside the
state for acceptance or rejection by the company; or for other
activities that are protected under Public Law 86-272, 15 U.S.C.
381-384 (hereafter P.L. 86-272) and this rule.

c)  Neither the company nor the employee or representative
shall maintain a telephone listing or other public listing for the
company within the state, nor use advertising or business
literature indicating that the company or its employee or
representative can be contacted at a specific address within the
state.  However, the normal distribution and use of business
cards and stationery identifying the employee's or
representative's name, address, telephone, and fax numbers and
affiliation with the company shall not, by itself, be considered
as advertising or otherwise publicly attributing an office to the
company or its employee or representative.

4.  "Solicitation" means:
a)  speech or conduct that explicitly or implicitly invites an

order; and
b)  activities that neither explicitly nor implicitly invite an

order, but are entirely ancillary to requests for an order.
B.  Every corporation doing business in Utah whether

qualified or not, and every corporation incorporated or qualified
in Utah whether or not doing business therein is subject to the
Utah corporation franchise tax, unless exempted under the
provisions of Section 59-7-102.  If liability for the tax exists, the
tax must be computed under the provisions of Section 59-7-104,
at the rate provided by statute, but in no case shall the tax be less
than the minimum tax prescribed.

C.  Foreign corporations not qualified in Utah which ship
goods to customers in this state from points outside this state,
pursuant to orders solicited but not accepted by agents or
employees in this state, and which are not doing business in
Utah are not taxable under the Utah Corporation Franchise Tax
Act if:

1.  they maintain no office nor stocks of goods in Utah, and
2.  they engage in no other activities in Utah.
D.  Foreign corporations not qualified in Utah that make

deliveries from stocks of goods located in this state are doing
business in this state and are taxable under the Corporation
Franchise Tax Act, even though they have no office or regular
place of business in this state.

E.  Foreign corporations not qualified in Utah are subject
to the franchise tax if performing the necessary duties to fulfill
contracts or subcontracts in Utah, whether through their own
employees or by furnishing of supervisory personnel.

F.  Corporations that own real property within this state and
rent or lease such properties to others are subject to the franchise
tax whether or not qualified under the laws of this state.  This
also applies to corporations deriving royalty, lease, or rental
income from properties located within this state, whether or not
such properties are owned by the corporation.

G.  Foreign corporations not qualified in Utah are subject

to the franchise or income tax if they derive income from
revenue-producing properties located in Utah or moving
through Utah or from services performed by personnel in this
state.  This includes, but is not limited to, freight and
transportation operations, sales of real property having a Utah
situs, leasing or sales of franchises, sporting or entertaining
events, etc.

H.  Corporations that participate in joint ventures or
working and operating agreements which are performed in this
state are subject to the franchise tax whether qualified or not.

I.  Foreign corporations qualified in Utah are subject to the
franchise tax even though engaged solely in interstate
commerce.

J.  P.L. 86-272 restricts a state from imposing a net income
tax on income derived within its borders from interstate
commerce if the only business activity of the company within
the state consists of the solicitation of orders for sales of
tangible personal property, which orders are sent outside the
state for acceptance or rejection, and, if accepted, are filled by
shipment or delivery from a point outside the state.  The term
"net income tax" includes a franchise tax measured by net
income.  If any sales of tangible personal property are made
from Utah into a state which is precluded by P.L. 86-272 from
taxing the income of the seller, such sales remain subject to
throwback to Utah pursuant to Section 59-7-318(2).  Similarly,
a sale into Utah from another state would not subject a
corporation to the Utah tax if the corporation's activities do not
exceed those allowed under P.L. 86-272.

1.  Only the solicitation to sell personal property is
afforded immunity under P.L. 86-272; therefore, the leasing,
renting licensing or other disposition of tangible personal
property, or transactions involving intangibles such as
franchises, patents, copyrights, trade marks, service marks and
the like, or any other type of property are not protected activities
under P. L. 86-272.  The sale or delivery and the solicitation for
the sale or delivery of any type of service that is not either (1)
ancillary to solicitation, or (2) otherwise set forth as a protected
activity below is also not protected under P.L. 86-272 or this
rule.

2.  For the in-state activity to be a protected activity under
P.L. 86-272, it must be limited solely to solicitation, except for
de minimis activities and activities conducted by independent
contractors as described below.

K.  The following in-state activities, assuming they are not
of a de minimis level, will constitute doing business in Utah
under P.L. 86-272 and will subject the corporation to the Utah
corporation franchise tax:

1.  making repairs or providing maintenance or service to
the property sold or to be sold;

2.  collecting current or delinquent accounts, whether
directly or by third parties, through assignment or otherwise;

3.  investigating credit worthiness;
4.  installation or supervision of installation at or after

shipment or delivery;
5.  conducting training courses, seminars, or lectures for

personnel other than personnel involved only in solicitation;
6.  providing any kind of technical assistance or service

including engineering assistance or design service, when one of
the purposes thereof is other than the facilitation of the
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solicitation of orders;
7.  investigating, handling, or otherwise assisting in

resolving customer complaints, other than mediating direct
customer complaints when the sole purpose of such mediation
is to ingratiate the sales personnel with the customer;

8.  approving or accepting orders;
9.  repossessing property;
10.  securing deposits on sales;
11.  picking up or replacing damaged or returned property;
12.  hiring, training, or supervising personnel, other than

personnel involved only in solicitation;
13.  using agency stock checks or any other instrument or

process by which sales are made within this state by sales
personnel;

14.  maintaining a sample or display room in excess of two
weeks (14 days) at any one location within the state during the
tax year;

15.  carrying samples for sale, exchange or distribution in
any manner for consideration or other value;

16.  owning, leasing, using, or maintaining any of the
following facilities or property in-state:

(a)  repair shop;
(b)  parts department;
(c)  any kind of office other than an in-home office;
(d)  warehouse;
(e)  meeting place for directors, officers, or employees;
(f)  stock of goods other than samples for sales personnel

or that are used entirely ancillary to solicitation;
(g)  telephone answering service that is publicly attributed

to the company or to employees or agents of the company in
their representative status;

(h)  mobile stores, i.e., vehicles with drivers who are sales
personnel making sales from the vehicles;

(i)  real property or fixtures to real property of any kind.
17.  consigning stocks of goods or other tangible personal

property to any person, including an independent contractor, for
sale;

18.  maintaining, by either an in-state or an out-of-state
resident employee, an office or place of business (in-home or
otherwise) of any kind other than an in-home office;

(b)  The maintenance of any office or other place of
business in this state that does not strictly qualify as an in-home
office under this subsection shall, by itself cause the loss of
protection under this rule.

(c)  For purposes of this subsection it is not relevant
whether the company pays directly, indirectly, or not at all for
the cost of maintaining the in-home office.

19.  entering into franchising of licensing agreements;
selling or otherwise disposing of franchises and licenses; or
selling or otherwise transferring tangible personal property
pursuant to such franchise or license by the franchisor or
licensor to its franchisee or licensee within the state;

20.  shipping or delivering of goods into this state by
means of private vehicle, rail, water, air or other carrier,
irrespective of whether a shipment of delivery fee or other
charge is imposed, directly or indirectly, upon the purchaser;

21.  conducting any activity not listed as a protected
activity below which is not entirely ancillary to requests for
orders, even if such activity helps to increase purchases.

L.  The following in-state activities will not cause the loss
of protection for otherwise protected sales;

1.  soliciting orders for sales by any type of advertising;
2.  soliciting of orders by an in-state resident employee or

representative of the company, so long as such person does not
maintain or use any office or other place of business in the state
other than an in-home office;

3.  carrying samples and promotional materials only for
display or distribution without charge or other consideration;

4.  furnishing and setting up display racks and advising
customers on the display of the company's products without
charge or other consideration;

5.  providing automobiles to sales personnel for their use
in conducting protected activities;

6.  passing orders, inquiries and complaints on to the home
office;

7.  missionary sales activities, i.e. the solicitation of
indirect customers for the company's goods.  For example, a
manufacturer's solicitation of retailers to buy the manufacturer's
goods from the manufacturer's wholesale customers would be
protected if such solicitation activities are otherwise immune;

8.  coordinating shipment or delivery without payment or
other consideration and providing information relating thereto
either prior or subsequent to the placement of an order;

9.  checking of customer's inventories without a charge
therefore if performed for reorder, but not for other purposes
such as a quality control;

10.  maintaining a sample or display room for two weeks
(14 days) or less at any one location within the state during the
tax year;

11.  recruiting, training or evaluating sales personnel,
including occasionally using homes, hotels or similar places for
meetings with sales personnel;

12.  mediating direct customer complaints when the
purpose thereof is solely for ingratiating the sales personnel
with the customer and facilitating requests for orders;

13.  owning, leasing, using or maintaining personal
property for use in the employee or representative's in-home
office or automobile that is solely limited to the conducting of
protected activities.  Therefore, the use of personal property
such as a cellular telephone, facsimile machine, duplicating
equipment, personal computer and computer software that is
limited to the carrying on of protected solicitation and activity
entirely ancillary to such solicitation or permitted by the
provisions of this rule shall not, by itself, remove the protection
of P.L. 86-272.

M.  P.L. 86-272 provides protection to certain in-state
activities if conducted by an independent contractor that would
not be afforded if performed by the company or its employees
or other representatives.

1.  Independent contractors may engage in the following
limited activities in the state without the company's loss of
immunity;

a)  soliciting sales;
b)  making sales;
c)  maintaining an office.
2.  Sales representatives who represent a single principal

are not considered to be independent contractors and are subject
to the same limitations as those provided under P.L. 86-272 and
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this rule.
3.  Maintenance of stock of goods in the state by the

independent contractor under consignment or any other type of
arrangement with the company, except for purposes of display
and solicitation, shall remove the protection.

N.  The Tax Commission will apply the provisions of P.L.
86-272 and of this rule to business activities conducted in
foreign commerce.  Therefore, whether business activities are
conducted by (i) a foreign or domestic company selling tangible
personal property into a county outside of the United States
from a point within this state or by (ii) either company selling
such property into this state from a point outside of the United
States, the principles under this rule apply equally to determine
whether the sales transactions are protected and the company
immune from taxation in either this state or in the foreign
county, as the case might be, and whether, if applicable, the
throwback provisions of Section 59-7-318(2) will apply.

O.  The protection afforded by P.L. 86-272 and the
provisions of this rule do not apply to any corporation that is
incorporated or domiciled in this state.

P.  A company that registers or otherwise formally qualifies
to do business within this state does not, by that fact alone, lose
its protection under P.L. 86-272.  Where, separate from or
ancillary to such registration or qualification, the company
receives and seeks to use or protect any additional benefit or
protection from this state through activity not otherwise
protected under P.L. 86-272 or this rule, such protection shall be
removed.

Q.  The protection afforded under P.L. 86-272 and the
provisions of this rule shall be determined on a year by year tax
basis.  Therefore, if at any time during a tax year the company
conducts activities that are not protected under P.L. 86-272 or
this rule, no sales in this state or income earned by the company
attributed to this state during any part of said tax year shall be
protected from taxation for purposes of the corporate franchise
tax.

R865-6F-8.  Allocation and Apportionment of Net Income
(Uniform Division of Income for Tax Purposes Act) Pursuant
to Utah Code Ann. Sections 59-7-302 through 59-7-321.

A.  Business and Nonbusiness Income Defined.  Section
59-7-302 defines business income as income arising from
transactions and activity in the regular course of the taxpayer's
trade or business operations.  In essence, all income that arises
from the conduct of trade or business operations of a taxpayer
is business income.  For purposes of administration of the
Uniform Division of Income for Tax Purposes Act (UDITPA),
the income of the taxpayer is business income unless clearly
classifiable as nonbusiness income.

1.  Nonbusiness income means all income other than
business income and shall be narrowly construed.

2.  The classification of income by the labels occasionally
used, such as manufacturing income, compensation for services,
sales income, interest, dividends, rents, royalties, gains,
operating income, and nonoperating income, is of no aid in
determining whether income is business or nonbusiness income.
Income of any type or class and from any source is business
income if it arises from transactions and activity occurring in the
regular course of a trade or business.  Accordingly, the critical

element in determining whether income is business income or
nonbusiness income is the identification of the transactions and
activity that are the elements of a particular trade or business.
In general, all transactions and activities of the taxpayer that are
dependent upon or contribute to the operation of the taxpayer's
economic enterprise as a whole constitute the taxpayer's trade or
business and will be transactions and activity arising in the
regular course of business, and will constitute integral parts of
a trade or business.

3.  Business and Nonbusiness Income.  Application of
Definitions.  The following are rules for determining whether
particular income is business or nonbusiness income:

a)  Rents from real and tangible personal property.  Rental
income from real and tangible property is business income if the
property with respect to which the rental income was received
is used in the taxpayer's trade or business or is incidental thereto
and therefore is includable in the property factor under G.1.a).

b)  Gains or Losses from Sales of Assets.  Gain or loss
from the sale, exchange or other disposition of real or tangible
or intangible personal property constitutes business income if
the property while owned by the taxpayer was used in the
taxpayer's trade or business.  However, if the property was
utilized for the production of nonbusiness income the gain or
loss will constitute nonbusiness income.  See G.1.b).

c)  Interest.  Interest income is business income where the
intangible with respect to which the interest was received arises
out of or was created in the regular course of the taxpayer's trade
or business operations or where the purpose for acquiring and
holding the intangible is related to or incidental to trade or
business operations.

d)  Dividends.  Dividends are business income where the
stock with respect to which the dividends are received arises out
of or was acquired in the regular course of the taxpayer's trade
or business operations or where the purpose for acquiring and
holding the stock is related to or incidental to the trade or
business operations.  Because of the regularity with which most
corporate taxpayers engage in investment activities, because the
source of capital for those investments arises in the ordinary
course of a taxpayer's business, because the income from those
investments is utilized in the ordinary course of the taxpayer's
business and because those investment assets are used for
general credit purposes, income arising from the ownership or
sale or other disposition of investments is presumptively
business income.  This presumption may be rebutted if the
taxpayer can prove that the investment is unrelated to the
regular trade or business activities.

e)  Proration of Deductions.  In most cases an allowable
deduction of a taxpayer will be applicable only to the business
income arising from the trade or business or to a particular item
of nonbusiness income.  In some cases an allowable deduction
may be applicable to the business income and to nonbusiness
income.  In those cases the deduction shall be prorated among
the business and nonbusiness income in a manner that fairly
distributes the deduction among the classes of income to which
it is applicable.

f)  A schedule must be submitted with the return showing:
(1)  the gross income from each class of income being

allocated;
(2)  the amount of each class of applicable expenses,
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together with explanation or computations showing how
amounts were arrived at;

(3)  the total amount of the applicable expenses for each
income class; and

(4)  the net income of each income class.  The schedules
should provide appropriate columns as set forth above for items
allocated to this state and for items allocated outside this state.

g)  In filing returns with this state, if the taxpayer departs
from or modifies the manner of prorating any such deduction
used in returns for prior years, the taxpayer shall disclose in the
return for the current year the nature and extent of the
modification.

h)  If the returns or reports filed by a taxpayer with all
states to which the taxpayer reports under UDITPA are not
uniform in the application or proration of any deduction, the
taxpayer shall disclose in its return to this state the nature and
extent of the variance.

B.  Definitions.
1.  "Taxpayer," for purposes of this rule, is as defined in

Section 59-7-101.
2.  "Apportionment" means the division of business income

between states by the use of a formula containing apportionment
factors.

3.  "Allocation" means the assignment of nonbusiness
income to a particular state.

4.  "Business activity" refers to the transactions and activity
occurring in the regular course of the trade or business of a
taxpayer.

C.  Apportionment.
1.  If the business activity with respect to the trade or

business of a taxpayer occurs both within and without this state,
and if by reason of that business activity the taxpayer is taxable
in another state, the portion of the net income (or net loss)
arising from the trade or business derived from sources within
this state shall be determined by apportionment in accordance
with Sections 59-7-311 to 59-7-319.

2.  Allocation.  Any taxpayer subject to the taxing
jurisdiction of this state shall allocate all of its nonbusiness
income or loss within or without this state in accordance with
Sections 59-7-306 to 59-7-310.

D.  Consistency and Uniformity in Reporting.  In filing
returns with this state, if the taxpayer departs from or modifies
the manner in which income has been classified as business
income or nonbusiness income in returns for prior years, the
taxpayer shall disclose in the return for the current year the
nature and extent of the modification.  If the returns or reports
filed by a taxpayer for all states to which the taxpayer reports
under UDITPA are not uniform in the classification of income
as business or nonbusiness income, the taxpayer shall disclose
in its return to this state the nature and extent of the variance.

E.  Taxable in Another State.
1.  In General.  Under Section 59-7-303 the taxpayer is

subject to the allocation and apportionment provisions of
UDITPA if it has income from business activity that is taxable
both within and without this state.  A taxpayer's income from
business activity is taxable without this state if the taxpayer, by
reason of business activity (i.e., the transactions and activity
occurring in the regular course of the trade or business), is
taxable in another state within the meaning of Section 59-7-305.

A taxpayer is taxable within another state if it meets either one
of two tests:

a)  if by reason of business activity in another state the
taxpayer is subject to one of the types of taxes specified in
Section 59-7-305(1), namely:  a net income tax, a franchise tax
measured by net income, a franchise tax for the privilege of
doing business, or a corporate stock tax; or

b)  if by reason of business activity another state has
jurisdiction to subject the taxpayer to a net income tax,
regardless of whether the state imposes that tax on the taxpayer.
A taxpayer is not taxable in another state with respect to the
trade or business merely because the taxpayer conducts
activities in that state pertaining to the production of
nonbusiness income.

2.  When a Taxpayer Is Subject to a Tax Under Section 59-
7-305.  A taxpayer is subject to one of the taxes specified in
Section 59-7-305(1) if it carries on business activity in a state
and that state imposes such a tax thereon.  Any taxpayer that
asserts that it is subject to one of the taxes specified in Section
59-7-305(1) in another state shall furnish to the Tax
Commission, upon its request, evidence to support that
assertion.  The Tax Commission may request that the evidence
include proof that the taxpayer has filed the requisite tax return
in the other state and has paid any taxes imposed under the law
of the other state.  The taxpayer's failure to produce that proof
may be taken into account in determining whether the taxpayer
is subject to one of the taxes specified in Section 59-7-305(1) in
the other state.  If the taxpayer voluntarily files and pays one or
more taxes when not required to do so by the laws of that state
or pays a minimal fee for qualification, organization, or for the
privilege of doing business in that state, but

a)  does not actually engage in business activity in that
state, or

b)  does actually engage in some business activity, not
sufficient for nexus, and the minimum tax bears no relation to
the taxpayer's business activity within that state, the taxpayer is
not subject to one of the taxes specified within the meaning of
Section 59-7-305(1).

3.  When a State Has Jurisdiction to Subject a Taxpayer to
a Net Income Tax.  The second test, that of Section 59-7-305(2),
applies if the taxpayer's business activity is sufficient to give the
state jurisdiction to impose a net income tax by reason of
business activity under the Constitution and statutes of the
United States.  Jurisdiction to tax is not present where the state
is prohibited from imposing the tax by reason of the provisions
of Public Law 86-272, 15 U. S. C. A. Sec. 381-385 (P.L. 86-
272).  In the case of any state as defined in Section 59-7-302(6),
other than a state of the United States or political subdivision of
a state, the determination of whether a state has jurisdiction to
subject the taxpayer to a net income tax shall be made as though
the jurisdictional standards applicable to a state of the United
States applied in that state.  If jurisdiction is otherwise present,
the state is not considered as without jurisdiction by reason of
the provisions of a treaty between that state and the United
States.

F.  Apportionment Formula.  All business income of the
taxpayer shall be apportioned to this state by use of the
apportionment formula set forth in Section 59-7-311.  The
elements of the apportionment formula are the property factor,
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see G. below, the payroll factor, see H. below, and the sales
factor, see I. below, of the trade or business of the taxpayer.  For
exceptions see J. below.

G.  Property Factor.
1.  In General.
a)  The property factor of the apportionment formula shall

include all real and tangible personal property owned or rented
by the taxpayer and used during the tax period in the regular
course of its trade or business.  Real and tangible personal
property includes land, buildings, machinery, stocks of goods,
equipment, and other real and tangible personal property but
does not include coin or currency.

b)  Property used in connection with the production of
nonbusiness income shall be excluded from the property factor.
Property used both in the regular course of the taxpayer's trade
or business and in the production of nonbusiness income shall
be included in the factor only to the extent the property is used
in the regular course of the taxpayer's trade or business.  The
method of determining the portion of the value to be included in
the factor will depend upon the facts of each case.

c)  The property factor shall reflect the average value of
property includable in the factor.  Refer to G.6.

2.  Property Used for the Production of Business Income.
Property shall be included in the property factor if it is actually
used or is available for or capable of being used during the tax
period in the regular course of the trade or business of the
taxpayer.  Property held as reserves or standby facilities or
property held as a reserve source of materials shall be included
in the factor.  For example, a plant temporarily idle or raw
material reserves not currently being processed are includable in
the factor.  Property or equipment under construction during the
tax period, except inventoriable goods in process, shall be
excluded from the factor until the property is actually used in the
regular course of the trade or business of the taxpayer.  If the
property is partially used in the regular course of the trade or
business of the taxpayer while under construction, the value of
the property to the extent used shall be included in the property
factor.

3.  Consistency in Reporting.  In filing returns with this
state, if the taxpayer departs from or modifies the manner of
valuing property, or of excluding or including property in the
property factor, used in returns for prior years, the taxpayer shall
disclose in the return for the current year the nature and extent
of the modification.  If the returns or reports filed by the
taxpayer with all states to which the taxpayer reports under
UDITPA are not uniform in the valuation of property and in the
exclusion or inclusion of property in the property factor, the
taxpayer shall disclose in its return to this state the nature and
extent of the variance.

4.  Numerator.  The numerator of the property factor shall
include the average value of the real and tangible personal
property owned or rented by the taxpayer and used in this state
during the tax period in the regular course of the trade or
business of the taxpayer.  Property in transit between locations
of the taxpayer to which it belongs shall be considered to be at
the destination for purposes of the property factor.  Property in
transit between a buyer and seller that is included by a taxpayer
in the denominator of its property factor in accordance with its
regular accounting practices shall be included in the numerator

according to the state of destination.  The value of mobile or
movable property such as construction equipment, trucks, or
leased electronic equipment that are located within and without
this state during the tax period shall be determined for purposes
of the numerator of the factor on the basis of total time within
the state during the tax period.  An automobile assigned to a
traveling employee shall be included in the numerator of the
factor of the state to which the employee's compensation is
assigned under the payroll factor or in the numerator of the state
in which the automobile is licensed.

5.  Valuation of Owned Property.
a)  Property owned by the taxpayer shall be valued at its

original cost.  As a general rule original cost is deemed to be the
basis of the property for state franchise or income tax purposes
(prior to any adjustments) at the time of acquisition by the
taxpayer and adjusted by subsequent capital additions or
improvements thereto and partial disposition thereof, by reasons
including sale, exchange, and abandonment.  However,
capitalized intangible drilling and development costs shall be
included in the property factor whether or not they have been
expensed for either federal or state tax purposes.

b)  Inventory of stock of goods shall be included in the
factor in accordance with the valuation method used for state tax
purposes.

c)  Property acquired by gift or inheritance shall be
included in the factor at its basis for determining depreciation.

6.  Valuation of Rented Property.
a)  Property rented by the taxpayer is valued at eight times

its net annual rental rate.  The net annual rental rate for any item
of rented property is the annual rental rate paid by the taxpayer
for the property, less the aggregate annual subrental rates paid
by subtenants of the taxpayer.  See J.2. for special rules where
the use of the net annual rental rate produces a negative or
clearly inaccurate value or where property is used by the
taxpayer at no charge or rented at a nominal rental rate.

b)  Subrents are not deducted when the subrents constitute
business income because the property that produces the subrents
is used in the regular course of the trade or business of the
taxpayer when it is producing the income.  Accordingly there is
no reduction in its value.

c)  Annual rental rate is the amount paid as rental for
property for a 12-month period; i.e., the amount of the annual
rent.  Where property is rented for less than a 12-month period,
the rent paid for the actual period of rental shall constitute the
annual rental rate for the tax period.  However, where a taxpayer
has rented property for a term of 12 or more months and the
current tax period covers a period of less than 12 months (due,
for example, to a reorganization or change of accounting
period), the rent paid for the short tax period shall be
annualized.  If the rental term is for less than 12 months, the rent
shall not be annualized beyond its term.  Rent shall not be
annualized because of the uncertain duration when the rental
term is on a month to month basis.

d)  Annual rent is the actual sum of money or other
consideration payable, directly or indirectly, by the taxpayer or
for its benefit for the use of the property and includes:

(1)  Any amount payable for the use of real or tangible
personal property, or any part thereof, whether designated as a
fixed sum of money or as a percentage of sales, profits or
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otherwise.
(2)  Any amount payable as additional rent or in lieu of

rents, such as interest, taxes, insurance, repairs or any other
items that are required to be paid by the terms of the lease or
other arrangement, not including amounts paid as service
charges, such as utilities, and janitor services.  If a payment
includes rent and other charges unsegregated, the amount of rent
shall be determined by consideration of the relative values of the
rent and other items.

e)  Annual rent does not include:
(1)  incidental day-to-day expenses such as hotel or motel

accommodations, or daily rental of automobiles;
(2)  royalties based on extraction of natural resources,

whether represented by delivery or purchase.  For this purpose,
a royalty includes any consideration conveyed or credited to a
holder of an interest in property that constitutes a sharing of
current or future production of natural resources from that
property, irrespective of the method of payment or how that
consideration may be characterized, whether as a royalty,
advance royalty, rental, or otherwise.

f)  Leasehold improvements shall, for the purposes of the
property factor, be treated as property owned by the taxpayer
regardless of whether the taxpayer is entitled to remove the
improvements or the improvements revert to the lessor upon
expiration of the lease.  Hence, the original cost of leasehold
improvements shall be included in the factor.

7.  Averaging Property Values.  As a general rule, the
average value of property owned by the taxpayer shall be
determined by averaging the values at the beginning and end of
the tax period.  However, the Tax Commission may require or
allow averaging by monthly values if that method of averaging
is required to properly reflect the average value of the taxpayer's
property for the tax period.

a)  Averaging by monthly values will generally be applied
if substantial fluctuations in the values of the property exist
during the tax period or where property is acquired after the
beginning of the tax period or disposed of before the end of the
tax period.

b)  Example:  The monthly value of the taxpayer's property
was as follows:

TABLE

     January    $  2,000
     February      2,000
     March         3,000
     April         3,500
     May           4,500
     June         10,000
     July         15,000
     August       17,000
     September    23,000
     October      25,000
     November     13,000
     December      2,000
     Total      $120,000

The average value of the taxpayer's property includable in
the property factor for the income year is determined as follows:

$120,000 / 12 = $10,000
c)  Averaging with respect to rented property is achieved

automatically by the method of determining the net annual rental

rate of the property as set forth in G.6.a).
H.  Payroll Factor.
1.  The payroll factor of the apportionment formula shall

include the total amount paid by the taxpayer in the regular
course of its trade or business for compensation during the tax
period.

2.  The total amount paid to employees is determined upon
the basis of the taxpayer's accounting method.  If the taxpayer
has adopted the accrual method of accounting, all compensation
properly accrued shall be deemed to have been paid.
Notwithstanding the taxpayer's method of accounting, at the
election of the taxpayer, compensation paid to employees may
be included in the payroll factor by use of the cash method if the
taxpayer is required to report compensation under that method
for unemployment compensation purposes.  The compensation
of any employee on account of activities that are connected with
the production of nonbusiness income shall be excluded from
the factor.

3.  The term "compensation" means wages, salaries,
commissions and any other form of remuneration paid to
employees for personal services.  Payments made to an
independent contractor or any other person not properly
classifiable as an employee are excluded.  Only amounts paid
directly to employees are included in the payroll factor.
Amounts considered paid directly include the value of board,
rent, housing, lodging, and other benefits or services furnished
to employees by the taxpayer in return for personal services.

a)  The term "employee" means:
(1)  any officer of a corporation; or
(2)  any individual who, under the usual common law rules

applicable in determining the employer-employee relationship,
has the status of an employee.  Generally, a person will be
considered to be an employee if he is included by the taxpayer
as an employee for purposes of the payroll taxes imposed by the
Federal Insurance Contributions Act.  However, since certain
individuals are included within the term employees in the
Federal Insurance Contributions Act who would not be
employees under the usual common law rules, it may be
established that a person who is included as an employee for
purposes of the Federal Insurance Contributions Act is not an
employee for purposes of this rule.

b)  In filing returns with this state, if the taxpayer departs
from or modifies the treatment of compensation paid used in
returns for prior years, the taxpayer shall disclose in the return
for the current year the nature and extent of the modification.

(1)  If the returns or reports filed by the taxpayer with all
states to which the taxpayer reports under UDITPA are not
uniform in the treatment of compensation paid, the taxpayer
shall disclose in its return to this state the nature and extent of
the variance.

4.  Denominator.  The denominator of the payroll factor is
the total compensation paid everywhere during the tax period.
Accordingly, compensation paid to employees whose services
are performed entirely in a state where the taxpayer is immune
from taxation, for example, by P.L. 86-272, are included in the
denominator of the payroll factor.

5.  Numerator.  The numerator of the payroll factor is the
total amount paid in this state during the tax period by the
taxpayer for compensation.  The tests in Section 59-7-316 to be
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applied in determining whether compensation is paid in this
state are derived from the Model Unemployment Compensation
Act.  Accordingly, if compensation paid to employees is
included in the payroll factor by use of the cash method of
accounting or if the taxpayer is required to report compensation
under that method for unemployment compensation purposes,
it shall be presumed that the total wages reported by the
taxpayer to this state for unemployment compensation purposes
constitute compensation paid in this state except for
compensation excluded under H.  The presumption may be
overcome by satisfactory evidence that an employee's
compensation is not properly reportable to this state for
unemployment compensation purposes.

6.  Compensation Paid in this State.  Compensation is paid
in this state if any one of the following tests applied
consecutively are met:

a)  The employee's service is performed entirely within the
state.

b)  The employee's service is performed entirely within and
without the state, but the service performed without the state is
incidental to the employee's service within the state.  The word
incidental means any service that is temporary or transitory in
nature, or that is rendered in connection with an isolated
transaction.

c)  If the employee's services are performed both within and
without this state, the employee's compensation will be
attributed to this state:

(1)  if the employee's base of operations is in this state; or
(2)  if there is no base of operations in any state in which

some part of the service is performed, but the place from which
the service is directed or controlled is in this state; or

(3)  if the base of operations or the place from which the
service is directed or controlled is not in any state in which some
part of the service is performed but the employee's residence is
in this state.

d)  The term "base of operations" is the place of more or
less permanent nature from which the employee starts his work
and to which he customarily returns in order to receive
instructions from the taxpayer or communications from his
customers or other persons or to replenish stock or other
materials, repair equipment, or perform any other functions
necessary to the exercise of his trade or profession at some other
point or points.  The term "place from which the service is
directed or controlled" means the place from which the power to
direct or control is exercised by the taxpayer.

I.  Sales Factor.  In General.
1.  Section 59-7-302(5) defines the term "sales" to mean all

gross receipts of the taxpayer not allocated under Section 59-7-
306 through 59-7-310.  Thus, for purposes of the sales factor of
the apportionment formula for the trade or business of the
taxpayer, the term sales means all gross receipts derived by the
taxpayer from transactions and activity in the regular course of
the trade or business.  The following are rules determining sales
in various situations.

a)  In the case of a taxpayer engaged in manufacturing and
selling or purchasing and reselling goods or products, sales
includes all gross receipts from the sales of goods or products
(or other property of a kind that would properly be included in
the inventory of the taxpayer if on hand at the close of the tax

period) held by the taxpayer primarily for sale to customers in
the ordinary course of its trade or business.  Gross receipts for
this purpose means gross sales, less returns and allowances and
includes all interest income, service charges, carrying charges,
or time-price differential charges incidental to sales.  Federal
and state excise taxes (including sales taxes) shall be included
as part of receipts if taxes are passed on to the buyer or included
as part of the selling price of the product.

b)  In the case of cost plus fixed fee contracts, such as the
operation of a government-owned plant for a fee, sales includes
the entire reimbursed cost, plus the fee.

c)  In the case of a taxpayer engaged in providing services,
such as the operation of an advertising agency, or the
performance of equipment service contracts, or research and
development contracts, sales includes the gross receipts from the
performance of services including fees, commissions, and
similar items.

d)  In the case of a taxpayer engaged in renting real or
tangible property, sales includes the gross receipts from the
rental, lease or licensing of the use of the property.

e)  In the case of a taxpayer engaged in the sale,
assignment, or licensing of intangible personal property such as
patents and copyrights, sales includes the gross receipts
therefrom.

f)  If a taxpayer derives receipts from the sale of equipment
used in its business, those receipts constitute sales.  For
example, a truck express company owns a fleet of trucks and
sells its trucks under a regular replacement program.  The gross
receipts from the sales of the trucks are included in the sales
factor.

g)  In some cases certain gross receipts should be
disregarded in determining the sales factor in order that the
apportionment formula will operate fairly to apportion to this
state the income of the taxpayer's trade or business.  See J.3.

h)  In filing returns with this state, if the taxpayer departs
from or modifies the basis for excluding or including gross
receipts in the sales factor used in returns for prior years, the
taxpayer shall disclose in the return for the current year the
nature and extent of the modification.

i)  If the returns or reports filed by the taxpayer with all
states to which the taxpayer reports under UDITPA are not
uniform in the inclusion or exclusion of gross receipts, the
taxpayer shall disclose in its return to this state the nature and
extent of the variance.

2.  Denominator.  The denominator of the sales factor shall
include the total gross receipts derived by the taxpayer from
transactions and activity in the regular course of its trade or
business, except receipts excluded under J.3.

3.  Numerator.  The numerator of the sales factor shall
include gross receipts attributable to this state and derived by
the taxpayer from transactions and activity in the regular course
of its trade or business.  All interest income, service charges,
carrying charges, or time-price differential charges incidental to
gross receipts shall be included regardless of the place where the
accounting records are maintained or the location of the contract
or other evidence of indebtedness.

4.  Sales of Tangible Personal Property in this State.
a)  Gross receipts from the sales of tangible personal

property (except sales to the United States government; see I.5.)
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are in this state:
(1)  if the property is delivered or shipped to a purchaser

within this state regardless of the f.o.b. point or other conditions
of sale; or

(2)  if the property is shipped from an office, store,
warehouse, factory, or other place of storage in this state and the
taxpayer is not taxable in the state of the purchaser.

b)  Property shall be deemed to be delivered or shipped to
a purchaser within this state if the recipient is located in this
state, even though the property is ordered from outside this state.

c)  Property is delivered or shipped to a purchaser within
this state if the shipment terminates in this state, even though the
property is subsequently transferred by the purchaser to another
state.

d)  The term "purchaser within this state" shall include the
ultimate recipient of the property if the taxpayer in this state, at
the designation of the purchaser, delivers to or has the property
shipped to the ultimate recipient within this state.

e)  When property being shipped by a seller from the state
of origin to a consignee in another state is diverted while en
route to a purchaser in this state, the sales are in this state.

f)  If the taxpayer is not taxable in the state of the
purchaser, the sale is attributed to this state if the property is
shipped from an office, store, warehouse, factory, or other place
of storage in this state.

g)  If a taxpayer whose salesman operates from an office
located in this state makes a sale to a purchaser in another state
in which the taxpayer is not taxable and the property is shipped
directly by a third party to the purchaser, the following rules
apply:

(1)  If the taxpayer is taxable in the state from which the
third party ships the property, then the sale is in that state.

(2)  If the taxpayer is not taxable in the state from which
the property is shipped, the sale is in this state.

5.  Sales of Tangible Personal Property to United States
Government in this state.

a)  Gross receipts from the sales of tangible personal
property to the United States government are in this state if the
property is shipped from an office, store, warehouse, factory, or
other place of storage in this state.  For purposes of this rule,
only sales for which the United States government makes direct
payment to the seller pursuant to the terms of a contract
constitute sales to the United States government.  Thus, as a
general rule, sales by a subcontractor to the prime contractor, the
party to the contract with the United States government, do not
constitute sales to the United States government.

6.  Sales Other than Sales of Tangible Personal Property in
this State.

a)  In general, Section 59-7-319(1) provides for the
inclusion in the numerator of the sales factor of gross receipts
from transactions other than sales of tangible personal property
(including transactions with the United States government).
Under Section 59-7-319(1), gross receipts are attributed to this
state if the income producing activity that gave rise to the
receipts is performed wholly within this state.  Also, gross
receipts are attributed to this state if, with respect to a particular
item of income, the income producing activity is performed
within and without this state but the greater proportion of the
income producing activity is performed in this state, based on

costs of performance.
b)  The term "income producing activity" applies to each

separate item of income and means the transactions and activity
directly engaged in by the taxpayer in the regular course of its
trade or business for the ultimate purpose of obtaining gains or
profit.  Income producing activity does not include transactions
and activities performed on behalf of a taxpayer, such as those
conducted on its behalf by an independent contractor.
Accordingly, the income producing activity includes the
following:

(1)  the rendering of personal services by employees or the
utilization of tangible and intangible property by the taxpayer in
performing a service;

(2)  the sale, rental, leasing, or licensing or other use of real
property;

(3)  the rental, leasing, licensing or other use of intangible
personal property; or

(4)  the sale, licensing or other use of intangible personal
property.  The mere holding of intangible personal property is
not, of itself, an income producing activity.

c)  The term "costs of performance" means direct costs
determined in a manner consistent with generally accepted
accounting principles and in accordance with accepted
conditions or practices in the trade or business of the taxpayer.

d)  Receipts (other than from sales of tangible personal
property) in respect to a particular income producing activity are
in this state if:

(1)  the income producing activity is performed wholly
within this state; or

(2)  the income producing activity is performed both in and
outside this state and a greater proportion of the income
producing activity is performed in this state than in any other
state, based on costs of performance.

e)  The following are special rules for determining when
receipts from the income producing activities described below
are in this state:

(1)  Gross receipts from the sale, lease, rental or licensing
of real property are in this state if the real property is located in
this state.

(2)  Gross receipts from the rental, lease, or licensing of
tangible personal property are in this state if the property is
located in this state.  The rental, lease, licensing or other use of
tangible personal property in this state is a separate income
producing activity from the rental, lease, licensing or other use
of the same property while located in another state.
Consequently, if the property is within and without this state
during the rental, lease or licensing period, gross receipts
attributable to this state shall be measured by the ratio that the
time the property was physically present or was used in this
state bears to the total time or use of the property everywhere
during the period.

(3)  Gross receipts for the performance of personal services
are attributable to this state to the extent services are performed
in this state.  If services relating to a single item of income are
performed partly within and partly without this state, the gross
receipts for the performance of services shall be attributable to
this state only if a greater portion of the services were performed
in this state, based on costs of performance.  Usually where
services are performed partly within and partly without this
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state, the services performed in each state will constitute a
separate income producing activity.  In that case, the gross
receipts for the performance of services attributable to this state
shall be measured by the ratio that the time spent in performing
services in this state bears to the total time spent in performing
services everywhere.  Time spent in performing services
includes the amount of time expended in the performance of a
contract or other obligation that gives rise to gross receipts.
Personal service not directly connected with the performance of
the contract or other obligations, as for example, time expended
in negotiating the contract, is excluded from the computations.

J.  Special Rules:
1.  Section 59-7-320 provides that if the allocation and

apportionment provisions of UDITPA do not fairly represent the
extent of the taxpayer's business activity in this state, the
taxpayer may petition for, or the tax administrator may require,
in respect to all or any part of the taxpayer's business activity, if
reasonable:

a)  separate accounting;
b)  the exclusion of any one or more of the factors;
c)  the inclusion of one or more additional factors that will

fairly represent the taxpayer's business activity in this state; or
d)  the employment of any other method to effectuate an

equitable allocation and apportionment of the taxpayer's income.
2.  Property Factor.
The following special rules are established in respect to the

property factor of the apportionment formula:
a)  If the subrents taken into account in determining the net

annual rental rate under G.6.b) produce a negative or clearly
inaccurate value for any item of property, another method that
will properly reflect the value of rented property may be
required by the Tax Commission or requested by the taxpayer.
In no case however, shall the value be less than an amount that
bears the same ratio to the annual rental rate paid by the
taxpayer for property as the fair market value of that portion of
property used by the taxpayer bears to the total fair market value
of the rented property.

b)  If property owned by others is used by the taxpayer at
no charge or rented by the taxpayer for a nominal rate, the net
annual rental rate for the property shall be determined on the
basis of a reasonable market rental rate for that property.

3.  Sales Factors.
The following special rules are established in respect to the

sales factor of the apportionment formula:
a)  Where substantial amounts of gross receipts arise from

an incidental or occasional sale of a fixed asset used in the
regular course of the taxpayer's trade or business, those gross
receipts shall be excluded from the sales factor.  For example,
gross receipts from the sale of a factory or plant will be
excluded.

b)  Insubstantial amounts of gross receipts arising from
incidental or occasional transactions or activities may be
excluded from the sales factor unless exclusion would materially
affect the amount of income apportioned to this state.  For
example, the taxpayer ordinarily may include or exclude from
the sales factor gross receipts from such transactions as the sale
of office furniture, and business automobiles.

c)  Where the income producing activity in respect to
business income from intangible personal property can be

readily identified, that income is included in the denominator of
the sales factor and, if the income producing activity occurs in
this state, in the numerator of the sales factor as well.  For
example, usually the income producing activity can be readily
identified in respect to interest income received on deferred
payments on sales of tangible property, see I.1.a), and income
from the sale, licensing or other use of intangible personal
property, see I.6.b)(4).

(1)  Where business income from intangible property
cannot readily be attributed to any particular income producing
activity of the taxpayer, the income cannot be assigned to the
numerator of the sales factor for any state and shall be excluded
from the denominator of the sales factor.  For example, where
business income in the form of dividends received on stock,
royalties received on patents or copyrights, or interest received
on bonds, debentures or government securities results from the
mere holding of the intangible personal property by the
taxpayer, such dividends and interest shall be excluded from the
denominator of the sales factor.

(2)  Exclude from the denominator of the sales factor,
receipts from the sales of securities unless the taxpayer is a
dealer therein.

4.  Domestic International Sales Corporation (DISC).  In
any case in which a corporation, subject to the income tax
jurisdiction of Utah, owns 50 percent or more of the voting
power of the stock of a corporation classified as a DISC under
the provisions of Sec. 992 Internal Revenue Code, a combined
filing with the DISC corporation is required.

5.  Partnership or Joint Venture Income.  Income or loss
from partnership or joint venture interests shall be included in
income and apportioned to Utah through application of the
three-factor formula consisting of property, payroll and sales.
For apportionment purposes, the portion of partnership or joint
venture property, payroll and sales to be included in the
corporation's property, payroll and sales factors shall be
computed on the basis of the corporation's ownership interest in
the partnership or joint venture, and otherwise in accordance
with other applicable provisions of this rule.

R865-6F-14.  Extent to Which Federal Income Tax
Provisions Are Followed for Corporation Franchise Tax
Purposes Pursuant to Utah Code Ann. Sections 59-7-106, 59-
7-108, 59-7-501, and 59-7-502.

A.  It is the policy of the Tax Commission, in matters
involving the determination of net income for Utah corporation
franchise tax purposes, to follow as closely as possible federal
requirements with respect to the same matters.  In some
instances, of course, the federal and state statutes differ; and due
to such conflict, the federal rulings, regulations, and decisions
cannot be followed.  Furthermore, in some instances, the Tax
Commission may disagree with the federal determinations and
does not consider them controlling for Utah corporation
franchise tax purposes.

1.  The items of major importance ordinarily allowed in
conformity with federal requirements are:

a.  depreciation (see rule R865-6F-9),
b.  depletion,
c.  exploration and development expenses,
d.  intangible drilling costs,
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e.  accounting methods and periods (see rule R865-6F-2),
and

f.  Subpart F income.
2.  The following are the major items which require

different treatment under the state and federal statutes:
a.  installment sales (see rule R865-6F-15),
b.  consolidated returns (see rule R865-6F-4),
c.  liquidating dividends,
d.  municipal bond interest,
e.  capital loss deduction,
f.  loss carry-overs and carry-backs, and
g.  gross-up on foreign dividends.
Note:  The only reserves permitted in determining net-

income for Utah corporation franchise tax purposes are
depreciation, depletion, and bad debts.

R865-6F-15.  Installment Basis of Reporting Income in Year
of Termination Pursuant to Utah Code Ann. Section 59-7-
112.

A.  The Corporation Franchise Tax Act allows a
corporation, under certain conditions and under rules prescribed
by the Tax Commission, to report income arising from the sale
or other disposition of property on a deferred or so-called
installment basis.  Thus, a gain technically realized at the time
the sale is made may, at the election of the taxpayer, be reported
on a deferred basis in accordance with the law and the following
sections of this rule.  The rule allowing deferment of reporting
such income is only one of postponement of the tax, and not one
of exemption from a tax otherwise lawfully due.  Thus, the
privilege of deferment is terminated if the taxpayer ceases to be
subject to tax prior to the reporting of the entire amount of
installment income.  When a taxpayer elects to report income
arising from the sale or other disposition of property as provided
in Section 59-7-112, and the entire income therefrom has not
been reported prior to the year that the taxpayer ceases to be
subject to the tax imposed under the Utah Corporation Income
and Franchise Tax Acts, the unreported income is included in
the return for the last year in which the taxpayer is subject to the
tax.  This rule applies to all corporations which elect to report
on the installment basis.  If a corporation on this basis desires to
dissolve or to withdraw, it must comply with the provisions
hereof prior to issuance of the tax clearance certificate.

B.  Income reported under the provisions of Section 59-7-
112 and this rule shall be subject to the same treatment in the
allocation of income; i.e., specific allocation or apportionment,
as would have been accorded the original income from the sale
under the provisions of the Uniform Division of Income for Tax
Purposes Act.  In case such income is subject to apportionment,
the apportionment fraction for the year in which the income is
reported applies rather than the year in which the sale was made.

R865-6F-16.  Apportionment of Income of Long-Term
Construction Contractors Pursuant to Utah Code Ann.
Sections 59-7-302 through 321, and 59-7-501.

A.  When a taxpayer elects to use the percentage-of-
completion method of accounting, or the completed contract
method of accounting for long-term contracts, and has income
from sources both within and without this state, the amount of
business income derived from such long- term contracts from

sources within this state is determined pursuant to this rule.
B.  Business income is apportioned to this state by a three-

factor formula consisting of property, payroll, and sales--
regardless of the method of accounting for long-term contracts
elected by the taxpayer.  The total of the property, payroll, and
sales percentages is divided by three to determine the
apportionment percentage.  The apportionment percentage is
then applied to business income to determine the amount
apportioned to this state.

1.  Percentage-of-completion method.  Under this method
of accounting for long-term contracts, the amount included each
year as business income from each contract is the amount by
which the gross contract price (which corresponds to the
percentage of the entire contract completed during the income
years) exceeds all expenditures made during the income year in
connection with the contract.  Beginning and ending material
and supplies inventories must be appropriately accounted for in
reporting expenditures.

2.  Completed-contract method.  Under this method of
accounting, business income derived from long-term contracts
is reported for the income year in which the contract is
completed.  A special computation is required to compute the
amount of business income attributable to this state from each
completed contract.  All receipts and expenditures applicable to
the contracts, whether complete or incomplete at the end of the
income year, are excluded from other business income, which
are apportioned by the regular three-factor formula of property,
payroll, and sales.

C.  Property factor.  In general, the numerator and
denominator of the property factor is determined as set forth in
Utah Code Ann. Sections 59-7-312, 59-7-313, and 59-7-314
and the rules thereunder.  However, the following special rules
are also applicable:

1.  The average value of the taxpayer's cost (including
materials and labor) of construction in progress, to the extent
these costs exceed progress billings, are included in the
denominator of the property factor.  The value of those
construction costs attributable to construction projects in this
state are included in the numerator of the property factor.  It
may be necessary to use monthly averages if yearly averages do
not properly reflect the average value of the taxpayer's equity.

2.  Rent paid for the use of equipment directly attributable
to a particular construction project is included in the property
factor at eight times the net annual rental rate, even though the
rental expense may be capitalized into the cost of construction.

3.  The property factor is computed in the same manner for
all long-term-contract methods of accounting and is computed
for each income year, even though under the completed-contract
method of accounting business income is computed separately.

D.  Payroll factor.  In general, the numerator and
denominator of the payroll factor are determined as set forth in
Utah Code Ann. Sections 59-7-315 and 59-7-316 and the rules
thereunder.  However, the following special rules are also
applicable.

1.  Compensation paid to employees attributable to a
particular construction project is included in the payroll factor
even though capitalized into the cost of construction.

2.  Compensation paid to employees who, in the aggregate,
perform most of their services in a state to which their employer
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does not report them for unemployment tax purposes, is
attributed to the state where the services are performed.  For
example, a taxpayer engaged in a long-term contract in State X
sends several key employees to that state to supervise the
project.  The taxpayer, for unemployment tax purposes reports
these employees to State Y where the main office is maintained
and where the employees reside.  For payroll factor purposes
and in accordance with Utah Code Ann. Section 59-7-316 and
the rule thereunder, the compensation is assigned to the
numerator of State X.

3.  The payroll factor is computed in the same manner for
all long-term-contract methods of accounting and is computed
for each income year, even though under the completed contract
method of accounting, business income is computed separately.

E.  Sales Factor.  In general, the numerator and
denominator of the sales factor shall be determined as set forth
in Utah Code Ann. Sections 59-7-317, 59-7-318, and 59-7-319
and the rules thereunder.  However, the following special rules
are also applicable.

1.  Gross receipts derived from the performance of a
contract are attributable to this state if the construction project
is located in this state.  If the construction project is located
partly within and partly without this state, the gross receipts
attributable to this state are based upon the ratio which
construction costs for the project in this state incurred during the
coming year bears to the total of such construction costs for the
entire project during the income year.  Progress billings are
ordinarily used to reflect gross receipts and must be shown in
both the numerator and denominator of the sales factor.

2.  If the percentage-of-completion method is used, the
sales factor includes only that portion of the gross contract price
which corresponds to the percentage of the entire contract which
was completed during the income year.  For example, a
construction contractor which had elected the percentage-of-
completion method of accounting entered into a $9,000,000
long-term construction contract.  At the end of its current
income year (the second since starting the project) it estimated
that the project was 30 percent completed.  The amount of gross
receipts included in the sales factor for the current income year
is $2,700,000 (30 percent of $9,000,000), regardless of whether
the taxpayer uses the accrual method or the cash method of
accounting for receipts and disbursements.

3.  If the completed-contract method of accounting is used,
the sales factor includes the portion of the gross receipts
(progress billings) received under the cash basis or accrued,
whichever is applicable, during the income year attributable to
each contract.  For example, a construction contractor which
elected the completed-contract method of accounting entered
into a long-term construction contract.  At the end of its current
income year (the second since starting the project) it had billed,
and accrued on its books a total of $5,000,000 of which
$2,000,000 had accrued in the first year the contract was
undertaken, and $3,000,000 in the current (second) year.  The
amount of gross receipts included in the sales factor for the
current income year is $3,000,000.  If the taxpayer keeps its
books on the cash basis, and as of the end of its current income
year has received only $2,500,000 of the $3,000,000 billed
during the current year, the amount of gross receipts to be
included in the sales factor for the current year is $2,500,000.

4.  The sales factor, except as noted above in
subparagraphs 2. and 3., is computed in the same manner for all
long-term contract methods of accounting and is computed for
each income year--even though under the completed-contract
method of accounting, business income is computed separately.

F.  The total of the property, payroll, and sales percentages
is divided by three to determine the apportionment percentage
which is then applied to business income to establish the
amount apportioned to this state.

G.  The completed-contract method of accounting provides
that the reporting of income (or loss) is deferred until the year
the construction project is completed.  In order to determine the
amount of income which is attributable to sources within this
state, a separate computation is made for each contract
completed during the income year, regardless of whether the
project is located within or without this state.  The amount of
income from each contract completed during the income year
apportioned to this state is added to other business income
apportioned to this state by the regular three-factor formula, and
that total together with all nonbusiness income allocated to this
state becomes the measure of tax for the income year.  The
amount of income (or loss) from each contract which is derived
from sources within this state using the completed-contract
method of accounting is computed as follows.

1.  In the income year the contract is completed, the income
(or loss) therefrom is determined.

2.  The income (or loss) determined at Paragraph G.1. is
apportioned to this state by the following method:

(a)  a fraction is determined for each year the contract was
in progress (the numerator of which is the amount of
construction costs paid or accrued each year the contract was in
progress, and the denominator of which is the total of all
construction costs for the project);

(b)  each percentage determined in (a) is multiplied by the
apportionment formula percentage for that particular year;

(c)  these factors are totaled; and
(d)  the total income is multiplied by this combined

percentage, and the resulting income (or loss) is the amount of
contract business income assigned to this state.

3.  A corporation using the completed-contract method of
accounting is required to include income derived from sources
within this state from contracts within or without this state or
income from incomplete contracts in progress outside this state
in the year of withdrawal, dissolution, or cessation of business
pursuant to Paragraph G.4.

4.  The amount of income (or loss) from each such contract
apportioned to this state is determined as if the percentage-of-
completion method of accounting were used for all such
contracts on the date of withdrawal, dissolution, or cessation of
business.  The amount of business income (or loss) for each
such contract is the amount by which the gross contract price
from each such contract from the commencement thereof to the
date of withdrawal, dissolution, or cessation of business exceeds
all expenditures made during such period in connection with
each such contract.  Beginning and ending material and supplies
inventories must be appropriately accounted for in reporting
expenditures in connection with each contract.

R865-6F-18.  Exemptions from Corporate Franchise and
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Income Tax Pursuant to Utah Code Ann. Sections 59-7-101
and 59-7-102.

A.  The following definitions apply to the exemption for
corporate franchise and income tax for a farmers' cooperative.

1.  "Member" means a person who shares in the profits of
a cooperative association and is entitled to participate in the
management of the association.

2.  "Producer" means a person who, as owner or tenant,
bears the risk of production and receives income based on farm
production rather than fixed compensation.

B.  In order to claim an exemption from corporate franchise
and income tax provided for by Section 59-7-102, a corporation
must submit to the Tax Commission form TC-161, Utah
Registration for Exemption from Corporate Franchise or Income
Tax, along with any information that form requires, for the Tax
Commission's determination that the corporation satisfies the
requirements of Section 59-7-102.

C.  A corporation shall notify the Tax Commission of any
change that affects its tax exempt status under Section 59-7-102.

D.  For purposes of the Section 59-7-102 exemption for a
farmers' cooperative, an association, corporation, or other
organization similar to an association, corporation, or other
organization of farmers or fruit growers includes establishments
primarily engaged in growing crops, raising animals, harvesting
timber, and harvesting fish and other animals from a farm,
ranch, or their natural habitat.

R865-6F-19.  Taxation of Trucking Companies Pursuant to
Utah Code Ann. Sections 59-7-302 through 59-7-321.

A.  Definitions:
1.  "Average value" of property means the amount

determined by averaging the values of real and personal
property at the beginning and end of the income tax year.  The
Tax Commission may require the averaging of monthly values
during the income year or other averaging as necessary to reflect
properly the average value of the trucking company's property.

2.  "Business and nonbusiness income" are as defined in
R865- 6F-8(A).

3.  "Mobile property" means all motor vehicles, including
trailers, engaged directly in the movement of tangible personal
property.

4.  "Mobile property mile" means the movement of a unit
of mobile property a distance of one mile, whether loaded or
unloaded.

5.  "Original cost" means the basis of the property for
federal income tax purposes (prior to any federal income tax
adjustments, except for subsequent capital additions,
improvements thereto, or partial dispositions); or if the property
has no such basis, or if the valuation of the property is
unascertainable under the foregoing valuation standards, the
property is included in the property factor at its fair market value
as of the date of acquisition by the taxpayer.

6.  "Property used during the course of the income year"
means property that is available for use in the taxpayer's trade or
business during the income year.

7.  "Trucking company" means a corportion engaged in or
transacting the business of transporting freight, merchandise, or
other property for hire.

8.  "Value of owned real and tangible personal property"

means the original cost of owned real and tangible personal
property.

9.  "Value of rented real and tangible personal property"
means the product of eight times the net annual rental rate of
rented real and tangible personal property.

B.  When a trucking company has income from sources
both within and without this state, the amount of business
income from sources within this state shall be determined
pursuant to this rule.  In those cases, the first step is to
determine what portion of the trucking company's income
constitutes business income and what portion constitutes
nonbusiness income.  Nonbusiness income is directly allocable
to specific states and business income is apportioned among the
states in which the business is conducted and pursuant to the
property, payroll, and sales apportionment factors set forth in
this rule.  The sum of the items of nonbusiness income directly
allocated to this state, plus the amount of business income
apportioned to this state, constitutes the amount of the
taxpayer's entire net income subject to tax in this state.

C.  In general, the property factor shall be determined in
accordance with R865-6F-8(G), the payroll factor in accordance
with R865-6F-8(H), and the sales factor in accordance with
R865-6F-8(I), except as modified by this rule.

D.  The denominator of the property factor shall be the
average value of the total of the taxpayer's real and tangible
personal property owned or rented and used within and without
this state during the income year.  The numerator of the property
factor shall be the average value of the taxpayer's real and
tangible personal property owned or rented and used, or
available for use, within this state during the income year.

1.  In the determination of the numerator of the property
factor, all property, except mobile property, shall be included in
the numerator of the property factor.

2.  Mobile property located within and without this state
during the income year shall be included in the numerator of the
property factor in the ratio that the mobile property's miles
within this state bear to the total miles of mobile property within
and without this state.

E.  The denominator of the payroll factor is the
compensation paid within and without this state by the taxpayer
during the income year for the production of business income.
The numerator of the payroll factor is the compensation paid
within this state during the income year by the taxpayer for the
production of business income.

1.  With respect to all personnel, except those performing
services within and without this state, compensation shall be
included in the numerator as provided in R865-6F-8(H).

2.  With respect to personnel performing services within
and without this state, compensation shall be included in the
numerator of the payroll factor in the ratio that their services
performed within this state bear to their services performed
within and without this state.

F.  In general, all revenue derived from transactions and
activities in the regular course of the taxpayer's trade or business
that produce business income shall be included in the
denominator of the revenue factor.  The numerator of the
revenue factor is the total revenue of the taxpayer in this state
during the income year.

1.  The total state revenue of the taxpayer, other than
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revenue from hauling freight, mail, and express, shall be
attributable to this state in accordance with R865-6F-8(I).

2.  The total revenue of the taxpayer attributable to this
state during the income year from hauling freight, mail, and
express shall be:

a)  Intrastate:  all receipts from any shipment that both
originates and terminates within this state; and

b)  Interstate:  that portion of the receipts from movements
or shipments passing through, into, or out of this state as
determined by the ratio that the mobile property miles traveled
by the movements or shipments within this state bear to the total
mobile property miles traveled by the movements or shipments
within and without this state.

G.  The taxpayer shall maintain the records necessary to
identify mobile property and to enumerate by state the mobile
property miles traveled by mobile property.  These records are
subject to review by the Tax Commission or its agents.

H.  This rule requires apportionment of income to this state
if during the course of the income tax year, the trucking
company:

1.  owned or rented any real or personal property in this
state;

2.  made any pickups or deliveries within this state;
3.  traveled more than 25,000 mobile property miles within

this state, provided that the total mobile property miles traveled
within this state during the income tax year exceeded three
percent of the total mobile property miles traveled in all states
by the trucking company during the period; or

4.  made more than 12 trips into this state.

R865-6F-22.  Treatment of Loss Carrybacks and
Carryforwards Spanning a Change in Reporting Methods
Pursuant to Utah Code Ann. Sections 59-7-402 and 59-7-403.

A.  For purposes of this rule, "worldwide year" means a
year in which a corporation filed a worldwide combined report
as set forth in Sections 59-7-101(34) and 59-7-403.

B.  For purposes of this rule, "water's edge year" means a
year in which a corporation filed a combined report as set forth
in Sections 59-7-101(33) and 59-7-402.

C.  A corporation that receives permission from the Tax
Commission to change its filing method to the water's edge
method after having elected the worldwide method will be
required to forfeit any unused loss carryovers that were
generated in any worldwide year as a condition precedent to
making that change.  Any losses generated in a subsequent
water's edge year may not be carried back against income earned
in any year prior to the change to the water's edge method, but
must be carried to a post-change water's edge year.

D.  A corporation that elects the worldwide filing method
subsequent to adoption of this rule will be required to forfeit any
unused loss carryovers that were generated in any water's edge
year.  Any losses generated in a subsequent worldwide year may
not be carried back against income earned in any year prior to
the change to the worldwide election method, but must be
carried to a post-change worldwide year.

R865-6F-23.  Utah Steam Coal Tax Credit Pursuant to Utah
Code Ann. Section 59-7-604.

A.  Definitions.

1.  "Permitted mine" means a mine for which a permit has
been issued by the Division of Oil, Gas, and Mining pursuant to
Title 40, Chapter 10, Coal Mining and Reclamation.

2.  "Purchaser outside of the United States" means any
company that purchases coal for shipment outside of the fifty
states or the District of Columbia.

B.  To qualify for the steam coal tax credit for taxable years
beginning on or after January 1, 1993, sales to a purchaser
outside of the United States must exceed the permitted mine's
sales to a purchaser outside of the United States in the taxable
year beginning on or after January 1, 1992, regardless of any
change in ownership of the mine.

C.  To qualify for the steam coal tax credit the coal must be
exported outside of the United States, within a reasonable
period of time.  A reasonable period of time is considered to be
within 90 days after the end of the tax year.

R865-6F-24.  Attribution of Sales of Tangible Property to
the Sales Factor for Apportionment of Business Income
Pursuant to Utah Code Ann. Section 59-7-317.

A.  For purposes of 15 U.S.C. Section 381, the phrase
"activities within such state by or on behalf of such person"
means the activities of any member of a unitary business as that
term is defined in Section 59-7-302.

B.  If the activity in this state of any member of a unitary
business exceeds the activity protected by 15 U.S.C. Section
381, sales of tangible property into this state, from an out-of-
state location by any member of the unitary business shall be
included in this state's sales factor numerator under Section 59-
7-317.

C.  If any member of a unitary business is taxable in
another state under Section 59-7-305, sales of tangible property
from a Utah location, into that state by any member of the
unitary business shall not be thrown back to this state as
ordinarily provided under Section 59-7-318.

D.  This rule is effective for taxable years beginning after
December 31, 1992.

R865-6F-26.  Historic Preservation Tax Credits Pursuant to
Utah Code Ann. Section 59-7-609.

A.  Definitions:
1.  "Qualified rehabilitation expenditures" includes

architectural, engineering, and permit fees.
2.  "Qualified rehabilitation expenditures" does not include

movable furnishings.
3.  "Residential" as used in Section 59-7-609 applies only

to the use of the building after the project is completed.
B.  Taxpayers shall file an application for approval of all

proposed rehabilitation work with the Division of State History
prior to the completion of restoration or rehabilitation work on
the project.  The application shall be on a form provided by the
Division of State History.

C.  Rehabilitation work must receive a unique certification
number from the State Historic Preservation Office in order to
be eligible for the tax credit.

D.  In order to receive final certification and be issued a
unique certification number for the project, the following
conditions must be satisfied:

1.  The project approved under B. must be completed.
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2.  Upon completion of the project, taxpayers shall notify
the State Historic Preservation Office and provide that office an
opportunity to review, examine, and audit the project.  In order
to be certified, a project shall be completed in accordance with
the approved plan and the Secretary of the Interior's Standards
for Rehabilitation.

3.  Taxpayers restoring buildings not already listed on the
National Register of Historic Places shall submit a complete
National Register Nomination Form.  If the nomination meets
National Register criteria, the State Historic Preservation Office
shall approve the nomination.

4.  Projects must be completed, and the $10,000
expenditure threshold required by Section 59-7-609 must be
met, within 36 months of the approval received pursuant to B.

5.  During the course of the project and for three years
thereafter, all work done on the building shall comply with the
Secretary of the Interior's Standards for Rehabilitation.

E.  Proof of State Historic Preservation Office certification
shall be made by:

1.  receiving an authorization form from the State Historic
Preservation Office containing the certification number;

2.  attaching that authorization form to the tax return for the
year in which the credit is claimed.

F.  Credit amounts shall be applied against Utah corporate
franchise tax due in the tax year in which the project receives
final certification under D.

G.  Credit amounts greater than the amount of Utah
corporate franchise tax due in a tax year shall be carried forward
to the extent provided by Section 59-7-609.

H.  Carryforward historic preservation tax credits shall be
applied against Utah franchise tax due before the application of
any historic preservation credits earned in the current year and
on a first-earned, first-used basis.

I.  Original records supporting the credit claimed must be
maintained for three years following the date the return was filed
claiming the credit.

R865-6F-27.  Order of Credits Applied Against Utah
Corporate Franchise Tax Due Pursuant to Utah Code Ann.
Sections 9-2-413, 59-6-102, 59-7-601 through 59-7-614, and
59-13-202.

A.  Taxpayers shall deduct credits authorized by Sections
9-2-413, 59-6-102, 59-7-601 through 59-7-614, and 59-13-202
against Utah corporate franchise tax due in the following order:

1.  nonrefundable credits;
2.  nonrefundable credits with a carryforward;
3.  refundable credits.

R865-6F-28.  Enterprise Zone Corporate Franchise Tax
Credits Pursuant to Utah Code Ann. Sections 9-2-401
through 9-2-415.

A.  Definitions:
1.  "Business engaged in retail trade" means a business that

makes a retail sale as defined in Section 59-12-102.
2.  "Construction work" does not include facility

maintenance or repair work.
3.  "Employee" means a person who qualifies as an

employee under Internal Revenue Service Regulation 26 CFR
31.3401(c)(1).

4.  "Public utilities business" means a public utility under
Section 54-2-1.

5.  "Qualifying investment" in the case of a business firm
that is a member of a unitary group, does not include an
investment made by that business firm in plant, equipment, or
other depreciable property of another member of the unitary
group.

6.  "Transfer" pursuant to Section 9-2-411, means the
relocation of assets and operations of a business, including
personnel, plant, property, and equipment.

7.  "Unitary group" is as defined in Section 59-7-101.
B.  For purposes of the investment tax credit, an investment

is a qualifying investment if:
1.  The plant, equipment, or other depreciable property for

which the credit is taken is located within the boundaries of the
enterprise zone.

2.  The plant, equipment, or other depreciable property for
which the investment tax credit is taken is in a business that is
operational within the enterprise zone.

C.  The calculation of the number of full-time positions for
purposes of the credits allowed under Section 9-2-413(1)(a)
through (d) shall be based on the average number of employees
reported to the Department of Workforce Services for the four
quarters prior to the area's designation as an enterprise zone.

D.  To determine whether at least 51 percent of the
business firm's employees reside in the county in which the
enterprise zone is located, the business firm shall consider every
employee reported to the Department of Workforce Services for
the tax year for which an enterprise zone credit is sought.

E.  A business firm that conducts non-retail operations and
is engaged in retail trade qualifies for the credits under Section
9-2-413 if the retail trade operations constitute a de minimis
portion of the business firm's total operations.

F.  An employee whose duties include both non-
construction work and construction work does not perform a
construction job if the construction work performed by the
employee constitutes a de minimis portion of the employee's
total duties.

G.  Corporate franchise tax credits may not be used to
offset or reduce the $100 minimum tax per corporation.

H.  Records and supporting documentation shall be
maintained for three years after the date any returns are filed to
support the credits taken.  For example:  If credits are originally
taken in 1988 and unused portions are carried forward to 1992,
records to support the original credits taken in 1988 must be
maintained for three years after the date the 1992 return is filed.

I.  If an enterprise zone designation is revoked prior to the
expiration of the period for which it was designated, only tax
credits earned prior to the loss of that designation will be
allowed.

R865-6F-29.  Taxation of Railroads Pursuant to Utah Code
Ann. Sections 59-7-302 through 59-7-321.

A.  Definitions.
1.  "Average value" of property means the amount

determined by averaging the values of real and personal
property at the beginning and ending of the income tax year.
The Tax Commission may require the averaging of monthly
values during the income year or other averaging as necessary
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to reflect properly the average value of the railroad's property.
2.  "Business and nonbusiness income" are as defined in

R865-6F-8(A).
3.  "Car-mile" means a movement of a unit of car

equipment a distance of one mile.
4.  "Locomotive" means a self-propelled unit of equipment

designed solely for moving other equipment.
5.  "Locomotive-mile" means the movement of a

locomotive a distance of one mile under its own power.
6.  "Net annual rental rate" means the annual rental rate

paid by the taxpayer less any annual rental rate received by the
taxpayer from subrentals.

7.  "Original cost" means the basis of the property for
federal income tax purposes (prior to any federal income tax
adjustments except for subsequent capital additions,
improvements thereto or partial dispositions).  If the original
cost of property is unascertainable under the foregoing valuation
standards, the property is included in the property factor at its
fair market value as of the date of acquisition by the taxpayer.

8.  "Property used during the income year" means property
that is available for use in the taxpayer's trade or business during
the income year.

9.  "Rent" does not include the per diem and mileage
charges paid by the taxpayer for the temporary use of railroad
cars owned or operated by another railroad.

10.  "Value of owned real and tangible personal property"
means the original cost of owned real and tangible personal
property.

11.  "Value of rented real and tangible personal property"
means the product of eight times the net annual rental rate of
rented real and tangible personal property.

B.  When a railroad has income from sources both within
and without this state, the amount of business income from
sources within this state shall be determined pursuant to this
rule.  In those cases, the first step is to determine what portion
of the railroad's income constitutes business income and what
portion constitutes nonbusiness income.  Nonbusiness income
is directly allocable to specific states and business income is
apportioned among the states in which the business is conducted
and pursuant to the property, payroll, and sales apportionment
factors set forth in this rule.  The sum of the items of
nonbusiness income directly allocated to this state, plus the
amount of business income apportioned to this state, constitutes
the amount of the taxpayer's entire net income subject to tax in
this state.

C.  In general, the property factor shall be determined in
accordance with R865-6F-8(G), the payroll factor in accordance
with R865-6F-08(H),and the sales factor in accordance with
R865-6F- 8(I), except as modified by this rule.

D.  The denominator of the property factor shall be the
average value of the total of the taxpayer's real and tangible
personal property owned or rented and used within and without
this state during the income year.  The numerator of the property
factor shall be the average value of the taxpayer's real and
tangible personal property owned or rented and used within this
state during the income year.

1.  In determining the numerator of the property factor, all
property except mobile or movable property such as passenger
cars, freight cars, locomotives and freight containers located

within and without this state during the income year shall be
included in the numerator of the property factor.

2.  Mobile or movable property such as passenger cars,
freight cars, locomotives and freight containers located within
and without this state during the income year shall be included
in the numerator of the property factor in the ratio that
locomotive-miles and car-miles in the state bear to the total of
locomotive-miles and car-miles both within and without this
state.

E.  The denominator of the payroll factor is the total
compensation paid within and without this state by the taxpayer
during the income year for the production of business income.
The numerator of the payroll factor is the amount of
compensation paid within this state during the income year for
the production of business income.

1.  With respect to all personnel except engine men and
trainmen performing services on interstate trains, compensation
shall be included in the numerator as provided in R865-6F-
8(H).

2.  With respect to engine men and trainmen performing
services on interstate trains, compensation shall be included in
the numerator of the payroll factor in the ratio that their services
performed in this state bear to their services performed within
and without this state.

3.  Compensation for services performed in this state shall
be deemed to be the compensation reported or required to be
reported by employees for determination of their income tax
liability to this state.

F.  In general, all revenue derived from transactions and
activities in the regular course of the taxpayer's trade or business
within and without this state that produce business income,
except per diem and mileage charges that are calculated by the
taxpayer, shall be included in the denominator of the revenue
factor.  The numerator of the revenue factor is the total revenue
of the taxpayer within this state during the income year.

1.  The total revenue of the taxpayer in this state during the
income year, other than revenue from hauling freight,
passengers, mail and express, shall be attributable to this state
in accordance with R865-6F-8(I).

2.  The total revenue of the taxpayer attributable to this
state during the income year for the numerator of the revenue
factor from hauling freight, mail and express shall be
attributable to this state as follows:

a)  Intrastate:  all receipts from shipments that both
originate and terminate within this state; and

b)  Interstate:  that portion of the receipts from each
movement or shipment passing through, into, or out of this state
is determined by the ratio that the miles traveled by the
movement or shipment in this state bears to the total miles
traveled by the movement or shipment from point of origin to
destination.

3.  The total revenue of the taxpayer attributable to this
state during the income year for the numerator of the revenue
factor from hauling passengers shall be attributable to this state
as follows:

a)  Intrastate:  all receipts from the transportation of
passengers, including mail and express handled in passenger
service, that both originate and terminate within this state; and

b)  Interstate:  that portion of the receipts from the
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transportation of interstate passengers, including mail and
express handled in passenger service, determined by the ratio
that passenger miles in this state bear to the total of passenger
miles within and without this state.

G.  The taxpayer shall maintain the records necessary to
identify mobile property and to enumerate by state the mobile
property miles traveled by mobile property.  These records are
subject to review by the Tax Commission or its agents.

R865-6F-30.  Higher Education Savings Incentive Program
Tax Deduction Pursuant to Utah Code Ann. Sections 53B-8a-
112, 59-7-105, and 59-7-106.

A.  "Trust" means the Utah Educational Savings Plan Trust
created pursuant to Section 53B-8a-103.

B.  The trustee of the trust shall file a form TC-675H,
Statement of Account with the Utah Educational Savings Plan
Trust, with the commission, for each trust participant.  The TC-
675H shall contain the following information for the calendar
year:

1.  the amount contributed to the trust by the participant;
2.  the income earned on the participant's contributions to

the trust; and
3.  the amount refunded to the participant pursuant to

Section 53B-8a-109.
C.  The trustee of the trust shall file form TC-675H with the

commission on or before January 31 of the year following the
calendar year on which the forms are based.

D.  The trustee of the trust shall provide each trust
participant with a copy of the form TC-675H on or before
January 31 of the year following the calendar year on which the
TC-675H is based.

E.  The trustee of the trust shall maintain original records
supporting the amounts listed on the TC-675H for the current
year filing and the three previous year filings.

F.  Trust participants must attach a copy of the TC-675H to
their state tax return to qualify for the deduction allowed under
Section 59-7-106.

R865-6F-31.  Taxation of Publishing Companies Pursuant to
Utah Code Ann. Sections 59-7-302 through 59-7-321.

A.  Definitions.
1.  "Outer-jurisdictional property" means certain types of

tangible personal property, such as orbiting satellites, undersea
transmission cables and the like, that are owned or rented by the
taxpayer and used in the business of publishing, licensing,
selling or otherwise distributing printed material, but that are not
physically located in any particular state.

2.  "Print" or "printed material" means the physical
embodiment or printed version of any thought or expression,
including a play, story, article, column or other literary,
commercial, educational, artistic or other written or printed
work.  The determination of whether an item is or consists of
print or printed material shall be made without regard to its
content.  Printed material may take the form of a book,
newspaper, magazine, periodical, trade journal, or any other
form of printed matter and may be contained on any medium or
property.

3.  "Purchaser" and "subscriber" mean the individual,
residence, business or other outlet that is the ultimate or final

recipient of the print or printed material.  Neither term shall
mean or include a wholesaler or other distributor of print or
printed material.

4.  "Terrestrial facility" shall include any telephone line,
cable, fiber optic, microwave, earth station, satellite dish,
antennae, or other relay system or device that is used to receive,
transmit, relay or carry any data, voice, image or other
information that is transmitted from or by any outer-
jurisdictional property to the ultimate recipient thereof.

B.  When a taxpayer in the business of publishing, selling,
licensing or distributing books, newspapers, magazines,
periodicals, trade journals, or other printed material has income
from sources both within and without this state, the amount of
business income from sources within this state shall be
determined pursuant to this rule.  In those cases, the first step is
to determine what portion of the taxpayer's income constitutes
business income and what portion constitutes nonbusiness
income.  Nonbusiness income is directly allocable to specific
states and business income is apportioned among the states in
which the business is conducted and pursuant to the property,
payroll, and sales apportionment factors set forth in this rule.
The sum of the items of nonbusiness income directly allocated
to this state, plus the amount of business income apportioned to
this state, constitutes the amount of the taxpayer's entire net
income subject to tax in this state.

C.  In general, the property factor shall be determined in
accordance with R865-6F-8(G), the payroll factor in accordance
with R865-6F-8(H), and the sales factor in accordance with
R865-6F-8(I), except as modified by this rule.

D.  All real and tangible personal property, including outer-
jurisdictional property, whether owned or rented, that is used in
the business shall be included in the denominator of the
property factor.

E.  All real and tangible personal property owned or rented
by the taxpayer and used within this state during the tax period
shall be included in the numerator of the property factor.

1.  Outer-jurisdictional property owned or rented by the
taxpayer and used in this state during the tax period shall be
included in the numerator of the property factor in the ratio that
the value of the property attributable to its use by the taxpayer
in business activities within this state bears to the value of the
property attributable to its use in the taxpayer's business
activities within and without this state.

a)  The value of outer-jurisdictional property attributed to
the numerator of the property factor of this state shall be
determined by the ratio that the number of uplinks and
downlinks, or half-circuits, used during the tax period to
transmit from this state and to receive in this state any data,
voice, image or other information bears to the number of
uplinks and downlinks or half-circuits used for transmissions
within and without this state.

b)  If information regarding uplink and downlink or half-
circuit usage is not available or if measurement of activity is not
applicable to the type of outer-jurisdictional property used by
the taxpayer, the value of that property attributed to the
numerator of the property factor of this state shall be determined
by the ratio that the amount of time, in terms of hours and
minutes of use, or other measurement of use of outer-
jurisdictional property that was used during the tax period to
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transmit from this state and to receive within this state any data,
voice, image or other information bears to the total amount of
time or other measurement of use that was used for
transmissions within and without this state.

c)  Outer-jurisdictional property shall be considered to have
been used by the taxpayer in its business activities within this
state when that property, wherever located, has been employed
by the taxpayer in any manner in the publishing, sale, licensing
or other distribution of books, newspapers, magazines or other
printed material, and any data, voice, image or other information
is transmitted to or from this state either through an earth station
or terrestrial facility located within this state.

(i)  One example of the use of outer-jurisdictional property
is when the taxpayer owns its own communications satellite or
leases the use of uplinks, downlinks or circuits or time on a
communications satellite for the purpose of sending messages to
its newspaper printing facilities or employees.  The states in
which any printing facility that receives the satellite
communications are located and the state from which the
communications were sent would, under this rule, apportion the
cost of the owned or rented satellite to their respective property
factors based upon the ratio of the in-state use of the satellite to
its usage within and without the state.

(ii)  Assume that ABC Newspaper Co. owns a total of
$400,000,000 of property and, in addition, owns and operates a
communication satellite for the purpose of sending news articles
to its printing plant in this state, as well as for communicating
with its printing plants and facilities or news bureaus, employees
and agents located in other states and throughout the world.
Also assume that the total value of its real and tangible personal
property that was permanently located in this state for the entire
income year was valued at $3,000,000.  Assume also that the
original cost of the satellite is $100,000,000 for the tax period
and that of the 10,000 uplinks and downlinks or half-circuits of
satellite transmissions used by the taxpayer during the tax
period, 200 or 2% are attributable to its satellite
communications received in and sent from this state.  Assume
further that the company's mobile property that was used
partially within this state, consisting of 40 delivery trucks, was
determined to have an original cost of $4,000,000 and was used
in this state for 95 days.  The total value of property attributed
to this state is determined as follows:

TABLE

Value of property permanently in state =        $3,000,000

Value of mobile property:
95/365 or (.260274) x $4,000,000 =              $1,041,096

Value of leased satellite property used in-state:
(.02) x $100,000,000 =                          $2,000,000

Total value of property attributable to state = $6,041,096

Total property factor percentage:
$6,041,096/$500,000,000 =                        1.2082%

F.  The payroll factor shall be determined in accordance
with Sections 59-7-315 and 59-7-316.

G.  The denominator of the sales factor shall include the
total gross receipts derived by the taxpayer from transactions

and activity in the regular course of its trade or business, except
receipts that may be excluded under R865-6F-8(J)(3).

H.  The numerator of the sales factor shall include all gross
receipts of the taxpayer from sources within this state, including
the following:

1.  Gross receipts derived from the sale of tangible personal
property, including printed materials, delivered or shipped to a
purchaser or a subscriber in this state; and

2.  Except as provided in H.2.b), gross receipts derived
from advertising and the sale, rental, or other use of the
taxpayer's customer lists or any portion thereof shall be
attributed to this state as determined by the taxpayer's
circulation factor during the tax period.  The circulation factor
shall be determined for each publication of printed material
containing advertising and shall be equal to the ratio that the
taxpayer's in-state circulation to purchasers and subscribers of
its printed material bears to its circulation to purchasers and
subscribers within and without the state.

a)  The circulation factor for an individual publication shall
be determined by reference to the rating statistics as reflected in
such sources as Audit Bureau of Circulations or other
comparable sources, provided that the source selected is
consistently used from year to year for that purpose.  If none of
the foregoing sources are available, or, if available, not in form
or content sufficient for these purposes, the circulation factor
shall be determined from the taxpayer's books and records.

b)  When specific items of advertisements can be shown,
upon clear and convincing evidence, to have been distributed
solely to a limited regional or local geographic area in which
this state is located, the taxpayer may petition, or the Tax
Commission may require, that a portion of those receipts be
attributed to the sales factor numerator of this state on the basis
of a regional or local geographic area circulation factor and not
upon the basis of the circulation factor provided by H.2.a).  This
attribution shall be based upon the ratio that the taxpayer's
circulation to purchasers and subscribers located in this state of
the printed material containing specific items of advertising
bears to its total circulation of printed material to purchasers and
subscribers located within the regional or local geographic area.
This alternative attribution method shall be permitted only upon
the condition that receipts are not double counted or otherwise
included in the numerator of any other state.

c)  If the purchaser or subscriber is the United States
government or if the taxpayer is not taxable in a state, the gross
receipts from all sources, including the receipts from the sale of
printed material, from advertising, and from the sale, rental or
other use of the taxpayer's customer lists, or any portion thereof
that would have been attributed by the circulation factor to the
numerator of the sales factor for that state, shall be included in
the numerator of the sales factor of this state if the printed
material or other property is shipped from an office, store,
warehouse, factory, or other place of storage or business in this
state.

R865-6F-32.  Taxation of Financial Institutions Pursuant to
Utah Code Ann. Sections 59-7-302 through 59-7-321.

A.  Definitions.
1.  "Billing address" means the location indicated in the

books and records of the taxpayer on the first day of the taxable
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year, or on the later date in the taxable year when the customer
relationship began, where any notice, statement or bill relating
to a customer's account is mailed.

2.  "Borrower or credit card holder located in this state"
means:

a)  a borrower, other than a credit card holder, that is
engaged in a trade or business that maintains its commercial
domicile in this state; or

b)  a borrower that is not engaged in a trade or business, or
a credit card holder, whose billing address is in this state.

3.  "Commercial domicile" means:
a)  the place from which the trade or business is principally

managed and directed; or
b)  if a taxpayer is organized under the laws of a foreign

country, or of the Commonwealth of Puerto Rico, or any
territory or possession of the United States, that taxpayer's
commercial domicile shall be deemed for the purposes of this
rule to be the state of the United States or the District of
Columbia from which that taxpayer's trade or business in the
United States is principally managed and directed. It shall be
presumed, subject to rebuttal, that the location from which the
taxpayer's trade or business is principally managed and directed
is the state of the United States or the District of Columbia to
which the greatest number of employees are regularly connected
or out of which they are working, irrespective of where the
services of those employees are performed, as of the last day of
the taxable year.

4.  "Compensation" means wages, salaries, commissions,
and any other form of remuneration paid to employees for
personal services that are included in the employee's gross
income under the federal Internal Revenue Code.  In the case of
employees not subject to the federal Internal Revenue Code, the
determination of whether payments constitute gross income
under the federal Internal Revenue Code shall be made as
though those employees were subject to the federal Internal
Revenue Code.

5.  "Credit card" means a credit, travel, or entertainment
card.

6.  "Credit card issuer's reimbursement fee" means the fee
a taxpayer receives from a merchant's bank because one of the
persons to whom the taxpayer has issued a credit card has
charged merchandise or services to the credit card.

7.  "Employee" means, with respect to a particular taxpayer,
any individual who, under the usual common law rules
applicable in determining the employer-employee relationship,
has the status of an employee of that taxpayer.

8.  "Financial institution" means:
a)  any corporation or other business entity registered under

state law as a bank holding company or registered under the
Federal Bank Holding Company Act of 1956, as amended, or
registered as a savings and loan holding company under the
Federal National Housing Act, as amended;

b)  a national bank organized and existing as a national
bank association pursuant to the provisions of the National Bank
Act, 12 U.S.C. Sections21 et seq.;

c)  a savings association or federal savings bank as defined
in the Federal Deposit Insurance Act, 12 U.S.C. Section
1813(b)(1);

d)  any bank, industrial loan corporation, or thrift

institution incorporated or organized under the laws of any state;
e)  any corporation organized under the provisions of 12

U.S.C. Sections611 through 631.
f)  any agency or branch of a foreign depository as defined

in 12 U.S.C. Section3101;
g)  a production credit association organized under the

Federal Farm Credit Act of 1933, all of whose stock held by the
Federal Production Credit Corporation has been retired;

h)  any corporation whose voting stock is more than 50
percent owned, directly or indirectly, by any person or business
entity described in A.8.a) through A.8.g), other than an
insurance company taxable under Title 59, Chapter 9, Taxation
of Admitted Insurers;

i)  a corporation or other business entity that derives more
than 50 percent of its total gross income for financial accounting
purposes from finance leases.  For purposes of this subsection,
a "finance lease" shall mean any lease transaction that is the
functional equivalent of an extension of credit and that transfers
substantially all of the benefits and risks incident to the
ownership of property.  The phrase shall include any direct
financing lease or leverage lease that meets the criteria of
Financial Accounting Standards Board Statement No. 13,
Accounting for Leases, or any other lease that is accounted for
as a financing lease by a lessor under generally accepted
accounting principles.  For this classification to apply:

(1)  the average of the gross income in the current tax year
and immediately preceding two tax years must satisfy the more
than 50 percent requirement; and

(2)  gross income from incidental or occasional
transactions shall be disregarded;

j)  any other person or business entity, other than an
insurance company, a credit union exempt from the corporation
franchise tax under Section 59-7-102, a real estate broker, or a
securities dealer, that derives more than 50 percent of its gross
income from activities that a person described in A.8.b) through
A.8.g) and A.8.i) is authorized to transact.

(1)  For purposes of this subsection, the computation of
gross income shall not include income from non-recurring,
extraordinary items; and

(2)  The Tax Commission is authorized to exclude any
person from the application of A.8.j) upon receipt of proof, by
clear and convincing evidence, that the income-producing
activity of that person is not in substantial competition with
those persons described in A.8.b) through A.8.g) and A.8.i).

9.  "Gross rents" means the actual sum of money or other
consideration payable for the use or possession of property.

a)  Gross rents includes:
(1)  any amount payable for the use or possession of real

property or tangible property whether designated as a fixed sum
of money or as a percentage of receipts, profits or otherwise;

(2)  any amount payable as additional rent or in lieu of rent,
such as interest, taxes, insurance, repairs or any other amount
required to be paid by the terms of a lease or other arrangement;
and

(3)  a proportionate part of the cost of any improvement to
real property, made by or on behalf of the taxpayer, that reverts
to the owner or lessor upon termination of a lease or other
arrangement.  The amount included in gross rents is the amount
of amortization or depreciation allowed in computing the
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taxable income base for the taxable year.  However, where a
building is erected on leased land by or on behalf of the
taxpayer, the value of the land is determined by multiplying the
gross rent by eight and the value of the building is determined
in the same manner as if owned by the taxpayer.

b)  Gross rents does not include:
(1)  reasonable amounts payable as separate charges for

water and electric service furnished by the lessor;
(2)  reasonable amounts payable as service charges for

janitorial services furnished by the lessor;
(3)  reasonable amounts payable for storage, provided those

amounts are payable for space not designated and not under the
control of the taxpayer; and

(4)  that portion of any rental payment applicable to the
space subleased from the taxpayer and not used by the taxpayer.

10.  "Loan" means any extension of credit resulting from
direct negotiations between the taxpayer and the taxpayer's
customer, or the purchase, in whole or in part, of an extension
of credit from another.

a)  Loan includes participations, syndications, and leases
treated as loans for federal income tax purposes.

b)  Loan does not include properties treated as loans under
Section 595 of the federal Internal Revenue Code, futures or
forward contracts, options, notional principal contracts such as
swaps, credit card receivables, including purchased credit card
relationships, non-interest bearing balances due from depository
institutions, cash items in the process of collection, federal funds
sold, securities purchased under agreements to resell, assets held
in a trading account, securities, interests in a real estate
mortgage investment conduit as defined in Section 860D of the
Internal Revenue Code, or other mortgage-backed or asset-
backed security, and other similar items.

11.  "Loans secured by real property" means that fifty
percent or more of the aggregate value of the collateral used to
secure a loan or other obligation, when valued at fair market
value as of the time the original loan or obligation was incurred,
was real property.

12.  "Merchant discount" means the fee, or negotiated
discount, charged to a merchant by the taxpayer for the privilege
of participating in a program whereby a credit card is accepted
in payment for merchandise or services sold to the card holder.

13.  "Participation" means an extension of credit in which
an undivided ownership interest is held on a pro rata basis in a
single loan or pool of loans and related collateral.  In a loan
participation, the credit originator initially makes the loan and
then subsequently resells all or a portion of it to other lenders.
The participation may or may not be known to the borrower.

14.  "Person" means an individual, estate, trust, partnership,
corporation, and any other business entity.

15.  "Principal base of operations" means:
a)  with respect to transportation property, the place of

more or less permanent nature from which that property is
regularly directed or controlled; and

b)  with respect to an employee, the place of more or less
permanent nature from which the employee regularly:

(1)  starts his work and to which he customarily returns in
order to receive instructions from his employer;

(2)  communicates with his customers or other persons; or
(3)  performs any other functions necessary to the exercise

of his trade or profession at some other point or points.
16.  a) "Real property owned" and "tangible personal

property owned" mean real and tangible personal property,
respectively:

(1)  on which the taxpayer may claim depreciation for
federal income tax purposes; or

(2)  property to which the taxpayer holds legal title and on
which no other person may claim depreciation for federal
income tax purposes, or could claim depreciation if subject to
federal income tax.

b)  Real and tangible personal property do not include coin,
currency, or property acquired in lieu of or pursuant to a
foreclosure.

17.  "Regular place of business" means an office at which
the taxpayer carries on business in a regular and systematic
manner and is continuously maintained, occupied, and used by
employees of the taxpayer.

18.  "State" means a state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, any territory
or possession of the United States, or any foreign country.

19.  "Syndication" means an extension of credit in which
two or more persons fund and each person is at risk only up to
a specified percentage of the total extension of credit or up to a
specified dollar amount.

20.  "Taxable" means:
a)  a taxpayer is subject in another state to a net income tax,

a franchise tax measured by net income, a franchise tax for the
privilege of doing business, a corporate stock tax, including a
bank shares tax, a single business tax, an earned surplus tax, or
any tax imposed upon or measured by net income; or

b)  another state has jurisdiction to subject the taxpayer to
taxes regardless of whether that state actually imposes those
taxes.

21.  "Transportation property" means vehicles and vessels
capable of moving under their own power, such as aircraft,
trains, water vessels and motor vehicles, as well as any
equipment or containers attached to that property, such as
rolling stock, barges, and trailers.

B.  Apportionment and Allocation.
1.  A financial institution whose business activity is taxable

both within and without this state, or a financial institution
whose business activity is taxable within this state and is a
member of a unitary group that includes one or more financial
institutions where any member of the group is taxable without
this state, shall allocate and apportion its net income as provided
in this rule.  All items of nonbusiness income shall be allocated
pursuant to the provisions of Section 59-7-306.  A financial
institution organized under the laws of a foreign country, the
Commonwealth of Puerto Rico, or a territory or possession of
the United States, whose effectively connected income, as
defined under the federal Internal Revenue Code, is taxable both
within this state and within another state, other than the state in
which it is organized, shall allocate and apportion its net income
as provided in this rule.

2.  All business income shall be apportioned to this state by
multiplying that income by the apportionment percentage.  The
apportionment percentage is determined by adding the
taxpayer's receipts factor described in C., property factor
described in D., and payroll factor described in E., and dividing
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that sum by three.  If one of the factors is missing, the two
remaining factors are added and the sum is divided by two.  If
two of the factors are missing, the remaining factor is the
apportionment percentage.  A factor is missing if both its
numerator and denominator are zero, but not merely because its
numerator is zero.

3.  Each factor shall be computed according to the cash or
accrual method of accounting as used by the taxpayer for the
taxable year.

4.  If a unitary group of corporations filing a combined
report includes one or more corporations meeting the definition
of financial institution and one or more corporations that do not
meet that definition, the provisions of this rule regarding the
calculation of the property, payroll, and receipts factors of the
apportionment fraction shall apply only to those corporations
meeting the definition of financial institution.  Those
corporations not meeting the definition of financial institution
shall compute their apportionment data based on Tax
Commission rule R865-6f-8 or such other industry
apportionment rule adopted by the Tax Commission that may be
applicable.  The apportionment data of all members of the
unitary group shall be included in calculating a single
apportionment fraction for the unitary group.  The numerators
and denominators of the property, payroll, and receipts factors
of the financial institutions shall be added to the numerators and
denominators, respectively, of the property, payroll, and sales
factors of the nonfinancial institutions to determine the property,
payroll, and sales factors of the unitary group.

C.  Receipts Factor.
1.  In general.  The receipts factor is a fraction, the

numerator of which is the receipts of the taxpayer in this state
during the taxable year and the denominator of which is the
receipts of the taxpayer within and without this state during the
taxable year.  The method of calculating receipts for purposes of
the denominator is the same as the method used in determining
receipts for purposes of the numerator.  The receipts factor shall
include only those receipts that constitute business income and
are included in the computation of the apportionable income
base for the taxable year.

2.  Receipts from the lease of real property.  The numerator
of the receipts factor includes receipts from the lease or rental of
real property owned by the taxpayer and receipts from the
sublease of real property, if the property is located within this
state.

3.  Receipts from the lease of tangible personal property.
a)  Except as described in C.4., the numerator of the

receipts factor includes receipts from the lease or rental of
tangible personal property owned by the taxpayer if the property
is located within this state when it is first placed in service by
the lessee.

b)  Receipts from the lease or rental of transportation
property owned by the taxpayer are included in the numerator of
the receipts factor to the extent that the property is used in this
state.

(1)  The extent an aircraft will be deemed to be used in this
state and the amount of receipts that shall be included in the
numerator of this state's receipts factor are determined by
multiplying all the receipts from the lease or rental of the aircraft
by a fraction, the numerator of which is the number of landings

of the aircraft in this state and the denominator of which is the
total number of landings of the aircraft.

(2)  If the extent of the use of any transportation property
within this state cannot be determined, that property will be
deemed to be used wholly in the state in which the property has
its principal base of operations.

(3)  A motor vehicle will be deemed to be used wholly in
the state in which it is registered.

4.  Interest from loans secured by real property.
a)  The numerator of the receipts factor includes interest

and fees or penalties in the nature of interest from loans secured
by real property if the property is located within this state.  If the
property is located both within this state and one or more other
states, the receipts described in this subsection are included in
the numerator of the receipts factor if more than fifty percent of
the fair market value of the real property is located within this
state.  If more than fifty percent of the fair market value of the
real property is not located within any one state, the receipts
described in this subsection shall be included in the numerator
of the receipts factor if the borrower is located in this state.

b)  The determination of whether the real property securing
a loan is located within this state shall be made as of the time
the original agreement was made, and any and all subsequent
substitutions of collateral shall be disregarded.

5.  Interest from loans not secured by real property.  The
numerator of the receipts factor includes interest and fees or
penalties in the nature of interest from loans not secured by real
property if the borrower is located in this state.

6.  Net gains from the sale of loans.  The numerator of the
receipts factor includes net gains from the sale of loans.  Net
gains from the sale of loans includes income recorded under the
coupon stripping rules of Section 1286 of the Internal Revenue
Code.

a)  The amount of net gains, but not less than zero, from
the sale of loans secured by real property included in the
numerator is determined by multiplying the net gains by a
fraction the numerator of which is the amount included in the
numerator of the receipts factor pursuant to C.4., and the
denominator of which is the total amount of interest and fees or
penalties in the nature of interest from loans secured by real
property.

b)  The amount of net gains, but not less than zero, from
the sale of loans not secured by real property included in the
numerator is determined by multiplying the net gains by a
fraction the numerator of which is the amount included in the
numerator of the receipts factor pursuant to C.5., and the
denominator of which is the total amount of interest and fees or
penalties in the nature of interest from loans not secured by real
property.

7.  Receipts from credit card receivables.  The numerator
of the receipts factor includes interest and fees or penalties in
the nature of interest from credit card receivables and receipts
from fees charged to card holders, such as annual fees, if the
billing address of the card holder is in this state.

8.  Net gains from the sale of credit card receivables.  The
numerator of the receipts factor includes net gains, but not less
than zero, from the sale of credit card receivables multiplied by
a fraction, the numerator of which is the amount included in the
numerator of the receipts factor pursuant to C.7., and the
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denominator of which is the taxpayer's total amount of interest
and fees or penalties in the nature of interest from credit card
receivables and fees charged to card holders.

9.  Credit card issuer's reimbursement fees.  The numerator
of the receipts factor includes all credit card issuer's
reimbursement fees multiplied by a fraction, the numerator of
which is the amount included in the numerator of the receipts
factor pursuant to C.7., and the denominator of which is the
taxpayer's total amount of interest and fees or penalties in the
nature of interest from credit card receivables and fees charged
to card holders.

10.  Receipts from merchant discount.  The numerator of
the receipts factor includes receipts from merchant discount if
the commercial domicile of the merchant is in this state.  The
receipts shall be computed net of any cardholder charge backs,
but shall not be reduced by any interchange transaction fees or
by any issuer's reimbursement fees paid to another for charges
made by its card holders.

11.  Loan servicing fees.
a)  The numerator of the receipts factor includes loan

servicing fees derived from loans secured by real property
multiplied by a fraction the numerator of which is the amount
included in the numerator of the receipts factor pursuant to C.4.,
and the denominator of which is the total amount of interest and
fees or penalties in the nature of interest from loans secured by
real property.

b)  The numerator of the receipts factor includes loan
servicing fees derived from loans not secured by real property
multiplied by a fraction the numerator of which is the amount
included in the numerator of the receipts factor pursuant to C.5.,
and the denominator of which is the total amount of interest and
fees or penalties in the nature of interest from loans not secured
by real property.

c)  In circumstances in which the taxpayer receives loan
servicing fees for servicing either the secured or the unsecured
loans of another, the numerator of the receipts factor shall
include those fees if the borrower is located in this state.

12.  Receipts from services.  The numerator of the receipts
factor includes receipts from services not otherwise apportioned
under this section if the service is performed in this state.  If the
service is performed both within and without this state, the
numerator of the receipts factor includes receipts from services
not otherwise apportioned under this section if a greater
proportion of the income-producing activity is performed in this
state based on cost of performance.

13.  Receipts from investment assets and activities and
trading assets and activities.

a)  Interest, dividends, net gains, but not less than zero, and
other income from investment assets and activities and from
trading assets and activities shall be included in the receipts
factor.

b)  Investment assets and activities and trading assets and
activities include investments securities, trading account assets,
federal funds, securities purchased and sold under agreements
to resell or repurchase, options, futures contracts, forward
contracts, notional principal contracts such as swaps, equities,
and foreign currency transactions.

c)  The receipts factor shall include the following
investment and trading assets and activities:

(1)  The receipts factor shall include the amount by which
interest from federal funds sold and securities purchased under
resale agreements exceeds interest expense on federal funds
purchased and securities sold under repurchase agreements.

(2)  The receipts factor shall include the amount by which
interest, dividends, gains and other income from trading assets
and activities, including assets and activities in the matched
book and arbitrage book, and foreign currency transactions,
exceed amounts paid in lieu of interest, amounts paid in lieu of
dividends, and losses from those assets and activities.

d)  The numerator of the receipts factor includes interest,
dividends, net gains, but not less than zero, and other income
from investment assets and activities and from trading assets and
activities described in C.13. that are attributable to this state.

(1)  The amount of interest, dividends, net gains, but not
less than zero, and other income from investment assets and
activities in the investment accounts attributed to this state and
included in the numerator is determined by multiplying all such
income from assets and activities by a fraction, the numerator of
which is the average value of the assets properly assigned to a
regular place of business of the taxpayer within this state and the
denominator of which is the average value of all those assets.

(2)  The amount of interest from federal funds sold and
purchased and from securities purchased under resale
agreements and securities sold under repurchase agreements
attributable to this state and included in the numerator is
determined by multiplying the amount of those funds and
securities described in C.13.c)(1) by a fraction, the numerator of
which is the average value of federal funds sold and securities
purchased under agreements to resell that are properly assigned
to a regular place of business of the taxpayer within this state
and the denominator of which is the average value of all those
funds and securities.

(3)  The amount of interest, dividends, gains, and other
income from trading assets and activities, including assets and
activities in the matched book and arbitrage book and foreign
currency transactions, but excluding amounts described in
C.13.d)(1) and C.13.d)(2), attributable to this state and included
in the numerator is determined by multiplying the amount
described in C.13.c)(2) by a fraction, the numerator of which is
the average value of those trading assets that are properly
assigned to a regular place of business of the taxpayer within
this state and the denominator of which is the average value of
all those assets.

(4)  For purposes of this subsection, average value shall be
determined using the rules for determining the average value of
tangible personal property set forth in D.3. and D.4.

e)  In lieu of using the method set forth in C.13.d), the
taxpayer may elect, or the Tax Commission may require in order
to fairly represent the business activity of the taxpayer in this
state, the use of the method set forth in this subsection.

(1)  The amount of interest, dividends, net gains, but not
less than zero, and other income from investment assets and
activities in the investment account attributed to this state and
included in the numerator is determined by multiplying all
income from those assets and activities by a fraction, the
numerator of which is the gross income from those assets and
activities properly assigned to a regular place of business of the
taxpayer within this state and the denominator of which is the
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gross income from all those assets and activities.
(2)  The amount of interest from federal funds sold and

purchased and from securities purchased under resale
agreements and securities sold under repurchase agreements
attributable to this state and included in the numerator is
determined by multiplying the amount of those funds and
securities described in C.13.c)(1) by a fraction, the numerator of
which is the gross income from those funds and securities
properly assigned to a regular place of business of the taxpayer
within this state and the denominator of which is the gross
income from all those funds and securities.

(3)  The amount of interest, dividends, gains and other
income from trading assets and activities, including assets and
activities in the matched book and arbitrage book and foreign
currency transactions, but excluding amounts described in
C.13.e)(1) or C.13.e)(2), attributable to this state and included
in the numerator is determined by multiplying the amount
described in C.13.c)(2)by a fraction, the numerator of which is
the gross income from those trading assets and activities
properly assigned to a regular place of business of the taxpayer
within this state and the denominator of which is the gross
income from all those assets and activities.

f)  If the taxpayer elects or is required by the Tax
Commission to use the method set forth in C.13.e), the taxpayer
shall use this method on all subsequent returns unless the
taxpayer receives prior permission from the Tax Commission to
use, or the Tax Commission requires, a different method.

g)  The taxpayer shall have the burden of proving that an
investment asset or activity or trading asset or activity was
properly assigned to a regular place of business outside of this
state by demonstrating that the day-to-day decisions regarding
the asset or activity occurred at a regular place of business
outside this state.  Where the day-to-day decisions regarding an
investment asset or activity or trading asset or activity occur at
more than one regular place of business and one regular place of
business is in this state and one regular place of business is
outside this state, that asset or activity shall be considered to be
located at the regular place of business of the taxpayer where the
investment or trading policies or guidelines with respect to the
asset or activity are established.  Unless the taxpayer
demonstrates to the contrary, policies and guidelines shall be
presumed to be established at the commercial domicile of the
taxpayer.

14.  All other receipts.  The numerator of the receipts factor
includes all other receipts pursuant to the rules set forth in Rule
R865-6F-8(I) and (J).

15.  Attribution of certain receipts to commercial domicile.
a)  Except as provided in C.15.b), all receipts that would be

assigned under this section to a state in which the taxpayer is not
taxable shall be included in the numerator of the receipts factor
if the taxpayer's commercial domicile is in this state.

b)  (1) If a unitary group includes one or more financial
institutions, and if any member of the unitary group is subject to
the taxing jurisdiction of this state, the receipts of each financial
institution in the unitary group shall be included in the
numerator of this state's receipts factor as provided in C.1.
through C.14. rather than being attributed to the commercial
domicile of the financial institution as provided in C.15.a).

(2)  If a unitary group includes one or more financial

institutions whose commercial domicile is in this state, and if
any member of the unitary group is taxable in another state
under section 59-7-305, the receipts of each financial institution
in the unitary group that would be included in the numerator of
the other state's receipts factor under C.1. through C.14. may not
be included in the numerator of this state's receipts factor.

D.  Property Factor.
1.  In General.
a)  For taxpayers that do not elect to include the property

described in D.7. through D.9. within the property factor, the
property factor is a fraction, the numerator of which is the
average value of real property and tangible personal property
owned by or rented to the taxpayer that is located or used within
this state during the taxable year, and the denominator of which
is the average value of all that property located or used within
and without this state during the taxable year.

b)  For taxpayers that elect to include the property
described in D.7. through D.9. within the property factor, the
property factor is a fraction, the numerator of which is the
average value of real property and tangible personal property
owned by or rented to the taxpayer that is located or used within
this state during the taxable year, and the average value of the
taxpayer's loans and credit card receivables that are located
within this state during the taxable year, and the denominator of
which is the average value of all that property located or used
within and without this state during the taxable year.

2.  Property included.  The property factor shall include
only property the income or expenses of which are included, or
would have been included if not fully depreciated or expensed,
or depreciated or expensed to a nominal amount, in the
computation of the apportionable income base for the taxable
year.

3.  Value of property owned by the taxpayer.
a)  For taxpayers that do not elect to include the property

described in D.7. through D.9. within the property factor, the
value of real property and tangible personal property owned by
the taxpayer is the original cost or other basis of that property
for federal income tax purposes without regard to depletion,
depreciation or amortization.

b)  For taxpayers that elect to include the property
described in D.7. through D.9. within the property factor:

(1)  The value of real property and tangible personal
property owned by the taxpayer is the original cost or other
basis of that property for federal income tax purposes without
regard to depletion, depreciation or amortization.

(2)  Loans are valued at their outstanding principal balance,
without regard to any reserve for bad debts.  If a loan is
charged-off in whole or in part for federal income tax purposes,
the portion of the loan charged off is not outstanding.  A
specifically allocated reserve established pursuant to regulatory
or financial accounting guidelines that is treated as charged-off
for federal income tax purposes shall be treated as charged-off
for purposes of this rule.

(3)  Credit card receivables are valued at their outstanding
principal balance, without regard to any reserve for bad debts.
If a credit card receivable is charged-off in whole or in part for
federal income tax purposes, the portion of the receivable
charged-off is not outstanding.

4.  Average value of property owned by the taxpayer.  The
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average value of property owned by the taxpayer is computed on
an annual basis by adding the value of the property on the first
day of the taxable year and the value on the last day of the
taxable year and dividing the sum by two.

a)  If averaging on this basis does not properly reflect
average value, the Tax Commission may require averaging on a
more frequent basis, or the taxpayer may elect to average on a
more frequent basis.

b)  When averaging on a more frequent basis is required by
the Tax Commission or is elected by the taxpayer, the same
method of valuation must be used consistently by the taxpayer
with respect to property within and without this state and on all
subsequent returns unless the taxpayer receives prior permission
from the Tax Commission to use a different method, or the Tax
Commission requires a different method of determining average
value.

5.  Average value of real property and tangible personal
property rented to the taxpayer.

a)  The average value of real property and tangible personal
property that the taxpayer has rented from another and are not
treated as property owned by the taxpayer for federal income tax
purposes, shall be determined annually by multiplying the gross
rents payable during the taxable year by eight.

b)  If the use of the general method described in this
subsection results in inaccurate valuations of rented property,
any other method that properly reflects the value may be
adopted by the Tax Commission or by the taxpayer when
approved in writing by the Tax Commission.  Once approved,
that other method of valuation must be used on all subsequent
returns unless the taxpayer receives prior approval from the Tax
Commission to use a different method, or the Tax Commission
requires a different method of valuation.

6.  Location of real property and tangible personal property
owned or rented to the taxpayer.

a)  Except as described in D.6.b), real property and tangible
personal property owned by or rented to the taxpayer are
considered located within this state if they are physically
located, situated, or used within this state.

b)  Transportation property is included in the numerator of
the property factor to the extent that the property is used in this
state.

(1)  The extent an aircraft will be deemed to be used in this
state and the amount of value that shall be included in the
numerator of this state's property factor is determined by
multiplying the average value of the aircraft by a fraction, the
numerator of which is the number of landings of the aircraft in
this state and the denominator of which is the total number of
landings of the aircraft everywhere.

(2)  If the extent of the use of any transportation property
within this state cannot be determined, the property will be
deemed to be used wholly in the state in which the property has
its principal base of operations.

(3)  A motor vehicle will be deemed to be used wholly in
the state in which it is registered.

7.  Location of Loans.
a)  A loan is considered located within this state if it is

properly assigned to a regular place of business of the taxpayer
within this state.

b)  A loan is properly assigned to the regular place of

business with which it has a preponderance of substantive
contacts.  A loan assigned by the taxpayer to a regular place of
business without the state shall be presumed to have been
properly assigned if:

(1)  the taxpayer has assigned, in the regular course of its
business, the loan on its records to a regular place of business
consistent with federal or state regulatory requirements;

(2)  the assignment on its records is based upon substantive
contacts of the loan to the regular course of business; and

(3)  the taxpayer uses the records reflecting assignment of
loans for the filing of all state and local tax returns for which an
assignment of loans to a regular place of business is required.

c)  The presumption of proper assignment of a loan
provided in D.7.b) may be rebutted upon a showing by the Tax
Commission, supported by a preponderance of the evidence,
that the preponderance of substantive contacts regarding the
loan did not occur at the regular place of business to which it
was assigned on the taxpayer's records.  When the presumption
has been rebutted, the loan shall then be located within this state
if:

(1)  the taxpayer had a regular place of business within this
state at the time the loan was made; and

(2)  the taxpayer fails to show, by a preponderance of the
evidence, that the preponderance of substantive contacts
regarding the loan did not occur within this state.

d)  In the case of a loan assigned by the taxpayer to a place
without this state that is not a regular place of business, it shall
be presumed, subject to rebuttal by the taxpayer on a showing
supported by the preponderance of the evidence, that the
preponderance of substantive contacts regarding the loan
occurred within this state if, at the time the loan was made the
taxpayer's commercial domicile, as defined in this rule, was
within this state.

e)  To determine the state in which the preponderance of
substantive contacts relating to a loan have occurred, the facts
and circumstances regarding the loan at issue shall be reviewed
on a case-by-case basis, and consideration shall be given to
activities such as the solicitation, investigation, negotiation,
approval, and administration of the loan.

(1)  Solicitation.  Solicitation is either active or passive.
(a)  Active solicitation occurs when an employee of the

taxpayer initiates the contact with the customer.  The activity is
located at the regular place of business at which the taxpayer's
employee is regularly connected or working out of, regardless
of where the services of the employee were actually performed.

(b)  Passive solicitation occurs when the customer initiates
the contact with the taxpayer.  If the customer's initial contact
was not at a regular place of business of the taxpayer, the
regular place of business, if any, where the passive solicitation
occurred is determined by the facts in each case.

(2)  Investigation.  Investigation is the procedure whereby
employees of the taxpayer determine the credit-worthiness of
the customer as well as the degree of risk involved in making a
particular agreement.  The activity is located at the regular place
of business at which the taxpayer's employees are regularly
connected or working out of, regardless of where the services of
those employees were actually performed.

(3)  Negotiation.  Negotiation is the procedure whereby
employees of the taxpayer and its customer determine the terms
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of the agreement, such as amount, duration, interest rate,
frequency of repayment, currency denomination, and security
required.  The activity is located at the regular place of business
at which the taxpayer's employees are regularly connected or
working out of, regardless of where the services of those
employees were actually performed.

(4)  Approval.  Approval is the procedure whereby
employees or the board of directors of the taxpayer make the
final determination whether to enter into the agreement.

(a)  The activity is located at the regular place of business
at which the taxpayer's employees are regularly connected or
working out of, regardless of where the services of those
employees were actually performed.

(b)  If the board of directors makes the final determination,
the activity is located at the commercial domicile of the
taxpayer.

(5)  Administration.  Administration is the process of
managing the account.

(a)  Administration includes bookkeeping, collecting the
payments, corresponding with the customer, reporting to
management regarding the status of the agreement and
proceeding against the borrower or the security interest if the
borrower is in default.

(b)  The activity is located at the regular place of business
that oversees this activity.

8.  Location of credit card receivables.  For purposes of
determining the location of credit card receivables, credit card
receivables shall be treated as loans and shall be subject to the
provisions of D.7.

9.  Period for which properly assigned loan remains
assigned.  A loan that has been properly assigned to a state shall,
absent any change of material fact, remain assigned to that state
for the length of the original term of the loan.  Thereafter, the
loan may be properly assigned to another state if the loan has a
preponderance of substantive contact to a regular place of
business in that state.

10.  Each taxpayer shall make an initial election on whether
to include the property described in D.7. through D.9. within the
property factor.  The initial election is the election made or the
filing position taken on the first return filed after the effective
date of this rule.  This election is irrevocable for a period of
three years from the time the initial election is made, except in
the case where a substantial ownership change occurs and
commission approval is obtained to change the election.  After
the initial three-year period, the election may be revocable only
with the prior approval of the commission and shall require the
showing of a significant change in circumstance.

E.  Payroll factor.
1.  In general.  The payroll factor is a fraction, the

numerator of which is the total amount paid in this state during
the taxable year by the taxpayer for compensation and the
denominator of which is the total compensation paid by the
taxpayer both within and without this state during the taxable
year.  The payroll factor shall include only that compensation
included in the computation of the apportionable income tax
base for the taxable year.

2.  Compensation relating to nonbusiness income and
independent contractors.  The compensation of any employee
for services or activities connected with the production of

nonbusiness income, and payments made to any independent
contractor or any other person not properly classifiable as an
employee, shall be excluded from both the numerator and
denominator of this factor.

3.  When compensation paid in this state.  Compensation
is paid in this state if any one of the following tests, applied
consecutively, is met:

a)  The employee's services are performed entirely within
this state.

b)  The employee's services are performed both within and
without the state, but the service performed without the state is
incidental to the employee's service within the state.  The term
"incidental"means any service that is temporary or transitory in
nature, or that is rendered in connection with an isolated
transaction.

c)  If the employee's services are performed both within
and without this state, the employee's compensation will be
attributed to this state:

(1)  if the employee's principal base of operations is within
this state;

(2)  if there is no principal base of operations in any state
in which some part of the services are performed, but the place
from which the services are directed or controlled is in this
state; or

(3)  if the principal base of operations and the place from
which the services are directed or controlled are not in any state
in which some part of the service is performed but the
employee's residence is in this state.

F.  This rule is effective for taxable years beginning after
December 31, 1997.

R865-6F-33.  Taxation of Telecommunications Pursuant to
Utah Code Ann. Sections 59-7-302 through 59-7-321.

A.  Definitions.
1.  "Call" means a specific telecommunications

transmission as described in A.6.
2.  "Channel termination point" means the point at which

information can enter or leave the telecommunications network.
3.  "Communications channel" means a communications

path, which can be one-way or two-way, depending on the
channel, between two or more points.  The path may be
designed for the transmission of signals representing human
speech, digital or analog data, facsimile, or images.

4.  "Outerjurisdictional property" means tangible personal
property, such as orbiting satellites, undersea transmission
cables and the like, that are owned or rented by the taxpayer and
used in a telecommunications business, but that are not
physically located in any particular state.

5.  "Private telecommunications service" means a dedicated
telephone service that entitles the subscriber to the exclusive or
priority use of a communications channel or groups of
communications channels from one or more channel termination
points to another channel termination point.

6.  "Telecommunications" means the electronic
transmission of voice, data, image, and other information
through the use of any medium such as wires, cables,
electromagnetic waves, light waves, or any combination of those
or similar media now in existence or that might be devised, but
telecommunications does not include the information content of
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any such transmission.
7.  "Telecommunications service" means providing

telecommunications, including services provided by
telecommunication service resellers, for a charge and includes
telephone service, telegraph service, paging service, personal
communication services and mobile or cellular telephone
service, but does not include electronic information service or
Internet access service.

B.  Apportionment and Allocation.
1.  A corporation engaged in the business of

telecommunications that is taxable both within and without this
state, shall allocate and apportion its net income as provided in
this rule.  All items of nonbusiness income shall be allocated
pursuant to the provisions of Section 59-7-306.

2.  All business income shall be apportioned to this state by
multiplying that income by the apportionment percentage.  The
apportionment percentage is determined by adding the
taxpayer's receipts factor, property factor and payroll factor and
dividing that sum by three.  If one of the factors is missing, the
remaining factors are added and that sum is divided by two.  If
two of the factors are missing, the remaining factor is the
apportionment percentage.  A factor is missing if both its
numerator and denominator are zero.

3.  Except as otherwise provided in this rule, the property
factor shall be determined in accordance with Tax Commission
rule R865-6F-8(G), the payroll factor in accordance with rule
R865-6F-8(H) and the sales factor in accordance with rule
R865-6F-8(I).

C.  Property Factor.
1.  Outerjurisdictional property that is used by a taxpayer

in providing a telecommunications service shall be attributed to
this state based on the ratio of property within this state used in
providing that service, to property everywhere used in providing
the service, exclusive of property not located in any state.  The
term "property" as used herein refers to property includable in
the property factor of the Utah apportionment fraction as defined
in Tax Commission rule R865-6F-8(G).

D.  Sales Factor Numerator.
1.  The following sales and receipts from

telecommunications service other than interstate or international
private telecommunications service, shall be included in the
Utah sales and receipts numerator:

a)  receipts derived from charges for providing telephone
"access" from a location within Utah.  "Access" means that a call
can be made or received from a point within this state.  An
example of this type of receipt is a monthly subscriber fee billed
with reference to equipment located in Utah;

b)  receipts derived from charges for unlimited calling
privileges, if the charges are billed by reference to equipment
located in Utah;

c)  receipts derived from charges for individual toll calls
that originate and terminate in Utah;

d)  receipts derived from charges for individual toll calls
that either originate or terminate in Utah and are billed by
reference to a customer or equipment located in Utah;

e)  receipts derived from any other charges if the charges
are not includable in another state's sales factor numerator under
that state's law, and the customer's billing address is in Utah.

2.  Gross receipts derived from providing interstate and

international private telecommunications services shall be
determined as follows:

a)  If the segment of the interstate or international channel
between each termination point is separately billed, 100 percent
of the charge imposed at each termination point in this state and
for service in this state between those points is includable in the
Utah sales factor.  In addition, 50 percent of the charge imposed
for service between a channel termination point outside this
state and a point inside the state shall be included in the Utah
sales factor.  For purposes of this paragraph, termination points
shall be measured by the nearest termination point inside the
state to the first termination point outside the state.

b)  If each segment of the interstate or international channel
is not separately billed, the Utah sales shall be the same portion
of the interstate or international channel charge that the number
of channel termination points within this state bears to the total
number of channel termination points within and without this
state.

R865-6F-34.  Qualified Subchapter S Subsidiaries Pursuant
to Utah Code Ann. Section 59-7-701.

A.  "Qualified subchapter S subsidiary" means a qualified
subchapter S subsidiary as defined in Section 1361(b), Internal
Revenue Code.

B.  For purposes of Title 59, Chapter 7, Part 7, a qualified
subchapter S subsidiary shall be treated in the same manner as
it is treated for federal tax purposes under Section 1361(b),
Internal Revenue Code.

C.  An S corporation that owns one or more qualified
subchapter S subsidiaries must take into account the activities
of each qualified subchapter S subsidiary in determining
whether the S corporation parent is doing business in Utah.  For
purposes of this determination, all of a subsidiary's activities
will be attributed to the S corporation parent.

D.  For purposes of Title 59, Chapter 7, Part 7:
1.  the Utah property, payroll, and sales of each qualified

subchapter S subsidiary shall be added, respectively, to the Utah
property, payroll, and sales of the S corporation parent to
determine the numerators of the property, payroll, and sales
factors; and

2.  the total property, payroll, and sales of each qualified
subchapter S subsidiary shall be added, respectively, to the total
property, payroll, and sales of the S corporation parent to
determine the denominators of the property, payroll, and sales
factors.

E.  Except as provided in D., the apportionment fraction for
an S corporation shall be calculated based on Sections 59-7-311
through 59-7-321 and as provided in Tax Commission rule
R865-6F-8.

R865-6F-35.  S Corporation Determination of Tax Pursuant
to Utah Code Ann. Section 59-7-703.

A.  For purposes of Section 59-7-703(1)(a)(i), "items of
income or loss from Schedule K of the 1120S federal form"
shall be calculated by:

1.  adding back to the line on the Schedule K labeled
"Income (loss)" the amount included on that schedule for:

a)  charitable contributions; and
b)  total foreign taxes paid or accrued.
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2.  If the S corporation was not required to complete the
line labeled "Income (loss)" on the Schedule K, a pro forma
calculation of the amounts for charitable contributions and
foreign taxes paid or accrued, and of the amount that would
have been entered on the "Income (loss)" line shall be used for
purposes of this rule.

B.  The rate that the S corporation shall withhold for
nonresident shareholders shall be computed as follows:

1.  A deduction equal to 15 percent of the Utah income
attributable to nonresident shareholders shall be allowed in
place of a standard deduction, itemized deductions, personal
exemptions, federal tax determined for the same period, or any
other deductions.

a)  An S corporation that is entitled to subtract a loss
carryforward and that elected, under the laws in effect prior to
January 1, 1994, to use Option A as the method to pay its taxes,
shall apply the 15 percent deduction to Utah income attributable
to nonresident shareholders after the subtraction for loss
carryforwards.

2.  The tax shall be computed using the maximum Utah
individual income tax rate applied to the combined nonresident
shareholders' share of the S corporation's income after deduction
of the amount allowed under B.1.

C.  An S corporation with nonresident shareholders shall
complete Schedule N of form TC-20S, and shall provide the
following information for each nonresident shareholder:

1.  name;
2.  social security number;
3.  percentage of S corporation held; and
4.  amount of Utah tax paid or withheld on behalf of that

shareholder.

KEY:  taxation, franchises, historic preservation, trucking
industries
November 1, 2002 9-2-401
Notice of Continuation April 3, 2002 through

9-2-415
16-10a-1501

through
16-10a-1533
53B-8a-112

59-6-102
59-7-101
59-7-102
59-7-104
through

59-7-106
59-7-108
59-7-109
59-7-110
59-7-112
59-7-302
through

59-7-321
59-7-402
59-7-403
59-7-501
59-7-502
59-7-505

59-7-601
through

59-7-614
59-7-608
59-7-701
59-7-703

59-10-603
59-13-202



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 637

R865.  Tax Commission, Auditing.
R865-9I.  Income Tax.
R865-9I-2.  Definitions of Resident and Military Personnel
Pursuant to Utah Code Ann. Section 59-10-103.

A.  "Resident" or "resident taxpayer" means "resident
individual" as defined in Utah Code Ann. Section 59-10-103.

B.  "Nonresident" or "nonresident taxpayer" means
"nonresident individual" as defined in Utah Code Ann. Section
59-10-103.

C.  "Part-year resident" means an individual who changes
his status during the tax year from a resident to a nonresident or
from a nonresident to a resident.

D.  "Domicile" means the place where an individual has a
true, fixed, permanent home and principal establishment, and to
which place he has (whenever he is absent) the intention of
returning.  It is the place in which a person has voluntarily fixed
the habitation of himself and family, not for a mere special or
temporary purpose, but with the present intention of making a
permanent home.  After domicile has been established, two
things are necessary to create a new domicile:  first, an
abandonment of the old domicile; and second, the intention and
establishment of a new domicile.  The mere intention to abandon
a domicile once established is not of itself sufficient to create a
new domicile; for before a person can be said to have changed
his domicile, a new domicile must be shown.

E.  A person in active military service shall not lose his
domicile in Utah solely by reason of being absent under military
orders.  A person in active military service stationed in Utah
solely by reason of military orders does not thereby establish a
new domicile in this state for income tax purposes.  Reference:
Soldiers and Sailors Relief Act, Title 50, U.S. Code Section
574.

1.  It is possible for an individual in active military service
to change his domicile by definite intent supported by actions.
He may be required to prove any change by disclosing actions
taken.

2.  A nonresident serviceman is tax exempt only on his
active service pay; all other income is taxable as provided by the
nonresident provisions of the Utah law.

3.  The spouse of a person in active military service
generally is considered to have that person's domicile and is
subject to income tax laws and rules that apply to the service
person.

R865-9I-3.  Credit for Income Tax Paid by an Individual to
Another State Pursuant to Utah Code Ann. Section 59-10-
106.

A.  A Utah resident taxpayer is required to report his entire
state taxable income pursuant to Utah Code Ann. Section 59-10-
106 even though part of the income may be from sources outside
this state.

B.  Except to the extent allowed in D., a resident taxpayer
may claim the credit provided in Section 59-10-106 by:

1.  filing a resident Utah return showing the computation
of tax based on total income before any credit for taxes in
another state;

2.  attaching a schedule for each state to which taxes were
due, properly filled in to determine each allowable credit; and

3.  attaching a signed copy of each return filed in another

state for the same period.
C.  A part-year resident taxpayer may claim credit on that

portion of income subject to both Utah tax and tax in another
state.  The credit is claimed in the same manner as claimed by
a full-year resident, but only for that portion of the year that the
nonresident taxpayer was living in Utah.  A schedule of income
taxed in more than one state, apportioning income between
resident and nonresident status, must be attached to the part-
year resident return.

D.  For only those states in which a resident professional
athlete has participated in his team's composite return or
simplified withholding, a resident professional athlete may
claim the credit provided in Section 59-10-106 by:

1.  filing a resident Utah return showing the computation
of tax based on total income before any credit for taxes in
another state; and

2.  attaching a summary, prepared by the team or the team's
authorized representative, indicating both the amount of the
athlete's income allocated to all other states in which the athlete
has participated in his team's composite return or simplified
withholding, and the amount of income tax paid by the athlete
to those states.

E.  The credit allowable on the Utah return for taxes paid
to any other state shall be the smaller of the following:

1.  the amount of tax paid to the other state; or
2.  a percentage of the total Utah tax.  This percentage is

determined by dividing the total federal adjusted gross income
into the amount of the federal adjusted gross income taxed in
the other state.

R865-9I-4.  Equitable Adjustments Pursuant to Utah Code
Ann. Section 59-10-115.

A.  Every taxpayer shall report and the Tax Commission
shall make or allow such adjustments to the taxpayer's state
taxable income as are necessary to prevent the inclusion or
deduction for a second time on his Utah income tax return of
items involved in determining his federal taxable income.  Such
adjustments shall be made or allowed in an equitable manner as
defined in Utah Code Ann. 59-10-115 or as determined by the
Tax Commission consistent with provisions of the Individual
Income Tax Act.

B.  In computing the Utah portion of a nonresident's
federal adjusted gross income; any capital losses, net long-term
capital gains, and net operating losses shall be included only to
the extent that these items were not taken into account in
computing the taxable income of the taxpayer for state income
tax purposes for any taxable year prior to January 2, 1973.

R865-9I-6.  Returns by Husband and Wife When One is a
Resident and the Other is a Nonresident Pursuant to Utah
Code Ann. Section 59-10-119.

A.  Except as provided in B., a husband and wife, one
being a nonresident and the other a resident, who file a joint
federal income tax return, but separate state income tax returns
shall determine their separate state taxable income as follows:

1.  First, the amount of the total federal adjusted gross
income ("FAGI") pertaining to each spouse shall be determined.
Any adjustments that apply to both spouses shall be divided
between the spouses in proportion to the respective incomes of
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the spouses.
2.  Next, each spouse is allocated a portion of each

deduction and add back item.
a)  To determine this allocation, each spouse shall:
(1)  divide his or her own FAGI by the combined FAGI of

both spouses and round the resulting percentage to four decimal
places; and

(2)  multiply the resulting percentage by the deductions and
add back items.

b)  The deductions and add back items allowed are as
follows:

(1)  state income tax deducted as an itemized deduction on
federal Schedule A;

(2)  other items that must be added back to FAGI on the
state income tax return;

(3)  itemized or standard deduction;
(4)  state exemption for dependents;
(5)  one-half of the federal tax liability;
(6)  state income tax refund included on line 10 of the

federal income tax return; and
(7)  other state deductions.
3.  Each spouse shall claim his or her full state personal

exemption.
4.  Each spouse shall determine his or her separate tax

using the Utah tax rate schedules applicable to a husband and
wife filing separate returns.

B.  A husband and wife, one being a nonresident and the
other a resident, may use an alternate method of calculating their
separate state taxable incomes than the method provided in A.
if they can demonstrate to the satisfaction of the Tax
Commission that the alternate method more accurately reflects
their separate state taxable incomes.

R865-9I-7.  Change of Status As Resident or Nonresident
Pursuant to Utah Code Ann. Section 59-10-120.

A.  Definitions.
1.  "Part-year resident" means an individual that changes

status during the taxable year from resident to nonresident or
from nonresident to resident.

2.  "FAGI" means federal adjusted gross income, as defined
by Section 62, Internal Revenue Code.

B.  The state taxable income of a part-year resident shall be
a percentage of the amount that would have been state taxable
income if the taxpayer had been a full-year resident as
determined under Section 59-10-112.  This percentage is the
Utah portion of FAGI divided by the total FAGI, not to exceed
100 percent.

C.  The Utah portion of a part-year resident's FAGI shall be
determined as follows:

1.  Income from wages, salaries, tips and other
compensation earned while in a resident status and included in
the total FAGI shall be included in the Utah portion of the
FAGI.

2.  Dividends actually or constructively received while in
resident status shall be included in the Utah portion of FAGI.
Any dividend exclusion shall be deducted from the Utah portion
of FAGI using the percentage of excludable dividends received
while in resident status, compared to the total excludable
dividends.

3.  All interest actually or constructively received while in
resident status shall be included in the Utah portion of the
FAGI.

4.  All FAGI derived from Utah sources while in a
nonresident status, as determined under Section 59-10-117,
shall be included in the Utah portion of FAGI.

D.  Income or loss from businesses, rents, royalties,
partnerships, estates or trusts, small business corporations as
defined by Internal Revenue Code Section 1371(b), and farming
shall be included in the Utah portion of FAGI:

1.  if the activities involved were concluded, or the
taxpayer's connection with them terminated before or at the time
of change from resident to nonresident status; or

2.  if the activities were commenced or the taxpayer joined
them at the time or after the change from nonresident to resident
status.

Otherwise, such income or loss shall be included in the
Utah portion of FAGI only to the extent derived from Utah
sources as determined under Section 59-10-117.

E.  Moving expenses deducted on the federal return may be
deducted from the Utah portion of FAGI only to the extent that
they are for moving into Utah and within Utah.

F.  Employee business expenses may be deducted from the
Utah portion of FAGI only to the extent that they pertain to the
production of income included in the Utah portion of FAGI.

G.  Payments by a self-employed person to a retirement
plan that reduce the total FAGI may be deducted from the Utah
portion of FAGI in the same proportion that the related self-
employment income is included in the Utah portion of FAGI.

H.  Other income, losses or adjustments applicable in
determining total FAGI may be allowed or included in the Utah
portion of his FAGI only when the allowance or inclusion is
fair, equitable, and would be consistent with other requirements
of the act or these rules as determined by the Tax Commission.

R865-9I-8.  Proration When Two Returns Are Required
Pursuant to Utah Code Ann. Section 59-10-121.

A.  Two returns are not required when an individual
changes status as resident or nonresident.  Ordinarily, the total
of the taxable income that would be reported on two returns will
be included in one return.

B.  Only in unusual circumstances as determined by the
Tax Commission will the preparation of two returns be allowed
or required.  In this event, the returns shall be prepared in a fair
and equitable manner as approved or prescribed by the Tax
Commission consistent with Utah Code Ann. Section 59-10-121
and other pertinent provisions.

R865-9I-9.  Taxable Year Pursuant to Utah Code Ann.
Section 59-10-122.

A.  If a taxpayer's taxable year is changed to a taxable
period of less than 12 months as required by Utah Code Ann.
Section 59-10-122 and if he is required to convert his income
for the period to an annual basis for federal income tax
purposes, the taxpayer shall convert his income for the period of
less than a year to an annual basis for computing his state
income tax.

B.  Unless the Tax Commission determines a different
method consistent with requirements of the act is necessary or
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appropriate, the income tax of the taxpayer for the period of less
than 12 months shall be computed as follows:

1.  determine the state taxable income applicable to the
fractional part of the year and multiply this amount by 12;

2.  divide the product by the number of months in the
period to arrive at the state taxable income on an annualized
basis;

3.  compute the tax applicable to the state taxable income
as annualized;

4.  divide the tax as computed on the annualized state
taxable income by 12; and

5.  multiply the result by the number of months in the
period involved.

R865-9I-10.  Adjustments Between Taxable Years After
Change in Accounting Methods Pursuant to Utah Code Ann.
Section 59-10-124.

A.  If a taxpayer's state taxable income for any taxable year
is computed under a method of accounting different from the
method under which such income was computed for the
previous year, the taxpayer shall attach a statement to his return
setting forth all differences.  This statement shall specify the
amounts duplicated or omitted in full or in part as a result of
such change.  The Tax Commission shall make or allow any
necessary adjustments to prevent double inclusion or exclusion
of an item of gross income, or double allowance or disallowance
of an item of deduction or credit.

R865-9I-11.  Share of A Nonresident Estate or Trust, or Its
Beneficiaries In State Taxable Income Pursuant to Utah
Code Ann. Section 59-10-207.

A.  In determining the respective shares of the beneficiaries
and of the estate or trust referred to in Utah Code Ann. Section
59-10-207, consideration shall be given to the net amount of the
modifications described in Utah Code Ann. Sections 59-10-114
and 59-10-115.  This is particularly true for those that relate to
items of income, gain, loss, and deduction and that also enter
into the definition of distributable net income.  Otherwise, any
methods different from those prescribed in Utah Code Ann.
Section 59-10-207 of the act shall be used only if approved or
directed by the Tax Commission as being necessary to prevent
a substantial inequity in the allocation of such shares.

R865-9I-12.  Fiduciary Adjustment Pursuant to Utah Code
Ann. Section 59-10-210.

A.  The net amount of the modifications described in Utah
Code Ann. Sections 59-10-114 and 59-10-115 that relate to
items of income or deduction of an estate or trust may be
determined and used as the fiduciary adjustment.  Otherwise,
any methods different from those prescribed in Utah Code Ann.
Section 59-10-210 shall be used only if approved or directed by
the Tax Commission as being more appropriate and equitable in
specific cases.

R865-9I-13.  Nonresident's Share of Partnership or Limited
Liability Company Income Pursuant to Utah Code Ann.
Sections 59-10-116, 59-10-117, 59-10-118, and 59-10-303.

A.  Nonresident partners and nonresident members shall
keep adequate records to substantiate their determination or to

permit a determination by the Tax Commission of the part of
their adjusted gross income that was derived from or connected
with sources in this state.

B.  Partnerships and limited liability companies may file
form TC-65, Utah Partnership/Limited Liability Company
Return of Income, as a composite return on behalf of
nonresident partners or nonresident members that meet all of the
following conditions:

1.  Nonresident partners or nonresident members included
on the return may not have other income from Utah sources.
Resident partners and resident members may not be included on
the composite return.

2.  A schedule shall be included with the return listing all
nonresident partners or nonresident members included in the
composite filing.  The schedule shall list all of the following
information for each nonresident partner or nonresident
member:

a)  name;
b)  address;
c)  social security number;
d)  percentage of partnership or limited liability company

income;
e)  Utah income attributable to that partner or member.
3.  Nonresident partners or nonresident members that are

entitled to mineral production tax withholding credits,
agricultural off-highway gas tax credits, or other Utah credits,
may not be included in a composite filing, but must file form
TC-40NR, Nonresident or Part-year Resident Form Individual
Income Tax Return.

C.  The tax due on the composite return shall be computed
as follows:

1.  A deduction equal to 15 percent of the Utah taxable
income attributable to nonresident partners or nonresident
members included in the composite filing shall be allowed in
place of a standard deduction, itemized deductions, personal
exemptions, federal tax determined for the same period, or any
other deductions.

2.  The tax shall be computed using the maximum tax rate
applied to Utah taxable income attributable to Utah sources.

D.  The partnership's or limited liability company's federal
identification number shall be used on the form TC-65 in place
of a social security number.

R865-9I-14.  Requirement of Withholding Pursuant to Utah
Code Ann. Sections 59-10-401, 59-10-402, and 59-10-403.

A.  Except as otherwise provided in statute or this rule,
every employer shall withhold Utah income taxes from all
wages paid:

1.  to a nonresident employee for services performed within
Utah,

2.  to a resident employee for all services performed, even
though such services may be performed partially or wholly
without the state.

B.  If the services performed by a resident employee are
performed in another state of the United States, the District of
Columbia, or a possession of the United States that requires
withholding on wages earned, the withholding tax for Utah shall
be the Utah tax required to be withheld less the tax required to
be withheld under the laws, rules, and regulations of that other
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state, District of Columbia, or possession of the United States.
C.  If the duties of a nonresident employee involve work

both within and without the state, tax is withheld from that
portion of the total wages that is properly allocable to Utah.  The
method of allocation is subject to review by the Tax
Commission and may be subject to change if it is determined to
be improper.

D.  Income tax treatment of rail carrier and motor carrier
employees is governed by 49 U.S.C. Section 14503.

E.  Withholding required under Section 59-10-402 is
required for all wages that are:

1.  subject to withholding for federal income tax purposes;
2.  paid to individuals who are deemed employees as

determined by the Tax Commission, using Internal Revenue
Service guidelines.

F.  The number of exemptions claimed for federal
withholding shall be the number of exemptions claimed for state
withholding purposes.

G.  Employers should use Utah income tax withholding
schedules or tables published by the Tax Commission in
computing the amount of state income tax withheld from their
employees.

R865-9I-15.  Employees Incurring No Income Tax Liability
Pursuant to Utah Code Ann. Section 59-10-403.

A.  With reference to Utah Code Ann. Section 59-10-403,
an employer shall not be required to deduct and withhold Utah
income taxes from wages paid to an employee who has filed a
Federal Withholding Certificate, Form W-4E.

R865-9I-16.  Collection and Payment of Income Tax
Pursuant to Utah Code Ann. Section 59-10-406.

A.  Forms prescribed by the Tax Commission for the
purposes specified in Section 59-10-406 are:

1.  Form TC-96A, Utah Employer's Quarterly Income
Withholding Return and

2.  Form TC-96, Utah Employer's Withholding Tax Annual
Reconciliation Return.

B.  These forms shall be completed and used in accordance
with the instructions provided by the Tax Commission.

C.  Legible copies of the federal Form W-2 must show, in
addition to the name and address of the payee and payor, the
payor's Utah withholding tax account number, the amount of
payments made, the amounts of federal and Utah state income
tax withheld in each case, the social security number of the
payee and such other data as is required by the Tax Commission.
The form must carry the word Utah either printed or stamped
thereon in such a way as to clearly indicate the tax withheld was
for Utah in accordance with the Utah laws, as distinguished
from any other state or jurisdiction.

D.  Sufficient copies of the W-2 form must be furnished to
each taxpayer to enable attachment of a legible copy to the state
income tax return.

E.  If the employer fails to withhold the tax required under
Section 59-10-402, and thereafter, the income subject to
withholding is reported and the resulting tax is paid by the
recipient, any tax required to be withheld shall not be collected
from the employer.  However, the employer shall remain subject
to penalties and interest on the total amount of taxes that should

have been withheld.

R865-9I-17.  Time for Filing Withholding Tax Returns and
Payment of Withholding Taxes Pursuant to Utah Code Ann.
Sections 59-10-406 and 59-10- 407.

A.  This rule provides exceptions to the statutory
requirement that an employer shall file withholding tax returns
and pay withholding taxes quarterly.

B.  An employer may elect to file withholding tax returns
and pay withholding taxes on an annual basis for a calendar year
in which the employer:

1.  files a federal Schedule H; or
2.  withholds less than $1,000.
C.  The annual withholding return and payment under B.

are due by January 31 of the year succeeding the year for which
the payment and return apply.

D.  An employer withholding an average of $1,000 or more
per month shall file withholding tax returns and pay withholding
taxes on a monthly basis.

E.  The monthly withholding return and payment under D.
are due as prescribed in Section 59-10-407.

R865-9I-18.  Taxpayer Records, Statements, and Special
Returns Pursuant to Utah Code Ann. Section 59-10-501.

A.  Every taxpayer shall keep adequate records for income
tax purposes of a type which clearly reflect income and expense,
gain or loss, and all transactions necessary in the conduct of
business activities.

B.  Records of all transactions affecting income or expense,
or gain or loss, and of all transactions for which deductions may
be claimed, should be preserved by the taxpayer to enable
preparation of returns correctly and to substantiate claims.  All
such records shall be made available to an authorized agent of
the Tax Commission when requested, for review or audit.

R865-9I-19.  Returns By Husband and Wife Pursuant to
Utah Code Ann. Section 59-10-503.

A.  In the year a married person dies, the surviving spouse
may file a joint Utah return if a joint federal return was filed
except in cases where one spouse was a resident and the other
a nonresident.  In these cases, separate returns may be required
(see Section 59-10-503(1)(b) and Rule R865-9I-6).

R865-9I-20.  Returns Made By Fiduciaries and Receivers
Pursuant to Utah Code Ann. Section 59-10-504.

A.  Returns by fiduciaries and receivers shall be made in
accordance with forms and instructions provided by the Tax
Commission.  The fiduciary of any resident estate or trust or of
any nonresident estate or trust having income derived from Utah
sources and who is required to make a return for federal income
tax purposes shall make and file a corresponding return for state
income tax purposes.

1.  Each return shall include a listing of the beneficiaries
and their distributable shares of the state taxable income.

2.  In the case of a nonresident estate or trust, the return
shall include detailed information showing how the amount of
income derived from or connected with Utah sources was
determined.

B.  The fiduciary is required to pay the taxes on the income
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taxable to the estate or trust.  Liability for payment of the tax
attaches to the executor or administrator up to his discharge.  If
the executor or administrator failed to file a return as required by
law or failed to exercise due diligence in determining and
satisfying the tax liability, the liability is not extinguished until
the return is filed and paid.

C.  Liability for the tax also follows the estate itself. If by
reason of the distribution of the estate and the discharge of the
executor or administrator, it appears that collection of tax cannot
be made from the executor or administrator, each legatee or
distributee must account for his proportionate share of the tax
due and unpaid to the extent of the distributive share received by
him.

R865-9I-21.  Return By Partnership Pursuant to Utah Code
Ann. Section 59-10-507.

A.  Every partnership having a resident partner or having
any income derived from sources in this state (determined in
accordance with Utah Code Ann. Section 59-10-303 and Rule
R865-9I-13) shall file a return in accordance with forms and
instructions provided by the Tax Commission.

B.  If the partnership has income derived from or connected
with sources both inside and outside Utah and if any partner was
not a resident of Utah, the portion derived from or connected
with sources in this state must be determined and shown.

1.  They must be determined and shown for each item of
the partnership's, and each nonresident partner's, distributive
shares of income, credits, deductions, etc., shown on Schedules
K and K-1 of the federal return.

2.  The Utah portion may be shown alongside the total for
each item on the federal schedules K and K-1, or they may be
shown on an attachment to the Utah return.

R865-9I-22.  Signing of Returns and Other Documents
Pursuant to Utah Code Ann. Section 59-10-512.

A.  Any return, statement, or other document shall be
signed as required by specific provisions of the act or as
prescribed by forms or instructions furnished by the Tax
Commission.

B.  All returns filed with the Tax Commission must be
signed by the taxpayer or his duly authorized agent as provided
by law.  Unsigned returns are not valid returns for income tax
purposes and if unsigned, the benefits of proper filing may be
denied the taxpayer.

C.  Returns may be filed on forms prescribed and furnished
by the Tax Commission, or in lieu thereof, on reproduced or
facsimile copies, provided that the same information required on
the printed form for the same year is provided and the paper
used for such substitute return is equal in durability and weight
to 20 lb. bond.  Paper more brittle or lighter in weight than that
specified is not acceptable as a replacement for the regular
reporting forms.  The use of paper of lesser quality for
supporting schedules is permitted, providing the schedules are
clear and legible.

R865-9I-23.  Extension of Time to File Returns Pursuant to
Utah Code Ann. Section 59-10-516.

A.  A completed form TC-546, Prepayment of Income Tax,
must accompany the prepayment amount required by Section

59-10-516, if the prepayment is not in the form of withholding,
payments applied from previous year refunds, or credit
carryforwards.

B.  Interest shall be charged on any additional tax due
shown on the return in accordance with Section 59-1-402.
Interest is calculated from the original due date of the return to
the date the tax is paid and applies even when an extension of
time to file the return exists.

C.  Utah residents in military service, stationed outside the
United States, shall be granted an extension of time to file to the
15th day of the fourth month after their return to the United
States, or their discharge date, whichever is earlier.

R865-9I-24.  Timely Mailing Treated As Timely Filing
Pursuant to Utah Code Ann. Section 59-10-517.

A.  With reference to Section 59-10-517(3)(b), the
provisions of that statute that apply to registered mail shall also
apply in ordinary circumstances to certified mail.

R865-9I-26.  Petition For Redetermination of a Deficiency
Pursuant to Utah Code Ann. Section 59-10-533.

A.  A petition for redetermination of a deficiency shall be
in letter form, and in accordance with the requirements of Utah
Code Ann. Section 59-1-501, and effective January 1, 1988
shall conform with the Administrative Procedures Act.

R865-9I-27.  Redetermination of Tax Deficiency by Tax
Commission Pursuant to Utah Code Ann. Section 59-10-525.

A.  If a taxpayer disagrees or has questions about a notice
of deficiency, he may arrange to discuss these issues with
officials of the Audit Division of the Tax Commission.  This
must be done prior to filing a petition for determination.  The
taxpayer may present evidence, legal authority, and argument on
an informal basis with a view to reaching a mutual agreement to
proper settlement of the case.

B.  After a petition for redetermination has been filed, the
petitioner shall be granted the opportunity to present evidence,
legal authority, and argument in respect to the issues raised by
the pleadings.  Such presentations shall, under ordinary
circumstances, be made initially to designated officials of the
Audit Division of the Tax Commission with a view to resolving
the case or at least to clearly define the areas of disagreement.
If the case is not resolved in this way, and if the petitioner
requests, a hearing may be granted before the Tax Commission
to present evidence, legal authority and argument regarding the
areas of disagreement.  After such a hearing, the Tax
Commission shall promptly notify the petitioner of its decision
as prescribed in Utah Code Ann. Title 59, Chapter 1.

R865-9I-28.  Petition For Redetermination of Tax
Commission Action On Claim For Refund Pursuant to Utah
Code Ann. Section 59-10-533.

A.  A petition for redetermination of Tax Commission
action on a claim for refund shall be in letter form.  In addition
to the requirements of Utah Code Ann. Title 59, Chapter 1, the
claim shall cite the law or rules upon which petitioner relies as
a basis for the claim.  It must be supported by documentary
evidence to substantiate any facts upon which petitioner relies
to support all claims if the burden of proof is upon the taxpayer
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as provided in Utah Code Ann. Section 59-10-543.
B.  Any response to the Tax Commission's answer to the

petition must be filed by mail, in letter form, within 15 days of
receipt of the answer.

R865-9I-29.  Action of Tax Commission on Redetermination
Claim For Refund Pursuant to Utah Code Ann. Section 59-
10-535.

A.  With reference to Utah Code Ann. Section 59-10-535,
if a taxpayer disagrees with Tax Commission action on a claim
for refund, he shall be given the opportunity to present evidence,
legal authority, and argument in accordance with the same
procedures prescribed by Rule R865-9I-27 relative to
redetermination of deficiencies.

R865-9I-30.  Limitations on Assessment and Collection
Pursuant to Utah Code Ann. Section 59-10-536.

A.  If a taxpayer elects to defer a determination as to
applicability of the presumption that the activity is being
engaged in for profit as set forth in I.R.C. Section 183(d), he
shall notify the Tax Commission in writing of such election.  He
must also consent to assessment of tax pertaining to such
activity at any time within the five- or seven-year period plus a
reasonable additional period.

1.  In addition, the taxpayer shall immediately furnish to
the Tax Commission a copy of every waiver of the running of
the statute of limitations that he may give to the Internal
Revenue Service, and he shall at the same time give his consent
in writing that the waiver shall also apply to the time allowed for
assessment of tax by the Tax Commission.

2.  The taxpayer must notify the Tax Commission of any
audit actions or determinations made by the Internal Revenue
Service with respect to such activity.

R865-9I-32.  Confidentiality of Return Information,
Penalties, and Exchange of Information With The Internal
Revenue Service or Governmental Units Pursuant to Utah
Code Ann. Section 59-10-545.

A.  The amount of income and other particulars disclosed
by a taxpayer on his return or report required under the act is
strictly confidential and except in accordance with proper
judicial order, or as otherwise provided by law, may not be
divulged.

B.  A taxpayer, properly identified, may inspect his own
return.  He may also authorize to the satisfaction of the Tax
Commission, an agent to represent him and inspect his returns.
Such authorization must be in writing and may be limited or of
a continuing nature as specified.  A fee may be charged for
furnishing copies of returns or reports by the Tax Commission.

C.  Officers of the United States Internal Revenue Service,
upon being properly identified as such, may be granted
permission to inspect the returns or reports on file under this
chapter for the purpose of administering the federal tax law.  All
information, so obtained, must be used in the strictest
confidence for tax administration only.

R865-9I-33.  Reporting Miscellaneous Income Pursuant to
Utah Code Ann. Section 59-10-501.

A.  Legible copies of the federal Form 1099 or other

special forms for reporting rents, royalties, interest,
remuneration, etc., from Utah sources not subject to federal
withholding must be open to inspection and gathering of
information by authorized representatives of the Tax
Commission or submitted to the Tax Commission upon request.
These forms must show the name, address, social security
number, and other pertinent information pertaining to each
taxpayer, resident or nonresident of Utah, the amount and
purpose of the distribution clearly shown.

R865-9I-34.  Property Tax Relief For Individuals Pursuant
to Utah Code Ann. Sections 59-2-1201 through 59-2-1220.

A.  "Household" is determined as follows:
1.  For purposes of the homeowner's credit under Section

59-2-1208, household shall be determined as of January 1 of the
year in which the claim under that section is filed.

2.  For purposes of the renter's credit under Section 59-2-
1209, household shall be determined as of January 1 of the year
for which the claim is filed under that section.

B.  "Nontaxable income" includes:
1.  the amount of a federal child tax credit received under

Section 24 of the Internal Revenue Code that exceeded the
taxpayer's federal tax liability; and

2.  the amount of a federal earned income credit received
under Section 32 of the Internal Revenue Code that exceeded
the taxpayer's federal tax liability.

C.  "Nontaxable income" does not include:
1.  federal tax refunds;
2.  the amount of a federal child tax credit received under

Internal Revenue Code Section 24 that did not exceed the
taxpayer's federal tax liability;

3.  the amount of a federal earned income credit received
under Internal Revenue Code Section 32 that did not exceed the
taxpayer's federal tax liability;

4.  payments received under a reverse mortgage;
5.  payments or reimbursements to senior program

volunteers under United States Code Title 42, Section 5058; and
6.  gifts and bequests.
D.  "Property taxes accrued" does not mean that taxes can

be accumulated for two or more years and then claimed in one
year.

E.  A claimant who pays property taxes on a mobile home
and pays rent on the land on which the mobile home is situated
shall be eligible for a homeowner's credit for the property tax
paid on the mobile home and a renter's credit for the rent paid
on the land.

F.  State welfare assistance is not considered as public
funds for the payment of rent, and will not preclude a rebate.
However, assistance payments must be included in income.

G.  Where housing assistance payments are involved under
the Housing and Community Development Act, Title II, Section
8:

1.  only that portion of the rent paid by the tenant may be
claimed under the terms of the Circuit Breaker Act; and

2.  that portion of the rent paid by the federal government
to the landlord will not be considered as part of the household
income since it is not subject to a claim for rebate.

H.  Persons claiming a property tax exemption under Title
59, Chapter 2, Part 11 are not precluded from claiming a
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homeowner's or renter's credit.

R865-9I-37.  Enterprise Zone Individual Income Tax Credits
Pursuant to Utah Code Ann. Sections 9-2-401 through 9-2-
414.

A.  Definitions:
1.  "Business engaged in retail trade" means a business that

makes a retail sale as defined in Section 59-12-102.
2.  "Construction work" does not include facility

maintenance or repair work.
3.  "Employee" means a person who qualifies as an

employee under Internal Revenue Service Regulation 26 CFR
31.3401(c)(1).

4.  "Public utilities business" means a public utility under
Section 54-2-1.

5.  "Transfer" pursuant to Section 9-2-411, means the
relocation of assets and operations of a business, including
personnel, plant, property, and equipment.

B.  For purposes of the investment tax credit, an investment
is a qualifying investment if:

1.  The plant, equipment, or other depreciable property for
which the credit is taken is located within the boundaries of the
enterprise zone.

2.  The plant, equipment, or other depreciable property for
which the investment tax credit is taken is in a business that is
operational within the enterprise zone.

C.  The calculation of the number of full-time positions for
purposes of the credits allowed under Section 9-2-413(1)(a)
through (d) shall be based on the average number of employees
reported to the Department of Workforce Services for the four
quarters prior to the area's designation as an enterprise zone.

D.  To determine whether at least 51 percent of the
business firm's employees reside in the county in which the
enterprise zone is located, the business firm shall consider every
employee reported to the Department of Workforce Services for
the tax year for which an enterprise zone credit is sought.

E.  A business firm that conducts non-retail operations and
is engaged in retail trade qualifies for the credits under Section
9-2-413 if the retail trade operations constitute a de minimis
portion of the business firm's total operations.

F.  An employee whose duties include both non-
construction work and construction work does not perform a
construction job if the construction work performed by the
employee constitutes a de minimis portion of the employee's
total duties.

G.  Records and supporting documentation shall be
maintained for three years after the date any returns are filed to
support the credits taken.  For example:  If credits are originally
taken in 1988 and unused portions are carried forward to 1992,
records to support the original credits taken in 1988 must be
maintained for three years after the date the 1992 return is filed.

H.  If an enterprise zone designation is revoked prior to the
expiration of the period for which it was designated, only tax
credits earned prior to the loss of that designation will be
allowed.

R865-9I-38.  Pensions and Annuities Pursuant to Utah Code
Ann. Section 59-10-114.

A.  Amounts received by taxpayers from pension or annuity

plans described in Section 59-10-114 are not retirement income
for purposes of that section if:

1.  The amounts received are subject to the penalty or
additional tax imposed by I.R.C. sections 72(q) and (t); or

2.  The amounts are not subject to the penalty or additional
taxes imposed by I.R.C. Sections 72(q) and (t) because they are
a return of previously taxed contributions; or

3.  The amounts received are due to termination of
employment before reaching a normal retirement age as
established under the qualifying plan.

R865-9I-39.  Subtraction from Federal Taxable Income for
a Handicapped Child or Adult Pursuant to Utah Code Ann.
Section 59-10-114.

A.  The subtraction from income for handicapped children
and handicapped adults allowed under Section 59-10-114 must
be accompanied, for each year claimed, by the Disabled
Exemption Verification, form TC-40D.

R865-9I-41.  Historic Preservation Tax Credits Pursuant to
Utah Code Ann. Section 59-10-108.5.

A.  Definitions
1.  "Qualified rehabilitation expenditures" includes

architectural, engineering, and permit fees.
2.  "Qualified rehabilitation expenditures" does not include

movable furnishings.
3.  "Residential" as used in Section 59-10-108.5 applies

only to the use of the building after the project is completed.
B.  Taxpayers shall file an application for approval of all

proposed rehabilitation work with the Division of State History
prior to the completion of restoration or rehabilitation work on
the project.  The application shall be on a form provided by the
Division of State History.

C.  Rehabilitation work must receive a unique certification
number from the State Historic Preservation Office in order to
be eligible for the tax credit.

D.  In order to receive final certification and be issued a
unique certification number for the project, the following
conditions must be satisfied:

1.  The project approved under B. must be completed.
2.  Upon completion of the project, taxpayers shall notify

the State Historic Preservation Office and provide that office an
opportunity to review, examine, and audit the project.  In order
to be certified, a project shall be completed in accordance with
the approved plan and the Secretary of the Interior's Standards
for Rehabilitation.

3.  Taxpayers restoring buildings not already listed on the
National Register of Historic Places shall submit a complete
National Register Nomination Form.  If the nomination meets
National Register criteria, the State Historic Preservation Office
shall approve the nomination.

4.  Projects must be completed, and the $10,000
expenditure threshold required by Section 59-10-108.5 must be
met, within 36 months of the approval received pursuant to B.

5.  During the course of the project and for three years
thereafter, all work done on the building shall comply with the
Secretary of the Interior's standards for Rehabilitation.

E.  Proof of State Historic Preservation Office certification
shall be made by:
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1.  receiving an authorization form from the State Historic
Preservation Office containing the certification number;

2.  attaching that authorization form to the tax return for the
year in which the credit is claimed.

F.  Credit amounts shall be applied against Utah individual
income tax due in the tax year in which the project receives final
certification under D.

G.  Credit amounts greater than the amount of Utah
individual income tax due in a tax year shall be carried forward
to the extent provided by Section 59-10-108.5.

H.  Carryforward historic preservation tax credits shall be
applied against Utah individual income tax due before the
application of any historic preservation credits earned in the
current year and on a first-earned, first-used basis.

I.  Original records supporting the credit claimed must be
maintained for three years following the date the return was filed
claiming the credit.

R865-9I-42.  Order of Credits Applied Against Utah
Individual Income Tax Due Pursuant to Utah Code Ann.
Sections 9-2-413, 59-6- 102, 59-13-202, and Title 59, Chapter
10.

A.  Taxpayers shall deduct credits authorized by Sections
9-2- 413, 59-6-102, 59-13-202, and Title 59, Chapter 10 against
Utah individual income tax due in the following order:

1.  nonrefundable credits;
2.  nonrefundable credits with a carryforward;
3.  refundable credits.

R865-9I-44.  Compensation Received by Nonresident
Professional Athletes Pursuant to Utah Code Ann. Sections
59-10-116, 59-10-117, and 59-10-118.

A.  The Utah source income of a nonresident individual
who is a member of a professional athletic team includes that
portion of the individual's total compensation for services
rendered as a member of a professional athletic team during the
taxable year which, the number of duty days spent within the
state rendering services for the team in any manner during the
taxable year, bears to the total number of duty days spent both
within and without the state during the taxable year.

B.  Travel days that do not involve either a game, practice,
team meeting, promotional caravan or other similar team event
are not considered duty days spent in the state, but shall be
considered duty days spent within and without the state.

C.  Definitions.
1.  "Professional athletic team" includes any professional

baseball, basketball, football, soccer, or hockey team.
2.  "Member of a professional athletic team" shall include

those employees who are active players, players on the disabled
list, and any other persons required to travel and who do travel
with and perform services on behalf of a professional athletic
team on a regular basis.  This includes coaches, managers, and
trainers.

3.  "Duty days" means all days during the taxable year from
the beginning of the professional athletic team's official
preseason training period through the last game in which the
team competes or is scheduled to compete.

a)  Duty days shall also include days on which a member of
a professional athletic team renders a service for a team on a

date that does not fall within the period described in 3., for
example, participation in instructional leagues, the Pro Bowl, or
other promotional caravans.  Rendering a service includes
conducting training and rehabilitation activities, but only if
conducted at the facilities of the team.

b)  Included within duty days shall be game days, practice
days, days spent at team meetings, promotional caravans, and
preseason training camps, and days served with the team
through all postseason games in which the team competes or is
scheduled to compete.

c)  Duty days for any person who joins a team during the
season shall begin on the day that person joins the team, and for
a person who leaves a team shall end on the day that person
leaves the team.  If a person switches teams during a taxable
year, a separate duty day calculation shall be made for the
period that person was with each team.

d)  Days for which a member of a professional athletic
team is not compensated and is not rendering services for the
team in any manner, including days when the member of a
professional athletic team has been suspended without pay and
prohibited from performing any services for the team, shall not
be treated as duty days.

e)  Days for which a member of a professional athletic team
is on the disabled list shall be presumed not to be duty days
spent in the state.  They shall, however, be included in total duty
days spent within and without the state.

4.  "Total compensation for services rendered as a member
of a professional athletic team" means the total compensation
received during the taxable year for services rendered:

a)  from the beginning of the official preseason training
period through the last game in which the team competes or is
scheduled to compete during that taxable year; and

b)  during the taxable year on a date that does not fall
within the period in 4.a), for example, participation in
instructional leagues, the Pro Bowl, or promotional caravans.

5.  "Total compensation" includes salaries, wages, bonuses,
and any other type of compensation paid during the taxable year
to a member of a professional athletic team for services
performed in that year.

a)  Total compensation shall not include strike benefits,
severance pay, termination pay, contract or option-year buyout
payments, expansion or relocation payments, or any other
payments not related to services rendered to the team.

b)  For purposes of this rule, "bonuses" subject to the
allocation procedures described in A. are:

(1)  bonuses earned as a result of play during the season,
including performance bonuses, bonuses paid for championship,
playoff or bowl games played by a team, or for selection to all-
star league or other honorary positions; and

(2)  bonuses paid for signing a contract, unless all of the
following conditions are met:

(a)  the payment of the signing bonus is not conditional
upon the signee playing any games for the team, or performing
any subsequent services for the team, or even making the team;

(b)  the signing bonus is payable separately from the salary
and any other compensation; and

c)  the signing bonus is nonrefundable.
D.  The purpose of this rule is to apportion to the state, in

a fair and equitable manner, a nonresident member of a
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professional athletic team's total compensation for services
rendered as a member of a professional athletic team.  It is
presumed that application of the provisions of this rule will
result in a fair and equitable apportionment of that
compensation.  Where it is demonstrated that the method
provided under this rule does not fairly and equitably apportion
that compensation, the commission may require the member of
a professional athletic team to apportion that compensation
under a method the commission prescribes, as long as the
prescribed method results in a fair and equitable apportionment.

1.  If a nonresident member of a professional athletic team
demonstrates that the method provided under this rule does not
fairly and equitably apportion compensation, that member may
submit a proposal for an alternative method to apportion
compensation.  If approved, the proposed method must be fully
explained in the nonresident member of a professional athletic
team's nonresident personal income tax return for the state.

E.  Nonresident professional athletes shall keep adequate
records to substantiate their determination or to permit a
determination by the Tax Commission of the part of their
adjusted gross income that was derived from or connected with
sources in this state.

F.  Professional athletic teams shall file a composite return,
on a form prescribed by the commission, on behalf of
nonresident professional athletes that meet all of the following
conditions.

1.  Nonresident professional athletes included on the return
may not have other income from Utah sources.  Resident
professional athletes may not be included on a composite return.

2.  A schedule shall be included with the return, listing all
nonresident professional athletes included in the composite
filing.  The schedule shall list all of the following information
for each nonresident professional athlete:

a)  name;
b)  address;
c)  social security number;
d)  Utah income attributable to that nonresident

professional athlete.
3.  Nonresident professional athletes that are entitled to

mineral production tax withholding credits, agricultural off-
highway gas tax credits, or other Utah credits, may not be
included in a composite filing, but must file form TC-40NR,
Non or Part-year Resident Individual Income Tax Return.

4.  Participating team members must acknowledge through
their election that the composite return constitutes an
irrevocable filing and that they may not file an individual
income tax return in the taxing state for that year.

G.  The tax due on the composite return shall be computed
as follows.

1.  A deduction equal to 15 percent of the Utah taxable
income attributable to nonresident professional athletes included
in the composite filing shall be allowed in place of a standard
deduction, itemized deductions, personal exemptions, federal
tax determined for the same period, or any other deductions.

2.  The tax shall be computed using the maximum tax rate
applied to Utah taxable income attributable to Utah sources.

H.  The professional athletic team's federal identification
number shall be used on the composite form in place of a social
security number.

I.  This rule has retrospective application to January 1,
1995.

R865-9I-46.  Medical Savings Account Tax Deduction
Pursuant to Utah Code Ann. Sections 31A-32a-106 and 59-
10-114.

A.  Account administrators required to withhold penalties
from withdrawals pursuant to Section 31A-32a-105 shall hold
those penalties in trust for the state and shall submit those
withheld penalties to the commission along with form TC-97M,
Utah Medical Savings Account Reconciliation.

B.  In addition to the requirements of A., account
administrators shall file a form TC- 675M, Statement of
Withholding for Medical Savings Account, with the
commission, for each account holder.  The TC-675M shall
contain the following information for the calendar year:

1.  the beginning balance in the account;
2.  the amount contributed to the account;
3.  the account's earnings;
4.  distributions for qualified medical expenses;
5.  distributions for non-medical expenses not subject to

penalty;
6.  distributions for non-medical expenses subject to

penalty;
7.  the amount of penalty required to be withheld and

remitted to the state;
8.  the account administrator's administrative fee charged

to the account; and
9.  the ending balance in the account.
C.  The account administrator shall file forms TC-97M and

TC-675M with the commission on or before January 31 of the
year following the calendar year on which the forms are based.

D.  The account administrator shall provide each account
holder with a copy of the form TC-675M on or before January
31 of the year following the calendar year on which the TC-
675M is based.

E.  The account administrator shall maintain original
records supporting the amounts listed on the TC-675M for the
current year filing and the three previous year filings.

F.  Account holders must attach a copy of the TC-675M to
their state tax return to qualify for the deduction allowed under
Section 59-10-114.

R865-9I-47.  Withholding and Payment of Income Tax for
Members of the Armed Services Receiving Combat Pay
Pursuant to Utah Code Ann. Sections 59-10-408 and 59-10-
522.

A.  Income excluded from federal adjusted gross income as
combat pay shall be exempt from the withholding requirements
of Sections 59-10-401 through 59-10-407.

B.  Utah residents receiving combat pay qualify for an
extension of time to pay income taxes for a period not to exceed
the extension for filing returns provided in Tax Commission
rule R865-9I-23(C).

R865-9I-48.  Adoption Expenses Deduction Pursuant to Utah
Code Ann. Section 59-10-114.

A.  For purposes of the deduction for adoption expenses
under Section 59-10-114, adoption expenses include:
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1.  medical expenses associated with prenatal care,
childbirth, and neonatal care;

2.  fees paid to reimburse the state under Section 35A-3-
308;

3.  fees paid to an attorney or placement service for
arranging the adoption;

4.  all actual travel costs incurred exclusively for the
purpose of completing adoption arrangements; and

5.  living expenses of the birth mother if paid by the
adoptive parents as part of their adoption expenses and if in
conformance with Section 76-7-203.

B.  Adoption expenses do not include:
1.  food, clothing, or other routine expenses associated with

the child's care, other than necessary medical expenses, that
arise before the adoption is final;

2.  foster care expenses incurred prior to the application for
adoption; or

3.  legal expenses arising from custody actions subsequent
to the finalization of the adoption.

C.  Qualified adoption expenses may be deducted
regardless of whether the adoption process is terminated.

D.  The income tax deduction under Section 59-10-114
applies to the actual qualified adoption expenses of the birth
mother, the legal guardian of the birth mother or another
individual acting on behalf of the birth mother, or the adoptive
parents.

E.  Qualified adoption expenses must be deducted in the
tax year in which the expenses are paid by the party incurring
the expenses.

F.  Reimbursed adoption expenses for which a taxpayer has
taken the state income tax deduction, must be added to the
taxpayer's gross income in the tax year in which the expenses are
reimbursed.

R865-9I-49.  Higher Education Savings Incentive Program
Tax Deduction Pursuant to Utah Code Ann. Sections 53B-8a-
112 and 59-10-114.

A.  "Trust" means the Utah Educational Savings Plan Trust
created pursuant to Section 53B-8a-103.

B.  The trustee of the trust shall file a form TC-675H,
Statement of Account with the Utah Educational Savings Plan
Trust, with the commission, for each trust participant.  The TC-
675H shall contain the following information for the calendar
year:

1.  the amount contributed to the trust by the participant;
2.  the income earned on the participant's contributions to

the trust; and
3.  the amount refunded to the participant pursuant to

Section 53B-8a-109.
C.  The trustee of the trust shall file form TC-675H with the

commission on or before January 31 of the year following the
calendar year on which the forms are based.

D.  The trustee of the trust shall provide each trust
participant with a copy of the form TC-675H on or before
January 31 of the year following the calendar year on which the
TC-675H is based.

E.  The trustee of the trust shall maintain original records
supporting the amounts listed on the TC-675H for the current
year filing and the three previous year filings.

F.  Trust participants must attach a copy of the TC-675H
to their state tax return to qualify for the deduction allowed
under Section 59-10-114.

KEY:  historic preservation, income tax, tax returns,
enterprise zones
November 1, 2002 9-2-401
Notice of Continuation April 22, 2002 through
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59-2-1220
59-6-102

59-10
59-10-103
59-10-106
59-10-108
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59-10-122
59-10-124
59-10-127
59-10-128
59-10-129
59-10-130
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R873.  Tax Commission, Motor Vehicle.
R873-22M.  Motor Vehicle.
R873-22M-2.  Documentation Required and Procedures to
Follow to Register or Title Certain Vehicles Pursuant to
Utah Code Ann. Sections 41-1a-104 and 41-1a-108.

A.  To title or register a vehicle previously registered in a
nontitle state, an applicant must submit both of the following:

1.  the last certificate of registration;
2.  a lien search from the recording jurisdiction or an

"Affidavit of Ownership" in lieu of the lien search.
B.  To title or register a repossessed vehicle, an applicant

must submit both of the following:
1.  the outstanding certificate of title, with the lien recorded

in favor of the repossessor;
2.  an approved affidavit of repossession, signed by the lien

holder recorded on the certificate of title.
C.  To title or register a vehicle previously owned by the

U.S. Government, an applicant must submit a Certificate of
Release of a Motor Vehicle, Standard Form No. 97.

D.  To title or register a vehicle foreclosed by
advertisement, an applicant must submit each of the following:

1.  a certificate of sale bearing the notarized signature of
the person who conducted the sale.  The certificate must contain
the following information:

a.  date of sale;
b.  name of person to whom the vehicle was sold;
c.  complete description of the vehicle;
d.  amount due on the contract;
e.  date that the amount due became delinquent; and
f.  amount received from the sale of the vehicle.
2.  a copy of the notice sent to the owner and lien holder of

record;
3.  proof that notice was published two consecutive weeks

prior to sale.  If the notice was not published in a newspaper, an
affidavit of posting of notices must be furnished.  Posting must
be at least ten days prior to sale.

E.  To title or register a vehicle transferred by divorce
decree an applicant must submit each of the following:

1.  a certified copy of the divorce decree;
2.  the outstanding certificate of title;
3.  the last registration certificate.
F.  To title or register a vehicle when the current owner is

declared incompetent, an applicant must submit each of the
following:

1.  the outstanding certificate of title, endorsed for transfer
by the guardian;

2.  the last registration certificate;
3.  a certified copy of the court order appointing the

guardian.
G.  To title or register a vehicle purchased at impound

auction, an applicant must submit a certificate of sale that
contains the following information:

1.  legal basis under which the vehicle was impounded and
sold:

2.  a complete description of the vehicle;
3.  name of the purchaser;
4.  the notarized signature of the state, city, or county

official who conducted the sale.
H.  To title or register a vehicle transferred pursuant to a

power of attorney, an applicant must submit the properly
notarized power of attorney to the Tax Commission.

I.  To title or register a vehicle transferred from a deceased
owner when a survivorship affidavit is not applicable, the
applicant must submit the outstanding certificate of title and the
last registration card.  In addition, the applicant must submit one
of the following:

1.  a certified copy of the final decree of distribution;
2.  an order from the court confirming sale;
3.  an endorsement on the title by the administrator,

executor, or personal representative with a certified copy of
letters of administration, letters testamentary, or letters
appointing a personal representative attached.

a.  When the title is issued in joint ownership where the
owners names are connected with "and" or a "/" the survivor
may transfer ownership by endorsement only and by furnishing
proof of death of the other joint owner.

J.  The Tax Commission may issue a title or a dismantle
permit upon receipt of a court order or upon receipt of an
affidavit and surety bond when satisfactory documentary
evidence of ownership is lacking and the applicant has
exhausted all normal means of obtaining evidence of ownership.

1.  The affidavit must contain each of the following:
a)  a complete recital of facts explaining the absence of a

negotiable title or current registration for nontitle states;
b) an explanation of how the vehicle was obtained and

from whom;
c)  a statement indicating any outstanding liens or

encumbrances on the vehicle;
d)  a statement indicating where the vehicle was last titled

or registered;
e)  a description of the vehicle;
f)  any other items pertinent to the acquisition or

possession of the vehicle.
2.  The Tax Commission may issue a title or a dismantle

permit upon receipt of an affidavit and an indemnification
agreement holding the Tax Commission and its employees
harmless from any and all liability resulting from the issuance
of the title or dismantle permit if the vehicle satisfies each of the
following conditions:

a)  the vehicle is not a motorcycle;
b)  the vehicle has a value of $1,000 or less at the time of

application;
c)  the vehicle is six model years old or older.
3.  If the vehicle has a value of $1,000 or less at the time of

application, and the vehicle is not more than six model years
old, or the vehicle is a motorcycle, a title or dismantle permit
may not be issued until the vehicle is physically examined by a
qualified investigator appointed by the Tax Commission.

4.  If the vehicle has a value in excess of $1,000, the Tax
Commission may require a surety bond in addition to the
affidavit.  The amount of the surety bond may not exceed twice
the fair market value of the vehicle as determined by the Tax
Commission.

K.  To title or register a specially constructed or rebuilt
vehicle, an applicant shall furnish an affidavit of construction,
explaining the acquisition of essential parts and the date
construction was completed.  The affidavit must be supported
by bills of sale or invoices for the parts.
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1.  An application for an identification number must be
completed.  The assigned number shall be affixed to the vehicle
and inspected by a peace officer or an authorized agent of the
Tax Commission.

2.  The vehicle make shall be designated as "SPCN"
(specially constructed), and the year model shall be determined
according to the date the construction was completed.

3.  If satisfactory evidence of ownership is lacking, the
procedure outlined in J. shall be followed.

4.  In the case of a dune buggy or similar type vehicle
where the complete running gear and chassis of another vehicle
is used, the identification number of the vehicle used as the
primary base of the rebuilt vehicle shall be used for
identification and must correspond to the identification number
on the surrendered certificate of title.

5.  The rebuilt vehicle shall retain the manufacturer's name
as it appeared on the surrendered title. However, the word
"rebuilt" shall be placed on the application and on the face of
the title issued by the Tax Commission.  The type of body and
vehicle model may be changed to more accurately describe the
vehicle.  If a new body is used, the year model shall be
determined by the date the rebuilding is complete.  If only the
body style has been altered or changed, the vehicle shall retain
the year model stated on the surrendered title.

R873-22M-7.  Transfer of License Plates and Registration
for an Increase of Gross Laden Weight Pursuant to Utah
Code Ann. Section 41-1a-701.

A.  License plates and registration may not be transferred
under any of the following conditions:

1.  The license plates are lifetime trailer plates issued
pursuant to Section 41-1a-228.

2.  The newly acquired vehicle requires a different
registration period from that of the vehicle previously owned.

B.  License plates may be transferred only if the application
for transfer is made in the name of the original registered owner,
unless the owner's name has been changed by marriage, divorce,
or court order.

C.  Transferred license plates may not be displayed upon
the newly acquired vehicle until the registration has been
completed and a new registration card has been issued.

D.  The expiration date on the new registration card shall
be the same as that appearing on the original registration.

E.  If registration is based on gross laden weight and the
gross laden weight of a vehicle is increased during the
registration year, additional registration fees shall be collected
based on the following computations:

1.  Subtract the registration fee for the current year from the
registration fee for the increased weight.

2.  Multiply that difference by the percentage of the year
for which the vehicle will be registered at the increased weight.

F.  The holder of a three-month registration who seeks to
increase the gross laden weight of a vehicle shall pay the full
three-month registration fee for the increased weight.

R873-22M-8.  Expiration of Registration Pursuant to Utah
Code Ann. Sections 41-1a-211 and 41-1a-215.

A.  Registration issued for a period of three calendar
months, six calendar months, or nine calendar months, shall

expire at midnight on the last day of the third, sixth, or ninth
calendar month from the date issued.

B.  If an unexpired registration issued for three calendar
months, six calendar months, or nine calendar months is being
renewed, the expiration date shall be three calendar months, six
calendar months or nine calendar months from the month the
previous registration would have expired.

C.  When a temporary permit is issued as authorized under
Section 41-1a-211, the registration period shall begin on the
first day of the calendar month in which the first temporary
permit was issued.

R873-22M-11.  Copies of Registration Cards Pursuant to
Utah Code Ann. Section 41-1a- 214.

A.  In lieu of an original registration card, a copy of a
registration card may be carried in an intrastate commercial
vehicle or a vehicle owned or leased by this state or any of its
political subdivisions. Both the front and back of the registration
card must be copied.

R873-22M-14.  License Plates and Decals Pursuant to Utah
Code Ann. Sections 41-1a-215, 41-1a-401, and 41-1a-402.

A.  Except as provided under Section 41-1a-215(1), license
plates shall be renewed on a yearly basis until new license plates
are issued.

B.  For all license plates, except vintage vehicle license
plates, a month decal and year decal shall be issued upon the
first registration of the vehicle.  Upon each subsequent
registration, the vehicle owner shall receive only a year decal to
validate renewal.  The registration decals shall be applied as
follows:

1.  Decals displayed on license plates with black lettering
on a white background shall be applied to the lower left hand
corner of the rear license plate.

2.  Decals displayed on centennial license plates and
regular issue license plates with blue lettering on a white
background shall be applied to the upper left hand corner of the
rear license plate.

3.  Decals displayed on special group license plates shall be
applied to the upper right hand corner of the rear license plate
unless there is a plate indentation on the upper left hand corner
of the license plate.

4.  All registration decals issued for truck tractors shall be
applied to the front license plate in the position described in
either Subsection B.1. or B.2.

5.  All registration decals issued for motorcycles shall be
applied to the upper corner of the license plate opposite the
word "Utah".

C.  The month decal shall be displayed on the license plate
in the left position, and the year decal in the right position.

D.  The current year decal shall be placed over the previous
year decal.

E.  Whenever any license plate, month decal, or year decal
is lost or destroyed, a replacement shall be issued upon
application and payment of the established fees.

R873-22M-15.  Assigned and Replacement Vehicle
Identification Number System Pursuant to Utah Code Ann.
Section 41-1a-801.
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A.  The Tax Commission provides a standard Vehicle
Identification Number (VIN) plate for vehicles, snowmobiles,
trailers, and outboard boat motors that have never had a
distinguishing number or if the original VIN has been altered,
removed, or defaced.

B.  The owner of the unit will make application to the Tax
Commission on form TC-162 for an assigned or replacement
VIN.  In the event the applicant has no title to the unit, the
Motor Vehicle Division follows the procedure in Rule R873-
22M-2, to determine ownership.

C.  The vehicle may be subject to inspection and
investigation.  Upon determination of the validity of the
application, a vehicle identification plate is issued.

1.  In cases involving vehicles where the original plate has
been removed or obliterated but the original factory number can
be verified, a VIN plate is issued with the original VIN entered
by means of an approved procedure.

2.  In all other instances a prestamped VIN plate is issued
bearing an official Utah assigned VIN.

3.  The VIN plate must, under the supervision of the Tax
Commission, be attached to the unit as follows:

a)  passenger and commercial vehicles:
(1)  primary location is on a portion of the left front door

lock post;
(2)  secondary location is on a portion of the firewall, either

left or right side, whichever is most advantageous; (This
location is to be selected only when the VIN plate cannot be
attached to the lock posts.)

b)  motorcycles, snowmobiles, and outboard motors:
(1)  as near as possible to the original number location; (If

an original number, the VIN plate shall be affixed to the
headstock.)

c)  trailers:
(1)  primary location is on a portion of the right side of the

tongue or drawbar near the body;
(2)  secondary location is on a portion of the metal frame

near the front right corner;
d)  on units where it is not practical to install rivets, the

VIN plate may be attached by adhesive only.
D.  The Motor Vehicle Division is responsible for the

control, security, and distribution of the VIN plates and will
keep the necessary records and require regular reports from
designated branch offices.

E.  Following are the specifications of the official Utah
assigned identification plate and attachment accessories.

1.  Size will be 1 inch x 3 inches x .003 inch deep etched
to .002 inch with 1/8 inch radius corners.

2.  Material will be color anodized aluminum foil.
3.  Color will be blue background with silver lettering.
4.  Backing will be laminated with permanent pressure

sensitive adhesive.
5.  Control numbers will be serialized with 1/8 inch

permanent embossed or anodized numbers.
6.  The state seal will be in the left center, with appropriate

rivet areas designated.
7.  The assigned number will be prestamped using the

prefix of "UT."  The number series to include one letter and five
digits with the letter to identify the unit type as follows:

TABLE

     a)  Passenger and Commercial    P00001
     b)  Motorcycles                 M00001
     c)  Trailers                    T00001
     d)  Reconstructed vehicle       R00001
     e)  Outboard Motors             E00001
     f)  Snowmobiles                 S00001

R873-22M-16.  Authorization to Issue a Certificate of Title
Pursuant to Utah Code Ann. Section 41-1a-104.

A.  A lienholder who lawfully repossesses a vehicle may
apply for a certificate of title by paying the title fee and filing all
of the following documents:

1.  the outstanding Utah certificate of title showing the lien
recorded;

2.  a notarized affidavit of repossession, signed by the
lienholder of record;

3.  an application for title, properly signed and notarized.
B.  If the purpose of the certificate of title is to record a

new lien, or to rerecord a lien, and there is no change in the
registered owner, all of the following are required:

1.  the outstanding Utah certificate of title showing a
release of all prior liens;

2.  an application for title, properly signed and notarized;
3.  the title fee.
C.  In order to issue a new certificate of title showing the

assignee as the lienholder, an applicant shall submit all of the
following:

1.  the outstanding Utah certificate of title with the lien
recorded;

2.  an application for title showing the registered owner and
the new lienholder;

3.  the title fee.
D.  In lieu of the required owner's signature under

Subsection C.2., the application may be stamped "Assignment
of Lien Pursuant to Section 41-1a-607."

R873-22M-17.  Standards for State Impound Lots Pursuant
to Utah Code Ann. Section 41-1a-1101.

A.  An impound yard may be used by the Motor Vehicle
Division and peace officers only if all of the following
requirements are satisfied:

1.  The yard must be identified by a conspicuously placed,
well-maintained sign that:

a)  is at least 24 square feet in size;
b)  includes the business name, address, phone number,

and hours of business; and
c)  displays the impound yard identification number issued

by the Motor Vehicle Division in characters at least four inches
high.

2.  The yard shall maintain a hard-surfaced storage area of
concrete, black top, gravel, road base, or other similar material.

3.  The yard must have adequate lighting.
4.  A six-foot chain link or other similar fence that is

topped with three strands of barbed wire or razor security wire
must surround the yard.

5.  Spacing between vehicles must be adequate to allow
opening of vehicle doors without interfering with other vehicles
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or objects.
6.  An office shall be located on the premises of the yard.
a)  The yard office shall be staffed and open for public

business during normal business hours, Monday through Friday,
except for designated state and federal holidays.

b)  If the yard maintains multiple storage areas,
authorization may be requested from the Motor Vehicle
Division to maintain a central office facility in a location not to
exceed a 10 mile radius from any of its storage areas.

c)  If a central office is approved under Subsection 6.b)
above, the signs of all storage areas must provide the location of
the office.

7.  The yard shall provide compressed air and battery
boosting capabilities at no additional cost.

B. Persons who can demonstrate an ownership interest in
a car held at a state impound yard are allowed to enter the
vehicle during normal business hours and remove personal
property not attached to the vehicle upon signing a receipt for
the property with the yard.

1.  An individual has ownership interest in the vehicle if
he:

a)  is listed as a registered owner or lessee of the vehicle; or
b)  has possession of the vehicle title.
2.  An individual must show picture identification as

evidence of his ownership interest.
3.  The storage yard shall maintain a log of individuals who

have been given access to vehicles for the purpose of removing
personal property.

C.  Impound yards holding five or less vehicles in a month
may be required to tow those vehicles to another yard for the
purpose of centralizing sales of vehicles or, at the discretion of
the Motor Vehicle Division, be required to hold the vehicles
until additional impounded vehicles may be included.

D.  Operators of impound yards shall remove license plates
from impounded vehicles prior to the time of sale and turn them
over to the Tax Commission at the time the vehicles are sold.

E.  The Motor Vehicle Division has the authority to review
the qualifications of state impound yards to assure compliance
with the requirements set forth in this rule.  Any yard not in
compliance shall be notified in writing and given 30 days from
that notice to rectify any noncompliance.  If no action or
insufficient action is taken by the impound yard, the Motor
Vehicle Division may order it to be suspended as a state
impound yard.  Any yard contesting suspension, or any yard
directly and adversely affected by the Motor Vehicle Division's
refusal to designate it a state impound yard, has the right to
appeal that suspension to the Tax Commission.

R873-22M-20.  Aircraft Registration Pursuant to Utah Code
Ann. Sections 72-10-102, 72-10-109 through 72-10-112.

A.  "Aircraft" is as defined in Section 72-10-102.
1.  Aircraft includes fixed wing airplanes, balloons,

airships, and any other contrivance subject to the registration
requirements of the Federal Aviation Administration (FAA).

2.  Aircraft does not include ultralight vehicles or hang
gliders.

B.  For purposes of this rule, all aircraft that meet
requirements for registration by the FAA are subject to annual
registration in this state.  FAA registration documents must be

made available for review at the time application for state
registration is made.

C.  The registration period is from January 1 through
December 31.  Newly purchased aircraft and aircraft moved to
Utah from another state shall be registered immediately.  A
grace period to January 31 is allowed for renewal registrations.

D.  A registration fee shall be collected at the time of
registration.  This fee shall be paid every time the registration
changes and every time the registration is renewed.

E.  If an aircraft is purchased or moved to Utah during the
year and newly registered in Utah, the registration fee shall be
prorated based on the number of months remaining in the
registration period.

1.  For Purposes of determining the number of months
remaining in the registration period, the month during which the
aircraft is originally registered shall be considered a full month.

2.  For example, if an aircraft is newly registered in Utah
on July 31, 50 percent of the registration fee shall be paid at the
time of original registration.

F.  Aircraft assessed as part of an airline by the Tax
Commission are exempt from the registration requirements of
Section 72-10-109. Aircraft centrally assessed by the Tax
Commission and not part of an airline remain subject to taxation
as property and are subject to the registration requirements of
Section 72-10-109.

G.  Aircraft not legally registered are subject to seizure and
impound under the provisions of Section 72-10-112.

H.  The registration certificate shall be surrendered upon
the sale of an aircraft or at the time of registration renewal.  A
duplicate certificate may be obtained for a fee.

I.  The Utah decal shall be displayed on the registered
aircraft in accordance with instructions given with the decal.
Decals must be applied and maintained in a manner that permits
identification of the calendar-year expiration date and the
registration number.  In the event of loss or damage, a decal
replacement shall be obtained for a fee.

R873-22M-22.  Salvage Certificate and Branded Title
Pursuant to Utah Code Ann. Sections 41-1a-522, 41-1a-1001,
41-1a-1004, and 41-1a-1009 through 41-1a-1011.

A.  If a vehicle with an out-of-state branded title is
roadworthy, a comparably branded Utah certificate of title may
be issued upon proper application and payment of applicable
fees.

B.  The Utah registration of a vehicle qualifying for any of
the following designations expires effective with that
qualification or declaration and the title to that vehicle is
restricted from that time:

1.  salvage vehicle,
2.  dismantled vehicle,
3.  any vehicle for which a dismantling permit has been

issued in accordance with Section 41-1a-1010;
4.  any vehicle for which a certificate of abandoned and

inoperable vehicle has been issued in accordance with Section
41-1a-1009; and

5.  manufacturer buyback nonconforming vehicle.
C.  For purposes of Section 41-1a-1001, the cost to repair

or restore a vehicle for safe operation is the total cost shown on
a certified and notarized repair order or estimate from an
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authorized representative of an insurance adjusting firm, or a
bonded Utah automobile dealer or body shop.  The repair order
or estimate must be current at the time of application and must
show all costs, including a detailed list of all parts, materials,
and labor, required to repair the vehicle.

R873-22M-23.  Registration Information Update for Vintage
Vehicle Special Group License Plates Pursuant to Utah Code
Ann. Section 41-1a-1209.

A.  The registration information update for vintage vehicle
plates required by Section 41-1a-1209 shall be due on July 1,
1995, and every five years thereafter.

R873-22M-24.  Salvage Vehicle Definitions Pursuant to Utah
Code Ann. Sections 41-1a-1001 and 41-1a-1002.

A.  "Cosmetic repairs" means repairs that are not necessary
to promote the structural soundness or safety of the vehicle or to
prevent accelerated wear or deterioration.

1.  Cosmetic repairs include:
a)  cracks or chips in windows if the vehicle will pass a

safety inspection;
b)  paint chips or scratches that do not extend below the

rust preventive primer coating;
c)  decals or decorative paint;
d)  decorative molding and trim made from plastic, light

metal, or other similar material;
e)  hood ornaments;
f)  wheel covers;
g)  final coats of paint applied over any rust preventive

primer, primer surfacer, or primer sealer;
h)  vinyl roof covers or imitation convertible tops;
i)  rubber inserts in bumpers or bumper guards; and
j)  minor damage to seats, dashboard, door panels, carpet,

headliner, or other interior components if the damage does not
affect the comfort of the driver or passengers, or the safe
operation of the vehicle.

2.  Cosmetic repairs do not include:
a)  primer coats or sealer necessary to prevent deterioration

of any structural body component, such as fenders, doors, hood,
or roof;

b)  repair or replacement of any sheet metal;
c)  repair or replacement of exterior or interior body panels;
d)  repair or replacement of mounting or attachment

brackets and all other components and attaching hardware
associated with the body of the vehicle; and

e)  cracks or chips in windows if the vehicle will not pass
a safety inspection.

3.  The determination of whether a specific repair is
cosmetic shall be made by the Administrator of the Motor
Vehicle Enforcement Division.

B.  "Collision estimating guide recognized by the Motor
Vehicle Enforcement Division" means the current edition of the:

1.  Mitchell Collision Estimating Guide;
2.  Motor Estimating Guide;
3.  Delmar Auto Series Complete Automotive Estimating;
4.  CCC Autobody Systems EZEst Software;
5.  ADP Collision Estimating Services; or
6.  an equivalent estimating guide recognized by the

industry.

C.  For purposes of Section 41-1a-1002, the determination
of whether a vehicle is seven years old or older is made by
subtracting the model year of the vehicle from the current
calendar year.

R873-22M-25.  Written Notification of a Salvage Certificate
or Branded Title Pursuant to Utah Code Ann. Section 41-1a-
1004.

A.  The Motor Vehicle Division shall brand a vehicle's title
if, at the time of initial registration or transfer of ownership,
evidence exists that the vehicle is a salvage vehicle.

B.  Written notification that a vehicle has been issued a
salvage certificate or branded title shall be made to a
prospective purchaser on a form approved by the Administrator
of the Motor Vehicle Enforcement Division.

C.  The form must clearly and conspicuously disclose that
the vehicle has been issued a salvage certificate or branded title.

D.  The form must be presented to and signed by the
prospective purchaser and the prospective lienholder, if any,
prior to the sale of the vehicle.

E.  If the seller of the vehicle is a dealer, the form must be
prominently displayed in the lower passenger-side corner of the
windshield for the period of time the vehicle is on display for
sale.

F.  The original disclosure form shall be given to the
purchaser and a copy shall be given to the new lienholder, if
any.  A copy shall be kept on file by the seller for a period of
three years from the date of sale if the seller is a dealer.

R873-22M-26.  Interim Inspections and Repair Standards
Pursuant to Utah Code Ann. Section 41-1a-1002.

A.  Each certified vehicle inspector shall independently
determine:

1.  if one or more interim inspections are required; and
2.  when any required interim inspection shall be made.
B.  A vehicle that is repaired beyond the point of a required

interim inspection prior to that interim inspection may not
receive an unbranded title.

C.  A vehicle is repaired in accordance with Motor Vehicle
Enforcement Division standards if it meets or exceeds the
standards established by the Inter-Industry Conference on Auto
Collision Repair ("I-CAR").

1.  Repairs must be performed in licensed body shops.
2.  All repairs must be certified by an individual who:
a)  owns or is employed by that body shop;
b)  has repaired the vehicle or supervised any repairs he did

not make;
c)  is certified with I-CAR for structural repair and has

either five years experience in repairing structural collision
damage in a licensed body shop, or three years experience in
repairing structural collision damage in a licensed body shop
and an associate degree in the structural repair of an automobile
from an accredited institution; and

d)  completes ten hours of division approved continuing
training in repair of structural collision damage every three
years.

D.  Individuals certifying repairs under Subsection (C)
must be certified with I-CAR by January 1, 1994.

E.  A person who repairs or replaces major damage



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 652

identified by a certified vehicle inspector shall keep records of
the repairs made, and the time required to make those repairs,
for a period of three years from the date of repair.

R873-22M-27.  Issuance of Special Group License Plates
Pursuant to Utah Code Ann. Sections 41-1a-408, 41-1a-409
and 41-1a-414.

A.  Legislature special group license plates shall be issued
to current members of the Utah Legislature upon application and
payment of the applicable fees.

1.  These special group license plates shall carry the letter
combination SEN or REP with the number of the district from
which the legislator was elected or appointed.

2.  State legislators may, upon payment of the requisite
registration fees, register a maximum of two vehicles with
legislature special group license plates.

3.  Upon leaving office, a legislator may not display the
Legislature special group license plates on any motor vehicle.
Legislators not reelected to office may not display the
Legislature special group license plates after December 31 of the
election year.  Legislators leaving office or not reelected to
office shall be issued regular license plates at no charge.

B.  United States Congress special group license plates
shall be issued to current members of the United States
Congress upon application and payment of the applicable fees.

1.  These special group license plates shall carry, in the
case of representatives, the letter combination HR, followed by
the number of the district from which the representative was
elected or appointed, or, in the case of senators, USS 1 or USS
2, signifying the senior and junior senators.

2.  Upon leaving office, members of Congress may not
display United States Congress special group license plates on
any motor vehicle.  Members of Congress not reelected to office
may not display United States Congress special group license
plates after December 31 of the election year.  Members of
Congress leaving office or not reelected to office shall be issued
regular license plates at no charge.

C.  Survivor of the Japanese attack on Pearl Harbor special
group license plates shall be issued to qualified U.S. military
veterans upon application and payment of the applicable fees.

1.  Only those U.S. military veterans who provide a copy
of their discharge papers, notice of separation, or other
government issued document acceptable to the division
verifying dates and locations of active service, or who present
evidence of membership in the Pearl Harbor Survivors
Association, qualify for issuance of this special group license
plate.

2.  Motor vehicles displaying these plates shall be
registered and titled in, or registered and leased in, the name of
the veteran or the veteran and the spouse.  Upon the death of the
veteran, the surviving spouse may, upon application to the
division, retain the special license plates so long as the surviving
spouse remains unmarried.

D.  Former prisoner of war special group license plates
shall be issued to qualified U.S. military veterans upon
application and payment of the applicable fees.

1.  Only those U.S. military veterans who provide a copy
of their discharge papers, notice of separation, or other
government issued document acceptable to the division

indicating that the veteran was classified as a prisoner of war
qualify for issuance of this special group license plate.

2.  Motor vehicles displaying these plates shall be
registered and titled in, or registered and leased in, the name of
the veteran or the veteran and the spouse.  Upon the death of the
veteran, the surviving spouse may, upon application to the
division, retain the special license plates so long as the surviving
spouse remains unmarried.

E.  Recipient of a purple heart special group license plates
shall be issued to qualified U.S. military veterans upon
application and payment of the applicable fees.

1.  Only those U.S. military veterans who provide a copy
of their discharge papers, notice of separation, or other
government issued document acceptable to the division
indicating the veteran was awarded the purple heart, or who
present evidence of current membership in the Military Order of
the Purple Heart, qualify for issuance of this special group
license plate.

2.  Motor vehicles displaying these plates shall be
registered and titled in, or registered and leased in, the name of
the veteran or the veteran and the spouse.  Upon the death of the
veteran, the surviving spouse may, upon application to the
division, retain the special license plates so long as the surviving
spouse remains unmarried.

F.  National Guard special group license plates shall be
issued to active members of the Utah National Guard upon
application and payment of the applicable fees.

1.  To qualify for this special group license plate,
applicants must present a current military identification card
which shows active membership in the Utah National Guard.

G.  Disabled special group license plates shall be issued to
persons with disabilities which limit or impair their ability to
walk and for vehicles that are used by an organization primarily
to transport persons with disabilities that limit or impair their
ability to walk, upon application and payment of the applicable
fees.

1.  Persons with disabilities which limit or impair the
ability to walk as defined in Uniform System for Handicapped
Parking, 58 Fed. Reg. 10328, 10329 (1991), which is adopted
and incorporated by reference.

2.  An applicant for this special group license plate shall
present a licensed physician's certification upon initial
application, stating that the applicant has a permanent disability
which limits or impairs ability to walk, or sign an affidavit
attesting that the vehicle is used by an organization primarily for
the transportation of persons with disabilities that limit or impair
their ability to walk.

3.  The Tax Commission may, on a case by case basis,
issue disabled special group license plates to persons with
disabilities other than disabilities which limit or impair the
ability to walk.

4.  The fee for the issuance of a handicapped person special
group license plate shall not exceed the fee charged for a similar
license plate for the same class vehicle.

5.  A physician's certification is not required for renewal of
the special group license plate.

H.  Collegiate special group license plates shall be issued
in accordance with Section 41- 1a-408 upon application and
payment of the applicable fees.
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I.  Wildlife special group license plates shall be issued in
accordance with Section 41-1a- 408 upon application and
payment of the applicable fees.

J.  Special interest vehicle special group license plates shall
be issued to owners of qualified vehicles upon application and
payment of the applicable fees.

1.  To qualify for this special group license plate, a vehicle
must meet the definition of special interest vehicle as that term
is defined in Section 41-1a-102.

K.  Vintage vehicle special group license plates shall be
issued to owners of qualified vehicles upon application and
payment of the applicable fees.

1.  To qualify for this special group license plate, a vehicle
must meet the definition of vintage vehicle as that term is
defined in Section 41-21-1.

L.  Licensed amateur radio operator special group license
plates shall be issued to qualified individuals upon application
and payment of the applicable fees.

1.  To qualify for this special group license plate,
applications must present a current Federal Communication
Commission (FCC) license.

2.  The alpha and numeric sequence of these plates shall be
the same combination of alpha and numeric characters that
comprise the radio call sign of the licensed operator.  The first
letter shall be either A, K, N, or W.  The next characters shall be
the combination of letters or figures assigned by the FCC to the
licensed operator as indicated upon the licensed operator's FCC
license.

3.  A maximum of one vehicle may be registered per FCC
license.

M.  Farm vehicle special group license plates shall be
issued to owners of qualified vehicles upon application and
payment of the applicable fees.

1.  To qualify for this special group license plate, vehicles
with a gross vehicle weight rating of 12,001 pounds or more
must meet the criteria for farm truck, as that term is defined in
Section 41-1a-102, and furnish a completed Farm Truck
Affidavit, Form TC-838, at the time of application.

2.  To qualify for this special group license plate, vehicles
with a gross vehicle weight rating of 12,000 pounds or less must
provide an emission test certificate or a county-issued certificate
of exemption from emission inspection requirements at the time
of application.

N.  Firefighter special group license plates shall be issued
to qualified individuals upon application and payment of the
applicable fees.

1.  To qualify for this special group license plate, applicants
must present one of the following:

a)  evidence indicating the applicant has a current
membership in the Utah Firefighters' Association;

b)  an official identification card issued by the firefighting
entity identifying the applicant as an employee or volunteer of
that firefighting entity;

c)  a letter on letterhead of the firefighting entity, or the
municipality or county in which the firefighting entity is located,
identifying the applicant as an employee or volunteer of that
firefighting entity; or

d)  a letter on letterhead from a firefighting entity, or the
municipality or county in which the firefighting entity is located,

identifying the applicant as a retired firefighter, whether
employed or volunteer, of that firefighting entity.

O.  In addition to the special group license plates listed
above, any organization that makes a significant contribution
promoting the education, economy, or social image of this state
may request the Tax Commission to authorize a special group
license plate for the organization.

1.  The contribution must be the result of the organization's
primary purpose.

2.  Organizations may apply to the Tax Commission in
letter form for preliminary approval of their request for a special
group license plate.  Each such application must be
accompanied by an artist's color rendering of the proposed
symbol and the group's identifying slogan.  Final approval of the
symbol and slogan rests with the Tax Commission.

3.  Organizations whose requests for special group license
plates are approved by the Tax Commission shall acquire the
applications and fees prescribed in Sections 41-1a-408 and 41-
1a-1211 and submit those applications and fees to the division
for processing.

4.  At the discretion of the requesting organization, special
group license plates issued under this paragraph may be
restricted to individuals meeting requirements formulated by
that organization.

5.  Once a restricted special group license plate has been
issued by the division, all requests to the division for that
license plate must be accompanied by a letter of authorization
from the organization requesting that restricted special group
license plate.

P.  An individual who no longer qualifies for the particular
special group license plate may not display that special group
license plate on any motor vehicle and must reregister the
vehicle and obtain new license plates.  Unless otherwise
provided in this rule, the division shall collect a replacement fee
prior to issuing regular issue license plates to the disqualified
individual.

Q.  Except as otherwise provided, all special group license
plates, including personalized special group license plates, shall
consist of a symbol, affixed to the left-hand side of the plate,
followed by five characters.  The first four characters shall be
numbers and the fifth shall be a letter.  Plates shall be
distributed consecutively.

R.  Unless otherwise prohibited by statute, the division
may enact procedures to recall all special license plates
currently in use.  The division shall replace the recalled plates
with the special group license plates enumerated in this rule,
free of charge.

R873-22M-28.  Option to Exchange Horseless Carriage
License Plates Issued Prior to July 1, 1992, Pursuant to Utah
Code Ann. Section 41-1a-409.

A.  The registered owner of a vehicle that is forty years old
or older and for which a horseless carriage license plate was
issued prior to July 1, 1992, may exchange that plate at no
charge for a vintage vehicle special group license plate issued
after July 1, 1992.

R873-22M-29.  Removable Windshield Placards Pursuant to
Utah Code Ann. Section 41-1a-408.
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A.  A removable windshield placard is a two-sided placard,
renewable on an annual basis, which includes on each side:

1.  the International Symbol of Access, the wheelchair
symbol adopted by Rehabilitation International in 1969, which
is at least three inches in height, is centered on the placard, and
is white on a blue background;

2.  an identification number;
3.  a date of expiration which is one year from the later of

the initial issuance of the placard or the most recent renewal of
the placard; and

4.  a facsimile of the Great Seal of the State of Utah.
B.  Upon application, a removable windshield placard shall

be issued to a person with a disability which limits or impairs
ability to walk or for a vehicle that is used by an organization
primarily to transport persons with disabilities that limit or
impair their ability to walk.

1.  The definition of the phrase "persons with disabilities
which limit or impair the ability to walk" shall be identical to the
definition of that phrase in Uniform System for Handicapped
Parking, 58 Fed. Reg. 10328, 10329 (1991).

2.  An applicant for a removable windshield placard shall
present a licensed physician's certification upon initial
application, stating that the applicant has a permanent disability
which limits or impairs ability to walk, or sign an affidavit
attesting that the vehicle is used by an organization primarily for
the transportation of persons with disabilities that limit or impair
their ability to walk.

3.  A physician's certification is not required for renewal of
a removable windshield placard.

4.  The Tax Commission may, on a case by case basis, issue
a removable windshield placard to persons with disabilities
other than disabilities which limit or impair the ability to walk.

5.  The original and one additional removable windshield
placard shall be issued free of charge.  Replacement placards,
for placards that are lost or destroyed, shall be issued for a fee.

C.  A temporary removable windshield placard is a two-
sided placard, issued on a temporary basis, which includes on
each side:

1.  the International Symbol of Access, the wheelchair
symbol adopted by Rehabilitation International in 1969, which
is at least three inches in height, is centered on the placard, and
is white on a red background;

2.  an identification number;
3.  a date of expiration not to exceed six months from the

date of issuance; and
4.  a facsimile of the Great Seal of the State of Utah.
D.  Upon application, a temporary removable windshield

placard shall be issued.
1.  The application must be accompanied by the

certification of a licensed physician that the applicant meets the
definition of a person with a disability which limits or impairs
ability to walk.  The certification shall include the period of time
that the physician determines the applicant will have the
disability, not to exceed six months.

2.  Applications for renewal of a temporary removable
windshield placard shall be supported by a licensed physician's
certification of the applicant's disability dated within the
previous three months.

3.  The Tax Commission may, on a case by case basis, issue

a temporary removable windshield placard to persons with
disabilities other than disabilities which limit or impair the
ability to walk.

4.  The original and one additional temporary removable
windshield placard shall be issued free of charge.  Replacement
placards, for placards that are lost or destroyed, shall be issued
for a fee.

E.  Any placard, whether permanent or temporary, shall be
hung from the rearview mirror so that it may be viewed from the
front and rear of any vehicle utilizing a parking space reserved
for persons with disabilities.  If there is no rearview mirror, the
placard shall be clearly displayed on the dashboard of the
vehicle.  The placard shall not be displayed when the vehicle is
moving.

R873-22M-30.  Standards for Issuance of Original Issue
License Plates Pursuant to Utah Code Ann. Section 41-1a-
416.

A.  "Series" means the general alpha-numeric sequence
from which plate numbers are assigned.

B.  An original issue license plate is unique and does not
conflict with existing plate series in the state if the particular
plate number is not currently registered or displayed on the
motor vehicle master file record.

R873-22M-31.  Determination of Special Interest Vehicle
Pursuant to Utah Code Ann. Section 41-1a-102.

A.  The division shall maintain a list of all vehicles
currently eligible for classification as special interest vehicles.

1.  A request for the classification of a vehicle as a special
interest vehicle shall be approved if the vehicle is on the list.

2.  If a vehicle not on the list qualifies for classification as
a special interest vehicle pursuant to Section 41-1a-102, the
division director shall add that vehicle to the list.

R873-22M-32.  Rescinding Dismantling Permit Pursuant to
Utah Code Ann. Section 41-1a-1010.

A.  For purposes of Section 41-1a-1010, a Utah certificate
of title does not include a salvage certificate, an Affidavit of
Facts, or Tax Commission form TC-839, Certificate of Sale.

B.  An applicant with a vehicle eligible for retitling under
Section 41-1a-1010 shall receive a title consistent with the title
of the vehicle at the time of application for a permit to
dismantle.

R873-22M-33.  Private Institution of Higher Education
Pursuant to Utah Code Ann. Section 41-1a-408.

A.  "Private institution of higher education" means a
private institution that is accredited pursuant to Section 41-1a-
408 and that issues a standard collegiate degree.

B.  "Standard collegiate degree" means an associate,
bachelor's, master's, or doctorate degree.

R873-22M-34.  Rule for Denial of Personalized Plate
Requests Pursuant to Utah Code Ann. Sections 41-1a-104
and 41-1a-411.

A.  The personalized plate is a non-public forum.  Nothing
in the issuance of a personalized plate creates a designated or
limited public forum.  The presence of a personalized plate on
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a vehicle does not make the plate a traditional public forum.
B.  Pursuant to Section 41-1a-411(2), the division may not

issue personalized license plates in the following formats:
1.  Combination of letters, words, or numbers with any

connotation that is vulgar, derogatory, profane, or obscene.
2.  Combinations of letters, words, or numbers that connote

breasts, genitalia, pubic area, buttocks, or relate to sexual and
eliminatory functions.  Additionally, "69" formats are prohibited
unless used in a combination with the vehicle make, for
example, "69 CHEV."

3.  Combinations of letters, words, or numbers that connote
the substance, paraphernalia, sale, user, purveyor of, or
physiological state produced by any illicit drug, narcotic, or
intoxicant.

4.  Combinations of letters, words, or numbers that express
contempt, ridicule, or superiority of a race, religion, deity, ethnic
heritage, gender, or political affiliation.

C.  If the division denies a requested combination, the
applicant may request a review of the denial, in writing, within
15 days from the date of notification.  The request must be
directed to the Director of the Motor Vehicle Division and
should include a detailed statement of the reasons why the
applicant believes the requested license plates are not offensive
or misleading.

D.  The director shall review the format for connotations
that may reasonably be detected through linguistic, numerical,
or phonetic modes of communication.  The review may include:

1.  translation from foreign languages;
2.  an upside down or reverse reading of the requested

format;
3.  the use of references such as dictionaries or glossaries

of slang, foreign language, or drug terms.
E.  The director shall consider the applicant's declared

definition of the format, if provided.
F.  If the requested format is rejected by the director, the

division shall notify the applicant in writing of the right to
appeal the decision through the appeals process outlined in Tax
Commission rule R861-1A-22.

G.  If, after issuance of a personalized license plate, the
commission becomes aware through written complaint that the
format may be prohibited under B., the division shall again
review the format.

H.  If the division determines pursuant to F. that the issued
format is prohibited, the holder of the plates shall be notified in
writing and directed to surrender the plates.  This determination
is subject to the review and appeal procedures outlined in B.
through E.

I.  A holder required to surrender license plates shall be
issued a refund for the amount of the personalized license plate
application fee and for the prorated amount of the personalized
license plate annual renewal fee, or shall be allowed to apply for
replacement personalized license plates at no additional cost.

J.  If the holder of plates found to be prohibited fails to
voluntarily surrender the plates within 30 days after the mailing
of the notice of the division's final decision that the format is
prohibited, the division shall cancel the personalized license
plates and suspend the vehicle registration.

R873-22M-35.  Reissuance of Personalized License Plates

Pursuant to Utah Code Ann. Sections 41-1a-413 and 41-1a-
1211.

A.  If a person who has been issued personalized license
plates fails to renew the personalized license plates within six
months of the plates' expiration, the license plates shall be
deemed to be surrendered to the division and the division may
reissue the personalized license plates to a new requestor.

R873-22M-36.  Access to Protected Motor Vehicle Records
Pursuant to Utah Code Ann. Section 41-1a-116.

A.  "Advisory notice" means:
1.  notices from vehicle manufacturers, the manufacturers'

authorized representative, or government entities regarding
information that is pertinent to the safety of vehicle owners or
occupants; and

2.  statutory notices required by Sections 38-2-4 and 72-9-
603 or by other state or federal law directing a party to mail a
notice to a vehicle owner at the owner's last known address as
shown on Motor Vehicle Division records.

B.  Telephone accounts.
1.  Public records may be released by phone to any person

who has established a telephone account pursuant to Section 41-
1a-116 (7).

2.  A person who is authorized to access protected records
must submit a written request in person, by mail, or by facsimile
to the Motor Vehicle Division.  Protected records may be
released by phone to a person who has established a telephone
account only under the following conditions:

a)  The applicant for a telephone account must complete an
application form prescribed by the Commission annually.

b)  Protected records may be released by phone to private
investigators, tow truck operators or vehicle mechanics who are
licensed to conduct business in that capacity by the appropriate
state or local authority.

c)  Towers and mechanics are entitled to access protected
records only for the purpose of making statutory notification of
the owner at the last known address according to motor vehicle
records.  Prior to release of the information, the tower or
mechanic must deliver or fax to the Motor Vehicle Division a
copy of the work order or other evidence of a possessory lien on
the vehicle.  The lien claim must arise under a statute that
requires notification of the vehicle owner at the owner's last
known address according to state motor vehicle records.

C.  An authorized agent of an individual allowed access to
protected records under Section 41-1a-116 must evidence a
signed statement indicating that he is acting as an authorized
representative and the extent of that representative authority.

D.  Utah law governs only the release of Utah motor
vehicle records.  The Motor Vehicle Division shall not release
out-of-state motor vehicle registration information.

R873-22M-37.  Standard Issue License Plates Pursuant to
Utah Code Ann. Sections 41-1a-402 and 41-1a-1211.

A.  In the absence of a designation of one of the standard
issue license plates at the time of the license plate transaction,
the license plate provided shall be the statehood centennial
license plate.

B.  Any exchange of one type of standard issue license
plate for the other type of standard issue license plate shall be
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subject to the plate replacement fee provided in Section 41-1a-
1211.

R873-22M-40.  Age of Vehicle for Purposes of Safety
Inspection Pursuant to Utah Code Ann. Section 53-8-205.

A.  The age of a vehicle, for purposes of determining the
frequency of the safety inspection required under Section 53-8-
205, shall be determined by subtracting the vehicle model year
from the current calendar year.

KEY:  taxation, motor vehicles, aircraft, license plates
November 1, 2002 41-1a-102
Notice of Continuation April 5, 2002 41-1a-104

41-1a-108
41-1a-116
41-1a-211
41-1a-215
41-1a-214
41-1a-401
41-1a-402
41-1a-408
41-1a-409
41-1a-411
41-1a-413
41-1a-414
41-1a-416
41-1a-522
41-1a-701

41-1a-1001
41-1a-1002
41-1a-1004
41-1a-1009

through
41-1a-1011
41-1a-1101
41-1a-1209
41-1a-1211
41-1a-1220

41-6-44
53-8-205

59-12-104
59-2-103

72-10-109 through 72-10-112
72-10-102
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R884.  Tax Commission, Property Tax.
R884-24P.  Property Tax.
R884-24P-5.  Abatement or Deferral of Property Taxes of
Indigent Persons Pursuant to Utah Code Ann. Sections 59-2-
1107 through 59-2-1109 and 59-2-1202(5).

A.  "Household income" includes net rents, interest,
retirement income, welfare, social security, and all other sources
of cash income.

B.  Absence from the residence due to vacation,
confinement to hospital, or other similar temporary situation
shall not be deducted from the ten-month residency requirement
of Section 59-2-1109(3)(a)(ii).

C.  Written notification shall be given to any applicant
whose application for abatement or deferral is denied.

R884-24P-7.  Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201.

A.  Definitions.
1.  "Allowable costs" means those costs reasonably and

necessarily incurred to own and operate a productive mining
property and bring the minerals or finished product to the
customary or implied point of sale.

a)  Allowable costs include: salaries and wages, payroll
taxes, employee benefits, workers compensation insurance, parts
and supplies, maintenance and repairs, equipment rental, tools,
power, fuels, utilities, water, freight, engineering, drilling,
sampling and assaying, accounting and legal, management,
insurance, taxes (including severance, property, sales/use, and
federal and state income taxes), exempt royalties, waste
disposal, actual or accrued environmental cleanup, reclamation
and remediation, changes in working capital (other than those
caused by increases or decreases in product inventory or other
nontaxable items), and other miscellaneous costs.

b)  For purposes of the discounted cash flow method,
allowable costs shall include expected future capital
expenditures in addition to those items outlined in A.1.a).

c)  For purposes of the capitalized net revenue method,
allowable costs shall include straight- line depreciation of
capital expenditures in addition to those items outlined in
A.1.a).

d)  Allowable costs does not include interest, depletion,
depreciation other than allowed in A.1.c), amortization,
corporate overhead other than allowed in A.1.a), or any
expenses not related to the ownership or operation of the mining
property being valued.

e)  To determine applicable federal and state income taxes,
straight line depreciation, cost depletion, and amortization shall
be used.

2.  "Asset value" means the value arrived at using generally
accepted cost approaches to value.

3.  "Capital expenditure" means the cost of acquiring
property, plant, and equipment used in the productive mining
property operation and includes:

a)  purchase price of an asset and its components;
b)  transportation costs;
c)  installation charges and construction costs; and
d)  sales tax.
4.  "Constant or real dollar basis" means cash flows or net

revenues used in the discounted cash flow or capitalized net

revenue methods, respectively, prepared on a basis where
inflation or deflation are adjusted back to the lien date.  For this
purpose, inflation or deflation shall be determined using the
gross domestic product deflator produced by the Congressional
Budget Office, or long-term inflation forecasts produced by
reputable analysts, other similar sources, or any combination
thereof.

5.  "Discount rate" means the rate that reflects the current
yield requirements of investors purchasing comparable
properties in the mining industry, taking into account the
industry's current and projected market, financial, and economic
conditions.

6. "Economic production" means the ability of the mining
property to profitably produce and sell product, even if that
ability is not being utilized.

7.  "Exempt royalties" means royalties paid to this state or
its political subdivisions, an agency of the federal government,
or an Indian tribe.

8.  "Expected annual production" means the economic
production from a mine for each future year as estimated by an
analysis of the life-of-mine mining plan for the property.

9.  "Fair market value" is as defined in Section 59-2-102.
10.  "Federal and state income taxes" mean regular taxes

based on income computed using the marginal federal and state
income tax rates for each applicable year.

11.  "Implied point of sale" means the point where the
minerals or finished product change hands in the normal course
of business.

12.  "Net cash flow" for the discounted cash flow method
means, for each future year, the expected product price
multiplied by the expected annual production that is anticipated
to be sold or self-consumed, plus related revenue cash flows,
minus allowable costs.

13.  "Net revenue" for the capitalized net revenue method
means, for any of the immediately preceding five years, the
actual receipts from the sale of minerals (or if self - consumed,
the value of the self-consumed minerals), plus actual related
revenue cash flows, minus allowable costs.

14.  "Non-operating mining property" means a mine that
has not produced in the previous calendar year and is not
currently capable of economic production, or land held under a
mineral lease not reasonably necessary in the actual mining and
extraction process in the current mine plan.

15.  "Productive mining property" means the property of a
mine that is either actively producing or currently capable of
having economic production.  Productive mining property
includes all taxable interests in real property, improvements and
tangible personal property upon or appurtenant to a mine that
are used for that mine in exploration, development, engineering,
mining, crushing or concentrating, processing, smelting,
refining, reducing, leaching, roasting, other processes used in
the separation or extraction of the product from the ore or
minerals and the processing thereof, loading for shipment,
marketing and sales, environmental clean-up, reclamation and
remediation, general and administrative operations, or
transporting the finished product or minerals to the customary
point of sale or to the implied point of sale in the case of self-
consumed minerals.

16.  "Product price" for each mineral means the price that
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is most representative of the price expected to be received for
the mineral in future periods.

a)  Product price is determined using one or more of the
following approaches:

(1)  an analysis of average actual sales prices per unit of
production for the minerals sold by the taxpayer for up to five
years preceding the lien date; or,

(2)  an analysis of the average posted prices for the
minerals, if valid posted prices exist, for up to five calendar
years preceding the lien date; or,

(3)  the average annual forecast prices for each of up to five
years succeeding the lien date for the minerals sold by the
taxpayer and one average forecast price for all years thereafter
for those same minerals, obtained from reputable forecasters,
mutually agreed upon between the Property Tax Division and
the taxpayer.

b)  If self-consumed, the product price will be determined
by one of the following two methods:

(1)  Representative unit sales price of like minerals.  The
representative unit sales price is determined from:

(a)  actual sales of like mineral by the taxpayer;
(b)  actual sales of like mineral by other taxpayers; or
(c)  posted prices of like mineral; or
(2)  If a representative unit sales price of like minerals is

unavailable, an imputed product price for the self-consumed
minerals may be developed by dividing the total allowable costs
by one minus the taxpayer's discount rate to adjust to a cost that
includes profit, and dividing the resulting figure by the number
of units mined.

17.  "Related revenue cash flows" mean non-product
related cash flows related to the ownership or operation of the
mining property being valued.  Examples of related revenue
cash flows include royalties and proceeds from the sale of
mining equipment.

18.  "Self consumed minerals" means the minerals
produced from the mining property that the mining entity
consumes or utilizes for the manufacture or construction of
other goods and services.

19.  "Straight line depreciation" means depreciation
computed using the straight line method applicable in
calculating the regular federal tax.  For this purpose, the
applicable recovery period shall be seven years for depreciable
tangible personal mining property and depreciable tangible
personal property appurtenant to a mine, and 39 years for
depreciable real mining property and depreciable real property
appurtenant to a mine.

B.  Valuation.
1.  The discounted cash flow method is the preferred

method of valuing productive mining properties.  Under this
method the taxable value of the mine shall be determined by:

a) discounting the future net cash flows for the remaining
life of the mine to their present value as of the lien date; and

b) subtracting from that present value the fair market value,
as of the lien date, of licensed vehicles and nontaxable items.

2. The mining company shall provide to the Property Tax
Division an estimate of future cash flows for the remaining life
of the mine.  These future cash flows shall be prepared on a
constant or real dollar basis and shall be based on factors
including the life-of-mine mining plan for proven and probable

reserves, existing plant in place, capital projects underway,
capital projects approved by the mining company board of
directors, and capital necessary for sustaining operations.  All
factors included in the future cash flows, or which should be
included in the future cash flows, shall be subject to verification
and review for reasonableness by the Property Tax Division.

3.  If the taxpayer does not furnish the information
necessary to determine a value using the discounted cash flow
method, the Property Tax Division may use the capitalized net
revenue method.  This method is outlined as follows:

a)  Determine annual net revenue, both net losses and net
gains, from the productive mining property for each of the
immediate past five years, or years in operation, if less than five
years.  Each year's net revenue shall be adjusted to a constant or
real dollar basis.

b)  Determine the average annual net revenue by summing
the values obtained in B.3.a) and dividing by the number of
operative years, five or less.

c)  Divide the average annual net revenue by the discount
rate to determine the fair market value of the entire productive
mining property.

d)  Subtract from the fair market value of the entire
productive mining property the fair market value, as of the lien
date, of licensed vehicles and nontaxable items, to determine the
taxable value of the productive mining property.

4.  The discount rate shall be determined by the Property
Tax Division.

a)  The discount rate shall be determined using the
weighted average cost of capital method, a survey of reputable
mining industry analysts, any other accepted methodology, or
any combination thereof.

b)  If using the weighted average cost of capital method,
the Property Tax Division shall include an after-tax cost of debt
and of equity.  The cost of debt will consider market yields.  The
cost of equity shall be determined by the capital asset pricing
model, arbitrage pricing model, risk premium model, discounted
cash flow model, a survey of reputable mining industry analysts,
any other accepted methodology, or a combination thereof.

5.  Where the discount rate is derived through the use of
publicly available information of other companies, the Property
Tax Division shall select companies that are comparable to the
productive mining property.  In making this selection and in
determining the discount rate, the Property Tax Division shall
consider criteria that includes size, profitability, risk,
diversification, or growth opportunities.

6.  A non-operating mine will be valued at fair market
value consistent with other taxable property.

7.  If, in the opinion of the Property Tax Division, these
methods are not reasonable to determine the fair market value,
the Property Tax Division may use other valuation methods to
estimate the fair market value of a mining property.

8.  The fair market value of a productive mining property
may not be less than the fair market value of the land,
improvements, and tangible personal property upon or
appurtenant to the mining property.  The mine value shall
include all equipment, improvements and real estate upon or
appurtenant to the mine.  All other tangible property not
appurtenant to the mining property will be separately valued at
fair market value.
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9.  Where the fair market value of assets upon or
appurtenant to the mining property is determined under the cost
method, the Property Tax Division shall use the replacement
cost new less depreciation approach.  This approach shall
consider the cost to acquire or build an asset with like utility at
current prices using modern design and materials, adjusted for
loss in value due to physical deterioration or obsolescence for
technical, functional and economic factors.

C.  When the fair market value of a productive mining
property in more than one tax area exceeds the asset value, the
fair market value will be divided into two components and
apportioned as follows:

1.  Asset value that includes machinery and equipment,
improvements, and land surface values will be apportioned to
the tax areas where the assets are located.

2.  The fair market value less the asset value will give an
income increment of value.  The income increment will be
apportioned as follows:

a)  Divide the asset value by the fair market value to
determine a quotient.  Multiply the quotient by the income
increment of value.  This value will be apportioned to each tax
area based on the percentage of the total asset value in that tax
area.

b)  The remainder of the income increment will be
apportioned to the tax areas based on the percentage of the
known mineral reserves according to the mine plan.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1998.

R884-24P-8.  Security for Property Tax on Uranium and
Vanadium Mines Pursuant to Utah Code Ann. Section 59-2-
211.

A.  The security deposit allowed by Section 59-2-211 shall
be requested from the mine owners or operators by giving notice
in the manner required by Section 59-2-211.  A list of mine
owners and operators who have made lump sum security
deposits with the Tax Commission will be furnished annually by
the Tax Commission to any person, mill, buying station, or other
legal entity receiving uranium or vanadium ore mined,
produced, or received from within Utah.

B.  At the option of the mine owner or operator, within 30
days after receiving proper notice from the Tax Commission, or
if the mine owner or operator has not complied with the request
within the 30 day period, the Tax Commission may implement
the following procedure:

1.  Any person, mill, buying station, or other legal entity
receiving uranium or vanadium ore mined, produced, or
received from within Utah shall withhold 4 percent, or any
higher amount set by the Tax Commission, of the gross proceeds
due to the mine operator or owner.

2.  All amounts withheld shall be remitted to the Tax
Commission by the last day of April, July, October, and January
for the immediately preceding calendar quarter, in the manner
set forth by the Tax Commission.

3.  Not later than the last day of February, owners or
operators of uranium and vanadium mines who have not made
lump sum security deposits with the Tax Commission shall be
provided with a statement from the Tax Commission showing all
security deposit amounts withheld from their gross proceeds

during the previous calendar year.
4.  The Tax Commission shall provide the county

treasurers with a list of all uranium and vanadium mine owners
and operators who have had security deposit amounts withheld.
The county treasurers shall then advise the Tax Commission in
writing of the amount of taxes due from each mine owner or
operator on the Tax Commission's list.

5.  Once all county treasurers have responded, the Tax
Commission shall forward to each county treasurer the taxes
due, or the pro rata portion thereof, to the extent taxes have been
withheld and remitted to the Tax Commission.

a.  Any amount withheld in excess of the total taxes due to
all counties shall be refunded to the appropriate mine owner or
operator by the Tax Commission.

b.  If the amount withheld is not sufficient to pay the full
amount of taxes due, the county treasurers shall collect the
balance of taxes directly from the mine owner or operator.

R884-24P-10.  Taxation of Underground Rights in Land
That Contains Deposits of Oil or Gas Pursuant to Utah Code
Ann. Sections 59-2-201 and 59-2-210.

A.  Definitions.
1.  "Person" is as defined in Section 68-3-12.
2.  "Working interest owner" means the owner of an

interest in oil, gas, or other hydrocarbon substances burdened
with a share of the expenses of developing and operating the
property.

3.  "Unit operator" means a person who operates all
producing wells in a unit.

4.  "Independent operator" means a person operating an oil
or gas producing property not in a unit.

5.  One person can, at the same time, be a unit operator, a
working interest owner, and an independent operator and must
comply with all requirements of this rule based upon the
person's status in the respective situations.

6.  "Expected annual production" means the future
economic production of an oil and gas property as estimated by
the Property Tax Division using decline curve analysis.
Expected annual production does not include production used
on the same well, lease, or unit for the purpose of repressuring
or pressure maintenance.

7.  "Product price" means:
a)  Oil:  The weighted average posted price for the calendar

year preceding January 1, specific for the field in which the well
is operating as designated by the Division of Oil, Gas, and
Mining.  The weighted average posted price is determined by
weighing each individual posted price based on the number of
days it was posted during the year, adjusting for gravity,
transportation, escalation, or deescalation.

b)  Gas:
(1)  If sold under contract, the price shall be the stated

price as of January 1, adjusted for escalation and deescalation.
(2)  If sold on the spot market or to a direct end-user, the

price shall be the average price received for the 12-month period
immediately preceding January 1, adjusted for escalation and
deescalation.

8.  "Future net revenue" means annual revenues less costs
of the working interests and royalty interest.

9.  "Revenue" means expected annual gross revenue,
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calculated by multiplying the product price by expected annual
production for the remaining economic life of the property.

10.  "Costs" means expected annual allowable costs applied
against revenue of cost-bearing interests:

a)  Examples of allowable costs include management
salaries; labor; payroll taxes and benefits; workers'
compensation insurance; general insurance; taxes (excluding
income and property taxes); supplies and tools; power;
maintenance and repairs; office; accounting; engineering;
treatment; legal fees; transportation; miscellaneous; capital
expenditures; and the imputed cost of self consumed product.

b)  Interest, depreciation, or any expense not directly
related to the unit will shall not be included as allowable costs.

11.  "Production asset" means any asset located at the well
site that is used to bring oil or gas products to a point of sale or
transfer of ownership.

B.  The discount rate shall be determined by the Property
Tax Division using methods such as the weighted cost of capital
method.

1.  The cost of debt shall consider market yields.  The cost
of equity shall be determined by the capital asset pricing model,
risk premium model, discounted cash flow model, a combination
thereof, or any other accepted methodology.

2.  The discount rate shall reflect the current yield
requirements of investors purchasing similar properties, taking
into consideration income, income taxes, risk, expenses,
inflation, and physical and locational characteristics.

3.  The discount rate shall contain the same elements as the
expected income stream.

C.  Assessment Procedures.
1.  Underground rights in lands containing deposits of oil

or gas and the related tangible property shall be assessed by the
Property Tax Division in the name of the unit operator, the
independent operator, or other person as the facts may warrant.

2.  The taxable value of underground oil and gas rights
shall be determined by discounting future net revenues to their
present value as of the lien date of the assessment year and then
subtracting the value of applicable exempt federal, state, and
Indian royalty interests.

3.  The reasonable taxable value of productive underground
oil and gas rights shall be determined by the methods described
in C.2. of this rule or such other valuation method that the Tax
Commission believes to be reasonably determinative of the
property's fair market value.

4.  The value of the production assets shall be considered
in the value of the oil and gas reserves as determined in C.2.
above.  Any other tangible property shall be separately valued
at fair market value by the Property Tax Division.

5.  The minimum value of the property shall be the value of
the production assets.

D.  Collection by Operator.
1.  The unit operator may request the Property Tax Division

to separately list the value of the working interest, and the value
of the royalty interest on the Assessment Record.  When such a
request is made, the unit operator is responsible to provide the
Property Tax Division with the necessary information needed to
compile this list.  The unit operator may make a reasonable
estimate of the ad valorem tax liability for a given period and
may withhold funds from amounts due to royalty.  Withheld

funds shall be sufficient to ensure payment of the ad valorem tax
on each fractional interest according to the estimate made.

a)  If a unit operating agreement exists between the unit
operator and the fractional working interest owners, the unit
operator may withhold or collect the tax according to the terms
of that agreement.

b)  In any case, the unit operator and the fractional interest
owner may make agreements or arrangements for withholding
or otherwise collecting this tax.  This may be done whether or
not that practice is consistent with the preceding paragraphs so
long as all requirements of the law are met.  When a fractional
interest owner has had funds withheld to cover the estimated ad
valorem tax liability and the operator fails to remit such taxes to
the county when due, the fractional interest owner shall be
indemnified from any further ad valorem tax liability to the
extent of the withholding.

c)  The unit operator shall compare the amount withheld to
the taxes actually due, and return any excess amount to the
fractional interest owner within 60 days after the delinquent date
of the tax.  At the request of the fractional interest owner the
excess may be retained by the unit operator and applied toward
the fractional interest owner's tax liability for the subsequent
year.

2.  The penalty provided for in Section 59-2-210 is
intended to ensure collection by the county of the entire tax due.
Any unit operator who has paid this county imposed penalty,
and thereafter collects from the fractional interest holders any
part of their tax due, may retain those funds as reimbursement
against the penalty paid.

3.  Interest on delinquent taxes shall be assessed as set
forth in Section 59-2-1331.

4.  Each unit operator may be required to submit to the
Property Tax Division a listing of all fractional interest owners
and their interests upon specific request of the Property Tax
Division.  Working interest owners, upon request, shall be
required to submit similar information to unit operators.

R884-24P-14.  Valuation of Real Property Encumbered by
Preservation Easements Pursuant to Utah Code Ann. Section
59-2-303.

A.  The assessor shall take into consideration any
preservation easements attached to historically significant real
property and structures when determining the property's value.

B.  After the preservation easement has been recorded with
the county recorder, the property owner of record shall submit
to the county assessor and the Tax Commission a notice of the
preservation easement containing the following information:

1.  the property owner's name;
2.  the address of the property; and
3.  the serial number of the property.
C.  The county assessor shall review the property and

incorporate any value change due to the preservation easement
in the following year's assessment roll.

R884-24P-16.  Assessment of Interlocal Cooperation Act
Project Entity Properties Pursuant to Utah Code Ann.
Section 11-13-25.

A.  Definitions:
1.  "Utah fair market value" means the fair market value of
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that portion of the property of a project entity located within
Utah upon which the fee in lieu of ad valorem property tax may
be calculated.

2.  "Fee" means the annual fee in lieu of ad valorem
property tax payable by a project entity pursuant to Section 11-
13-25.

3.  "Energy supplier" means an entity that purchases any
capacity, service or other benefit of a project to provide
electrical service.

4.  "Exempt energy supplier" means an energy supplier
whose tangible property is exempted by Article XIII, Sec. 2. of
the Constitution of Utah from the payment of ad valorem
property tax.

5.  "Optimum operating capacity" means the capacity at
which a project is capable of operating on a sustained basis
taking into account its design, actual operating history,
maintenance requirements, and similar information from
comparable projects, if any.  The determination of the projected
and actual optimum operating capacities of a project shall
recognize that projects are not normally operated on a sustained
basis at 100 percent of their designed or actual capacities and
that the optimum level for operating a project on a sustained
basis may vary from project to project.

6.  "Property" means any electric generating facilities,
transmission facilities, distribution facilities, fuel facilities, fuel
transportation facilities, water facilities, land, water or other
existing facilities or tangible property owned by a project entity
and required for the project which, if owned by an entity
required to pay ad valorem property taxes, would be subject to
assessment for ad valorem tax purposes.

7.  "Sold," for the purpose of interpreting D, means the first
sale of the capacity, service, or other benefit produced by the
project without regard to any subsequent sale, resale, or lay-off
of that capacity, service, or other benefit.

8.  "Taxing jurisdiction" means a political subdivision of
this state in which any portion of the project is located.

9.  All definitions contained in the Interlocal Cooperation
Act, Section 11-13-3, as in effect on December 31, 1989, apply
to this rule.

B.  The Tax Commission shall determine the fair market
value of the property of each project entity.  Fair market value
shall be based upon standard appraisal theory and shall be
determined by correlating estimates derived from the income
and cost approaches to value described below.

1.  The income approach to value requires the imputation
of an income stream and a capitalization rate.  The income
stream may be based on recognized indicators such as average
income, weighted income, trended income, present value of
future income streams, performance ratios, and discounted cash
flows.  The imputation of income stream and capitalization rate
shall be derived from the data of other similarly situated
companies.  Similarity shall be based on factors such as
location, fuel mix, customer mix, size and bond ratings.
Estimates may also be imputed from industry data generally.
Income data from similarly situated companies will be adjusted
to reflect differences in governmental regulatory and tax
policies.

2.  The cost approach to value shall consist of the total of
the property's net book value of the project's property.  This total

shall then be adjusted for obsolescence if any.
3.  In addition to, and not in lieu of, any adjustments for

obsolescence made pursuant to B.2., a phase-in adjustment shall
be made to the assessed valuation of any new project or
expansion of an existing project on which construction
commenced by a project entity after January 1, 1989 as follows:

a) During the period the new project or expansion is valued
as construction work in process, its assessed valuation shall be
multiplied by the percentage calculated by dividing its projected
production as of the projected date of completion of
construction by its projected optimum operating capacity as of
that date.

b) Once the new project or expansion ceases to be valued
as construction work in progress, its assessed valuation shall be
multiplied by the percentage calculated by dividing its actual
production by its actual optimum operating capacity. After the
new project or expansion has sustained actual production at its
optimum operating capacity during any tax year, this percentage
shall be deemed to be 100 percent for the remainder of its useful
life.

C. If portions of the property of the project entity are
located in states in addition to Utah and those states do not
apply a unit valuation approach to that property, the fair market
value of the property allocable to Utah shall be determined by
computing the cost approach to value on the basis of the net
book value of the property located in Utah and imputing an
estimated income stream based solely on the value of the Utah
property as computed under the cost approach. The correlated
value so determined shall be the Utah fair market value of the
property.

D. Before fixing and apportioning the Utah fair market
value of the property to the respective taxing jurisdictions in
which the property, or a portion thereof is located, the Utah fair
market value of the property shall be reduced by the percentage
of the capacity, service, or other benefit sold by the project
entity to exempt energy suppliers.

E.  For purposes of calculating the amount of the fee
payable under Section 11-13-25(3), the percentage of the
project that is used to produce the capacity, service or other
benefit sold shall be deemed to be 100 percent, subject to
adjustments provided by this rule, from the date the project is
determined to be commercially operational.

F.  In computing its tax rate pursuant to the formula
specified in Section 59-2-913(2), each taxing jurisdiction in
which the project property is located shall add to the amount of
its budgeted property tax revenues the amount of any credit due
to the project entity that year under Section 11-13-25(3), and
shall divide the result by the sum of the taxable value of all
property taxed, including the value of the project property
apportioned to the jurisdiction, and further adjusted pursuant to
the requirements of Section 59-2-913.

G.  B.1. and B.2. are retroactive to the lien date of January
1, 1984.  B.3. is effective as of the lien date of January 1, 1989.
The remainder of this rule is retroactive to the lien date of
January 1, 1988.

R884-24P-17.  Reappraisal of Real Property by County
Assessors Pursuant to Utah Constitution, Article XIII,
Subsection 11, and Utah Code Ann. Sections 59-2-303, 59-2-
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302, and 59-2-704.
A.  The following standards shall be followed in sequence

when performing a reappraisal of all classes of locally-assessed
real property within a county.

1.  Conduct a preliminary survey and plan.
a)  Compile a list of properties to be appraised by property

class.
b)  Assemble a complete current set of ownership plats.
c)  Estimate personnel and resource requirements.
d)  Construct a control chart to outline the process.
2.  Select a computer-assisted appraisal system and have

the system approved by the Property Tax Division.
3.  Obtain a copy of all probable transactions from the

recorder's office for the three-year period ending on the effective
date of reappraisal.

4.  Perform a use valuation on agricultural parcels using the
most recent set of aerial photographs covering the jurisdiction.

a)  Perform a field review of all agricultural land, dividing
up the land by agricultural land class.

b)  Transfer data from the aerial photographs to the current
ownership plats, and compute acreage by class on a per parcel
basis.

c)  Enter land class information and the calculated
agricultural land use value on the appraisal form.

5.  Develop a land valuation guideline.
6.  Perform an appraisal on improved sold properties

considering the three approaches to value.
7.  Develop depreciation schedules and time-location

modifiers by comparing the appraised value with the sale price
of sold properties.

8.  Organize appraisal forms by proximity to each other and
by geographical area.  Insert sold property information into the
appropriate batches.

9.  Collect data on all nonsold properties.
10.  Develop capitalization rates and gross rent multipliers.
11.  Estimate the value of income-producing properties

using the appropriate capitalization method.
12.  Input the data into the automated system and generate

preliminary values.
13.  Review the preliminary figures and refine the estimate

based on the applicable approaches to value.
14.  Develop an outlier analysis program to identify and

correct clerical or judgment errors.
15.  Perform an assessment/sales ratio study.  Include any

new sale information.
16.  Make a final review based on the ratio study including

an analysis of variations in ratios.  Make appropriate
adjustments.

17.  Calculate the final values and place them on the
assessment role.

18.  Develop and publish a sold properties catalog.
19.  Establish the local Board of Equalization procedure.
20.  Prepare and file documentation of the reappraisal

program with the local Board of Equalization and Property Tax
Division.

B.  The Tax Commission shall provide procedural
guidelines for implementing the above requirements.

R884-24P-19.  Appraiser Designation Program Pursuant to

Utah Code Ann. Sections 59-2-701 and 59-2-702.
A.  "State Licensed Appraiser", "State Certified General

Appraiser," and "State Certified Residential Appraiser" are as
defined in Section 61-2b-2.

B.  The ad valorem training and designation program
consists of several courses and practica.

1.  Certain courses must be sanctioned by either the
International Association of Assessing Officers (IAAO) or the
Western States Association of Tax Administrators (WSATA).

2.  Most courses are one week in duration, with an
examination held on the final day.  The courses comprising the
basic designation program are:

a)  Course A - Assessment Practice in Utah;
b)  Course B - Fundamentals of Real Property Appraisal

(IAAO 101);
c)  Course C - Mass Appraisal of Land;
d)  Course D - Building Analysis and Valuation;
e)  Course E - Income Approach to Valuation (IAAO 102);
f) Course G - Development and Use of Personal Property

Schedules;
g)  Course H - Appraisal of Public Utilities and Railroads

(WSATA); and
h)  Course J - Uniform Standards of Professional Appraisal

Practice (USPAP).
3.  The Tax Commission may allow equivalent appraisal

education to be submitted in lieu of Course B, Course E, and
Course J.

C.  Candidates must attend 90 percent of the classes in each
course and pass the final examination for each course with a
grade of 70 percent or more to be successful.

D.  There are four recognized ad valorem designations:  Ad
Valorem Residential Appraiser, Ad Valorem General Real
Property Appraiser, Ad Valorem Personal Property
Auditor/Appraiser, and Ad Valorem Centrally Assessed
Valuation Analyst.

1.  These designations are granted only to individuals
working as appraisers, review appraisers, valuation auditors, or
analysts/administrators providing oversight and direction to
appraisers and auditors.

2.  An assessor, county employee, or state employee must
hold the appropriate designation to value property for ad
valorem taxation purposes.

E.  Ad Valorem Residential Appraiser.
1.  To qualify for this designation, an individual must:
a)  successfully complete Courses A, B, C, D, and J;
b)  successfully complete a comprehensive residential field

practicum; and
c)  attain and maintain state licensed or state certified

appraiser status.
2. Upon designation, the appraiser may value residential,

vacant, and agricultural property for ad valorem taxation
purposes.

F.  Ad Valorem General Real Property Appraiser.
1.  In order to qualify for this designation, an individual

must:
a)  successfully complete Courses A, B, C, D, E, and J;
b)  successfully complete a comprehensive field practicum

including residential and commercial properties; and
c)  attain and maintain state licensed or state certified
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appraiser status.
2.  Upon designation, the appraiser may value all types of

locally assessed real property for ad valorem taxation purposes.
G.  Ad Valorem Personal Property Auditor/Appraiser.
1.  To qualify for this designation, an individual must

successfully complete:
a)  Courses A, B, G, and J; and
b)  a comprehensive auditing practicum.
2.  Upon designation, the auditor/appraiser may value

locally assessed personal property for ad valorem taxation
purposes.

H.  Ad Valorem Centrally Assessed Valuation Analyst.
1.  In order to qualify for this designation, an individual

must:
a)  successfully complete Courses A, B, E, H, and J;
b)  successfully complete a comprehensive valuation

practicum; and
c)  attain and maintain state licensed or state certified

appraiser status.
2.  Upon designation, the analyst may value centrally

assessed property for ad valorem taxation purposes.
I.  If a candidate fails to receive a passing grade on a final

examination, one re-examination is allowed.  If the re-
examination is not successful, the individual must retake the
failed course.  The cost to retake the failed course will not be
borne by the Tax Commission.

J.  A practicum involves the appraisal or audit of selected
properties.  The candidate's supervisor must formally request
that the Property Tax Division administer a practicum.

1.  Emphasis is placed on those types of properties the
candidate will most likely encounter on the job.

2. The practicum will be administered by a designated
appraiser assigned from the Property Tax Division.

K.  An appraiser trainee referred to in Section 59-2-701
shall be designated an ad valorem associate if the appraiser
trainee:

1.  has completed all Tax Commission appraiser education
and practicum requirements for designation under E., F., and H.;
and

2.  has not completed the requirements for licensure or
certification under Title 71, Chapter 2b, Real Estate Appraiser
Licensing and Certification.

L.  An individual holding a specified designation can
qualify for other designations by meeting the additional
requirements outlined above.

M.  Maintaining designated status requires completion of
28 hours of Tax Commission approved classroom work every
two years.

N.  Upon termination of employment from any Utah
assessment jurisdiction, or if the individual no longer works
primarily as an appraiser, review appraiser, valuation auditor, or
analyst/administrator in appraisal matters, designation is
automatically revoked.

1.  Ad valorem designation status may be reinstated if the
individual secures employment in any Utah assessment
jurisdiction within four years from the prior termination.

2.  If more than four years elapse between termination and
rehire, and

a)  the individual has been employed in a closely allied

field, then the individual may challenge the course
examinations.  Upon successfully challenging all required
course examinations, the prior designation status will be
reinstated; or

b)  if the individual has not been employed in real estate
valuation or a closely allied field, the individual must retake all
required courses and pass the final examinations with a score of
70 percent or more.

O.  All appraisal work performed by Tax Commission
designated appraisers shall meet the standards set forth in
section 61-2b-27.

P.  If appropriate Tax Commission designations are not
held by assessor's office personnel, the appraisal work must be
contracted out to qualified private appraisers.  An assessor's
office may elect to contract out appraisal work to qualified
private appraisers even if personnel with the appropriate
designation are available in the office.  If appraisal work is
contracted out, the following requirements must be met.

1.  The private sector appraisers contracting the work must
hold the State Certified Residential Appraiser or State Certified
General Appraiser license issued by the Division of Real Estate
of the Utah Department of Commerce.  Only State Certified
General Appraisers may appraise nonresidential properties.

2.  All appraisal work shall meet the standards set forth in
Section 61-2b-27.

Q.  The completion and delivery of the assessment roll
required under Section 59-2-311 is an administrative function
of the elected assessor.

1.  There are no specific licensure, certification, or
educational requirements related to this function.

2.  An elected assessor may complete and deliver the
assessment roll as long as the valuations and appraisals included
in the assessment roll were completed by persons having the
required designations.

R884-24P-20.  Construction Work in Progress Pursuant to
Utah Constitution Art. XIII, Section 2 and Utah Code Ann.
Sections 59-2-201 and 59-2-301.

A.  For purposes of this rule:
1.  Construction work in progress means improvements as

defined in Section 59-2-102, and personal property as defined
in Section 59-2-102, not functionally complete as defined in
A.6.

2.  Project means any undertaking involving construction,
expansion or modernization.

3.  "Construction" means:
a)  creation of a new facility;
b)  acquisition of personal property; or
c)  any alteration to the real property of an existing facility

other than normal repairs or maintenance.
4.  Expansion means an increase in production or capacity

as a result of the project.
5.  Modernization means a change or contrast in character

or quality resulting from the introduction of improved
techniques, methods or products.

6.  Functionally complete means capable of providing
economic benefit to the owner through fulfillment of the
purpose for which it was constructed.  In the case of a cost-
regulated utility, a project shall be deemed to be functionally
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complete when the operating property associated with the
project has been capitalized on the books and is part of the rate
base of that utility.

7.  Allocable preconstruction costs means expenditures
associated with the planning and preparation for the
construction of a project.  To be classified as an allocable
preconstruction cost, an expenditure must be capitalized.

8.  Cost regulated utility means a power company, oil and
gas pipeline company, gas distribution company or
telecommunication company whose earnings are determined by
a rate of return applied to rate base.  Rate of return and rate base
are set and approved by a state or federal regulatory
commission.

9.  Residential means single-family residences and duplex
apartments.

10.  Unit method of appraisal means valuation of the
various physical components of an integrated enterprise as a
single going concern.  The unit method may employ one or more
of the following approaches to value:  the income approach, the
cost approach, and the stock and debt approach.

B.  All construction work in progress shall be valued at
"full cash value" as described in this rule.

C.  Discount Rates
For purposes of this rule, discount rates used in valuing all

projects shall be determined by the Tax Commission, and shall
be consistent with market, financial and economic conditions.

D.  Appraisal of Allocable Preconstruction Costs.
1.  If requested by the taxpayer, preconstruction costs

associated with properties, other than residential properties, may
be allocated to the value of the project in relation to the relative
amount of total expenditures made on the project by the lien
date.  Allocation will be allowed only if the following
conditions are satisfied by January 30 of the tax year for which
the request is sought:

a)  a detailed list of preconstruction cost data is supplied to
the responsible agency;

b)  the percent of completion of the project and the
preconstruction cost data are certified by the taxpayer as to their
accuracy.

2.  The preconstruction costs allocated pursuant to D.1. of
this rule shall be discounted using the appropriate rate
determined in C.  The discounted allocated value shall either be
added to the values of properties other than residential
properties determined under E.1. or shall be added to the values
determined under the various approaches used in the unit
method of valuation determined under F.

3.  The preconstruction costs allocated under D. are subject
to audit for four years.  If adjustments are necessary after
examination of the records, those adjustments will be classified
as property escaping assessment.

E.  Appraisal of Properties not Valued under the Unit
Method.

1.  The full cash value, projected upon completion, of all
properties valued under this section, with the exception of
residential properties, shall be reduced by the value of the
allocable preconstruction costs determined D.  This reduced full
cash value shall be referred to as the "adjusted full cash value."

2.  On or before January 1 of each tax year, each county
assessor and the Tax Commission shall determine, for projects

not valued by the unit method and which fall under their
respective areas of appraisal responsibility, the following:

a)  The full cash value of the project expected upon
completion.

b)  The expected date of functional completion of the
project currently under construction.

(1)  The expected date of functional completion shall be
determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

c)  The percent of the project completed as of the lien date.
(1)  Determination of percent of completion for residential

properties shall be based on the following percentage of
completion:

(a)  10 - Excavation-foundation
(b)  30 - Rough lumber, rough labor
(c)  50 - Roofing, rough plumbing, rough electrical, heating
(d)  65 - Insulation, drywall, exterior finish
(e)  75 - Finish lumber, finish labor, painting
(f)  90 - Cabinets, cabinet tops, tile, finish plumbing, finish

electrical
(g) 100 - Floor covering, appliances, exterior concrete,

misc.
(2)  In the case of all other projects under construction and

valued under this section the percent of completion shall be
determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

3.  Upon determination of the adjusted full cash value for
nonresidential projects under construction or the full cash value
expected upon completion of residential projects under
construction, the expected date of completion, and the percent
of the project completed, the assessor shall do the following:

a)  multiply the percent of the residential project completed
by the total full cash value of the residential project expected
upon completion; or in the case of nonresidential projects,

b)  multiply the percent of the nonresidential project
completed by the adjusted full cash value of the nonresidential
project;

c)  adjust the resulting product of E.3.a) or E.3.b) for the
expected time of completion using the discount rate determined
under C.

F.  Appraisal of Properties Valued Under the Unit Method
of Appraisal.

1.  No adjustments under this rule shall be made to the
income indicator of value for a project under construction that
is owned by a cost-regulated utility when the project is allowed
in rate base.

2.  The full cash value of a project under construction as of
January 1 of the tax year, shall be determined by adjusting the
cost and income approaches as follows:

a)  Adjustments to reflect the time value of money in
appraising construction work in progress valued under the cost
and income approaches shall be made for each approach as
follows:

(1)  Each company shall report the expected completion
dates and costs of the projects.  A project expected to be
completed during the tax year for which the valuation is being
determined shall be considered completed on January 1 or July
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1, whichever is closest to the expected completion date.  The
Tax Commission shall determine the expected completion date
for any project whose completion is scheduled during a tax year
subsequent to the tax year for which the valuation is being
made.

(2)  If requested by the company, the value of allocable
preconstruction costs determined in D. shall then be subtracted
from the total cost of each project.  The resulting sum shall be
referred to as the adjusted cost value of the project.

(3)  The adjusted cost value for each of the future years
prior to functional completion shall be discounted to reflect the
present value of the project under construction.  The discount
rate shall be determined under C.

(4)  The discounted adjusted cost value shall then be added
to the values determined under the income approach and cost
approach.

b)  No adjustment will be made to reflect the time value of
money for a project valued under the stock and debt approach to
value.

G.  This rule shall take effect for the tax year 1985.

R884-24P-24.  Form for Notice of Property Valuation and
Tax Changes Pursuant to Utah Code Ann. Sections 59-2-918
through 59-2-924.

A.  The county auditor must notify all real property owners
of property valuation and tax changes on the Notice of Property
Valuation and Tax Changes form.

1.  If a county desires to use a modified version of the
Notice of Property Valuation and Tax Changes, a copy of the
proposed modification must be submitted for approval to the
Property Tax Division of the Tax Commission no later than
March 1.

a)  Within 15 days of receipt, the Property Tax Division
will issue a written decision, including justifications, on the use
of the modified Notice of Property Valuation and Tax changes.

b)  If a county is not satisfied with the decision, it may
petition for a hearing before the Tax Commission as provided in
R861-1A-22.

2.  The Notice of Property Valuation and Tax Changes,
however modified, must contain the same information as the
unmodified version.  A property description may be included at
the option of the county.

B.  The Notice of Property Valuation and Tax Changes
must be completed by the county auditor in its entirety, except
in the following circumstances:

1.  New property is created by a new legal description; or
2.  The status of the improvements on the property has

changed.
3.  In instances where partial completion is allowed, the

term nonapplicable will be entered in the appropriate sections of
the Notice of Property Valuation and Tax Changes.

4.  If the county auditor determines that conditions other
than those outlined in this section merit deletion, the auditor
may enter the term "nonapplicable" in appropriate sections of
the Notice of Property Valuation and Tax Changes only after
receiving approval from the Property Tax Division in the
manner described in A.

C.  Real estate assessed under the Farmland Assessment
Act of 1969 must be reported at full market value, with the value

based upon Farmland Assessment Act rates shown
parenthetically.

D.  All completion dates specified for the disclosure of
property tax information must be strictly observed.

1.  Requests for deviation from the statutory completion
dates must be submitted in writing on or before June 1, and
receive the approval of the Property Tax Division in the manner
described in A.

E.  If the proposed rate exceeds the certified rate,
jurisdictions in which the fiscal year is the calendar year are
required to hold public hearings even if budget hearings have
already been held for that fiscal year.

F.  If the cost of public notice required under Sections 59-
2-918 and 59-2-919 is greater than one percent of the property
tax revenues to be received, an entity may combine its
advertisement with other entities, or use direct mail notification.

G.  Calculation of the amount and percentage increase in
property tax revenues required by Sections 59-2-918 and 59-2-
919, shall be computed by comparing property taxes levied for
the current year with property taxes collected the prior year,
without adjusting for revenues attributable to new growth.

H.  If a taxing district has not completed the tax rate setting
process as prescribed in Sections 59-2-919 and 59-2-920 by
August 17, the county auditor must seek approval from the Tax
Commission to use the certified rate in calculating taxes levied.

I.  The value of property subject to the uniform fee under
Section 59-2-405 is excluded from taxable value for purposes
of calculating new growth, the certified tax rate, and the
proposed tax rate.

J.  The value and taxes of property subject to the uniform
fee under Section 59-2-405, as well as tax increment
distributions and related taxable values of redevelopment
agencies, are excluded when calculating the percentage of
property taxes collected as provided in Section 59-2-913.

K.  The following formulas and definitions shall be used in
determining new growth:

1.  Actual new growth shall be computed as follows:
a)  the taxable value for the current year adjusted for

redevelopment minus year-end taxable value for the previous
year adjusted for redevelopment; then

b)  plus or minus changes in value as a result of factoring;
then

c)  plus or minus changes in value as a result of reappraisal;
then

d)  plus or minus any change in value resulting from a
legislative mandate or court order.

2.  Net annexation value is the taxable value for the current
year adjusted for redevelopment of all properties annexed into
an entity during the previous calendar year minus the taxable
value for the previous year adjusted for redevelopment for all
properties annexed out of the entity during the previous calendar
year.

3.  New growth is equal to zero for an entity with:
a)  an actual new growth value less than zero; and
b)  a net annexation value greater than or equal to zero.
4.  New growth is equal to actual new growth for:
a)  an entity with an actual new growth value greater than

or equal to zero; or
b)  an entity with:
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i)  an actual new growth value less than zero; and
ii)  the actual new growth value is greater than or equal to

the net annexation value.
5.  New growth is equal to the net annexation value for an

entity with:
a)  a net annexation value less than zero; and
b)  the actual new growth value is less than the net

annexation value.
6.  Adjusted new growth equals new growth multiplied by

the mean collection rate for the previous five years.
L.  The following definitions and formulas shall be used in

determining the certified tax rate:
1.  Current year adjusted taxable value equals the taxable

value for the current year adjusted for redevelopment; then
a)  adjusted for estimated value losses due to appeals, using

an average percentage loss for the past three years; then
b)  adjusted for estimated collection losses.
2.  The certified tax rate shall be computed as follows:
a)  Last year's taxes collected, excluding redemptions,

penalties, interest, roll-back taxes, and other miscellaneous
collections.

b)  Divided by the sum of the current year adjusted taxable
value less adjusted new growth.

3.  Entities required to set levies for more than one fund
must compute an aggregate certified rate.  The aggregate
certified rate is the sum of the certified rates for individual funds
for which separate levies are required by law.  The aggregate
certified rate computation applies where:

a)  the valuation bases for the funds are contained within
identical geographic boundaries; and

b)  the funds are under the levy and budget setting authority
of the same governmental entity.

4.  Exceptions to L.3. are the county assessing and
collecting levy, as described in Section 59-2-906.1(3), and the
additional levies for property valuation and reappraisal, as
described in Section 59-2-906.3.

a)  These levies may not be included as part of a county's
aggregate certified rate.  Instead, they must be segregated into a
separate aggregate certified rate.

b)  The separate aggregate certified rate representing these
levies is subject to the proposed tax increase requirements of
Sections 59-2-918 and 59-2-919.

M.  For purposes of determining the certified tax rate of a
municipality incorporated on or after July 1, 1996, the levy
imposed for municipal-type services or general county purposes
shall be the certified tax rate for municipal-type services or
general county purposes, as applicable.

N.  No new entity, including a new city, may have a
certified tax rate or levy a tax for any particular year unless that
entity existed on the first day of that calendar year.

R884-24P-26.  Requirements of the Farmland Assessment
Act of 1969 Pursuant to Utah Code Ann. Sections 59-2-501
through 59-2-515.

A.  A parcel of land less than five acres in size may qualify
for assessment under the provisions of the Farmland Assessment
Act (FAA) if it:

1.  has ownership identical to and is used in conjunction
with a qualifying parcel of five or more acres;

2.  is in close proximity to the primary farm;
3.  has a direct relationship to the total agricultural

enterprise;
4.  makes a significant contribution to the enterprise's total

production; and
5.  meets all other requirements set forth in Section 59-2-

503.
B.  FAA application forms shall provide for reporting of

the current serial number, legal description, ownership, and all
other pertinent information of the subject properties.

1.  The assessor shall maintain all FAA records in the
assessor's office.  These records shall include the original year
of application and clearly indicate the number of years these
properties have been assessed and taxed under the FAA.

2.  All parcels assessed and taxed under the provisions of
the FAA shall be so designated on the assessment roll.

3.  All FAA applications, including those resulting from
changes in ownership, legal description, additions, or deletions,
must be recorded.

C.  For FAA purposes, a property may be considered
contiguous even though it is severed by a public highway,
unimproved road, fence, canal, or waterway.

D.  Upon withdrawal or change in use of a parcel assessed
under the provisions of the FAA, the assessor shall immediately
calculate the amount of the roll-back tax due and the county
shall bill the roll-back tax due.

1.  The amount of the lien shall be shown on the recorded
roll-back statement.

2.  If the roll-back tax is not paid to the county treasurer
within 30 days after billing, the county treasurer shall proceed
to collect the amount due.

3.  If, after a period of being exempt, the property is used
for a purpose that does not qualify for assessment under the
FAA, the roll-back provisions of FAA shall apply to the time
the property was under the provisions of the FAA, up to a
maximum of five years, less the number of years that the
property was exempt.

E.  Land that becomes ineligible for farmland assessment
solely as a result of amendments to Sections 59-2-501 through
59-2-515 is not subject to the roll-back tax if the owner of that
land notifies the county assessor of the land's ineligibility for
farmland assessment on or before January 1, 1994.

F.  Applications for assessment and taxation under the
FAA may be made only by the owner of farm property.  A lessee
or purchaser of any parcel may arrange with the owner to farm
such land, but the lessee or purchaser may not make application
for farmland assessment in the lessee's or purchaser's name.

G.  A leased parcel may be assessed under the FAA if it
meets all of the eligibility requirements set forth in Section 59-
2-503.

H.  All applications for assessment under the provisions of
the FAA shall be accompanied by documentation verifying the
agricultural production of the property for the two years
immediately preceding the year of application.  The county
assessor or the commission may request any additional
information needed to determine eligibility under Section 59-2-
503.

R884-24P-27.  Standards for Assessment Level and
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Uniformity of Performance Pursuant to Utah Code Ann.
Sections 59-2-704 and 59-2-704.5.

A.  Definitions.
1.  "Coefficient of dispersion (COD)" means the average

deviation of a group of assessment ratios taken around the
median and expressed as a percent of that measure.

2.  "Coefficient of variation (COV)" means the standard
deviation expressed as a percentage of the mean.

3.  "Division" means the Property Tax Division of the State
Tax Commission.

4.  "Nonparametric" means data samples that are not
normally distributed.

5.  "Parametric" means data samples that are normally
distributed.

6.  "Urban counties" means counties classified as first or
second class counties pursuant to Section 17-50-501.

B.  The Tax Commission adopts the following standards of
assessment performance.

1. For assessment level in each property class, subclass,
and geographical area in each county, the measure of central
tendency shall meet one of the following measures.

a) The measure of central tendency shall be within 10
percent of the legal level of assessment.

b) The 95 percent confidence interval of the measure of
central tendency shall contain the legal level of assessment.

2. For uniformity of the property being appraised under the
cyclical appraisal plan for the current year, the measure of
dispersion shall be within the following limits.

a)  In urban counties:
(1) a COD of 15 percent or less for primary residential and

commercial property, and 20 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 19 percent or less for primary residential and
commercial property, and 25 percent or less for vacant land and
secondary residential property.

b)  In rural counties:
(1) a COD of 20 percent or less for primary residential and

commercial property, and 25 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 25 percent or less for primary residential and
commercial property, and 31 percent or less for vacant land and
secondary residential property.

3.  Statistical measures.
a)  The measure of central tendency shall be the mean for

parametric samples and the median for nonparametric samples.
b)  The measure of dispersion shall be the COV for

parametric samples and the COD for nonparametric samples.
c)  To achieve statistical accuracy in determining

assessment level under B.1. and uniformity under B.2. for any
property class, subclass, or geographical area, the minimum
sample size shall consist of 10 or more ratios.

C.  Each year the Division shall conduct and publish an
assessment-to-sale ratio study to determine if each county
complies with the standards in B.

1.  To meet the minimum sample size, the study period may
be extended.

2.  A smaller sample size may be used if:
a)  that sample size is at least 10 percent of the class or

subclass population; or

b)  both the Division and the county agree that the sample
may produce statistics that imply corrective action appropriate
to the class or subclass of property.

3.  If the Division, after consultation with the counties,
determines that the sample size does not produce reliable
statistical data, an alternate performance evaluation may be
conducted, which may result in corrective action.  The alternate
performance evaluation shall include review and analysis of the
following:

a)  the county's procedures for collection and use of market
data, including sales, income, rental, expense, vacancy rates,
and capitalization rates;

b)  the county-wide land, residential, and commercial
valuation guidelines and their associated procedures for
maintaining current market values;

c)  the accuracy and uniformity of the county's individual
property data through a field audit of randomly selected
properties; and

d)  the county's level of personnel training, ratio of
appraisers to parcels, level of funding, and other workload and
resource considerations.

4.  All input to the sample used to measure performance
shall be completed by March 31 of each study year.

5.  The Division shall conduct a preliminary annual
assessment-to-sale ratio study by April 30 of the study year,
allowing counties to apply adjustments to their tax roll prior to
the May 22 deadline.

6.  The Division shall complete the final study immediately
following the closing of the tax roll on May 22.

D.  The Division shall order corrective action if the results
of the final study do not meet the standards set forth in B.

1.  Assessment level adjustments, or factor orders, shall be
calculated by dividing the legal level of assessment by one of
the following:

a)  the measure of central tendency, if the uniformity of the
ratios meets the standards outlined in B.2.; or

b)  the 95 percent confidence interval limit nearest the legal
level of assessment, if the uniformity of the ratios does not meet
the standards outlined in B.2.

2.  Uniformity adjustments, or reappraisal orders, shall only
apply to the property being appraised under the cyclical
appraisal plan for the current year.  A reappraisal order shall be
issued if the property fails to meet the standards outlined in B.2.
Prior to implementation of reappraisal orders, counties shall
submit a preliminary report to the Division that includes the
following:

a)  an evaluation of why the standards of uniformity
outlined in B.2. were not met; and

b)  a plan for completion of the reappraisal that is approved
by the Division.

3.  A corrective action order may contain language
requiring a county to create, modify, or follow its cyclical
appraisal plan.

4.  All corrective action orders shall be issued by June 10
of the study year.

E.  The Tax Commission adopts the following procedures
to insure compliance and facilitate implementation of ordered
corrective action.

1. Prior to the filing of an appeal, the Division shall retain
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authority to correct errors and, with agreement of the affected
county, issue amended orders or stipulate with the affected
county to any appropriate alternative action without Tax
Commission approval. Any stipulation by the Division
subsequent to an appeal is subject to Tax Commission approval.

2.  A county receiving a corrective action order resulting
from this rule may file and appeal with the Tax Commission
pursuant to Tax Commission rule R861-1A-11.

3.  A corrective action order will become the final Tax
Commission order if the county does not appeal in a timely
manner, or does not prevail in the appeals process.

4.  The Division may assist local jurisdictions to ensure
implementation of any corrective action orders by the following
deadlines.

a)  Factor orders shall be implemented in the current study
year prior to the mailing of valuation notices.

b)  Other corrective action, including reappraisal orders,
shall be implemented prior to May 22 of the year following the
study year.  The preliminary report referred to in D.2. shall be
completed by November 30 of the current study year.

5.  The Division shall complete audits to determine
compliance with corrective action orders as soon after the
deadlines set forth in E.4. as practical.  The Division shall
review the results of the compliance audit with the county and
make any necessary adjustments to the compliance audit within
15 days of initiating the audit.  These adjustments shall be
limited to the analysis performed during the compliance audit
and may not include review of the data used to arrive at the
underlying factor order. After any adjustments, the compliance
audit will then be given to the Tax Commission for any
necessary action.

6.  The county shall be informed of any adjustment
required as a result of the compliance audit.

R884-24P-28.  Reporting Requirements For Leased or
Rented Personal Property, Pursuant to Utah Code Ann.
Section 59-2-306.

A.  The procedure set forth herein is required in reporting
heavy equipment leased or rented during the tax year.

1.  On forms or diskette provided by the Tax Commission,
the owner of leased or rented heavy equipment shall file semi-
annual reports with the Tax Commission for the periods January
1 through June 30, and July 1 through December 31 of each
year. The reports shall contain the following information:

a)  a description of the leased or rented equipment;
b)  the year of manufacture and acquistion cost;
c)  a listing, by month, of the counties where the equipment

has situs; and
d)  any other information required.
2.  For purposes of this rule, situs is established when

leased or rented equipment is kept in an area for thirty days.
Once situs is established, any portion of thirty days during
which that equipment stays in that area shall be counted as a full
month of situs.  In no case may situs exceed twelve months for
any year.

3.  The completed report shall be submitted to the Property
Tax Division of the Tax Commission within thirty days after
each reporting period.

a)  Noncompliance will require accelerated reporting.

R884-24P-29.  Taxable Household Furnishings Pursuant to
Utah Code Ann. Section 59-2-1113.

A.  Household furnishings, furniture, and equipment are
subject to property taxation if:

1.  the owner of the abode commonly receives legal
consideration for its use, whether in the form of rent, exchange,
or lease payments; or

2.  the abode is held out as available for the rent, lease, or
use by others.

R884-24P-32.  Leasehold Improvements Pursuant to Utah
Code Ann. Section 59-2-303.

A.  The value of leasehold improvements shall be included
in the value of the underlying real property and assessed to the
owner of the underlying real property.

B.  The combined valuation of leasehold improvements and
underlying real property required in A. shall satisfy the
requirements of Section 59-2-103(1).

C.  The provisions of this rule shall not apply if the
underlying real property is owned by an entity exempt from tax
under Section 59-2-1101.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2000.

R884-24P-33.  2003 Personal Property Valuation Guides and
Schedules Pursuant to Utah Code Ann. Section 59-2-301.

A.  Definitions.
1.  "Acquisition cost" means all costs required to put an

item into service, including purchase price, freight and shipping
costs; installation, engineering, erection or assembly costs; and
excise and sales taxes.

a)  Indirect costs such as debugging, licensing fees and
permits, insurance or security are not included in the acquisition
cost.

b)  Acquisition cost may correspond to the cost new for
new property, or cost used for used property.

2.  "Actual cost" includes the value of components
necessary to complete the vehicle, such as tanks, mixers, special
containers, passenger compartments, special axles, installation,
engineering, erection, or assembly costs.

a)  Actual cost does not include sales or excise taxes,
maintenance contracts, registration and license fees, dealer
charges, tire tax, freight, or shipping costs.

3.  "Cost new" means the actual cost of the property when
purchased new.

a)  Except as otherwise provided in this rule, the Tax
Commission and assessors shall rely on the following sources
to determine cost new:

(1)  documented actual cost of the new or used vehicle; or
(2)  recognized publications that provide a method for

approximating cost new for new or used vehicles.
b)  For the following property purchased used, the taxing

authority may determine cost new by dividing the property's
actual cost by the percent good factor for that class:

(1)  class 6 heavy and medium duty trucks;
(2)  class 9 off-highway vehicles;
(3)  class 11 street motorcycles;
(4)  class 13 heavy equipment;
(5)  class 14 motor homes;
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(6)  class 17 boats;
(7)  class 18 travel trailers/truck campers;
(8)  class 21 commercial and utility trailers;
(9)  class 23 aircraft subject to the aircraft uniform fee and

not listed in the aircraft bluebook price digest; and
(10)  class 26 personal watercraft.
4.  "Percent good" means an estimate of value, expressed

as a percentage, based on a property's acquisition cost or cost
new, adjusted for depreciation and appreciation of all kinds.

a)  The percent good factor is applied against the
acquisition cost or the cost new to derive taxable value for the
property.

b)  Percent good schedules are derived from an analysis of
the Internal Revenue Service Class Life, the Marshall and Swift
Cost index, other data sources or research, and vehicle valuation
guides such as NADA.

B.  Each year the Property Tax Division shall update and
publish percent good schedules for use in computing personal
property valuation.

1.  Proposed schedules shall be transmitted to county
assessors and interested parties for comment before adoption.

2.  A public comment period will be scheduled each year
and a public hearing will be scheduled if requested by ten or
more interested parties or at the discretion of the Commission.

3.  County assessors may deviate from the schedules when
warranted by specific conditions affecting an item of personal
property.  When a deviation will affect an entire class or type of
personal property, a written report, substantiating the changes
with verifiable data, must be presented to the Commission.
Alternative schedules may not be used without prior written
approval of the Commission.

4.  A party may request a deviation from the value
established by the schedule for a specific item of property if the
use of the schedule does not result in the fair market value for
the property at the retail level of trade on the lien date, including
any relevant installation and assemblage value.

C.  Other taxable personal property that is not included in
the listed classes includes:

1.  Supplies on hand as of January 1 at 12:00 noon,
including office supplies, shipping supplies, maintenance
supplies, replacement parts, lubricating oils, fuel and
consumable items not held for sale in the ordinary course of
business.  Supplies are assessed at total cost, including freight-
in.

2.  Equipment leased or rented from inventory is subject to
ad valorem tax.  Refer to the appropriate property class schedule
to determine taxable value.

3.  Property held for rent or lease is taxable, and is not
exempt as inventory.  For entities primarily engaged in rent-to-
own, inventory on hand at January 1 is exempt and property out
on rent-to-own contracts is taxable.

D.  Personal property valuation schedules may not be
appealed to, or amended by, county boards of equalization.

E.  All taxable personal property is classified by expected
economic life as follows:

1.  Class 1 - Short Life Property.  Property in this class has
a typical life of more than one year and less than four years. It
is fungible in that it is difficult to determine the age of an item
retired from service.

a)  Examples of property in the class include:
(1)  barricades/warning signs;
(2)  library materials;
(3)  patterns, jigs and dies;
(4)  pots, pans, and utensils;
(5)  canned computer software;
(6)  hotel linen;
(7)  wood and pallets;
(8)  video tapes, compact discs, and DVDs; and
(9)  uniforms.
b)  With the exception of video tapes, compact discs, and

DVDs, taxable value is calculated by applying the percent good
factor against the acquisition cost of the property.

c)  A licensee of canned computer software shall use one
of the following substitutes for acquisition cost of canned
computer software if no acquisition cost for the canned
computer software is stated:

(1)  retail price of the canned computer software;
(2)  if a retail price is unavailable, and the license is a

nonrenewable single year license agreement, the total sum of
expected payments during that 12-month period; or

(3)  if the licensing agreement is a renewable agreement or
is a multiple year agreement, the present value of all expected
licensing fees paid pursuant to the agreement.

d)  Video tapes, compact discs, and DVDs are valued at
$15.00 per tape or disc for the first year and $3.00 per tape or
disc thereafter.

TABLE 1

       Year of            Percent Good
     Acquisition       of Acquisition Cost

          02                  70%
          01                  40%
          00 and prior        10%

2.  Class 2 - Computer Integrated Machinery.
a)  Machinery shall be classified as computer integrated

machinery if all of the following conditions are met:
(1)  The equipment is sold as a single unit.  If the invoice

breaks out the computer separately from the machine, the
computer must be valued as Class 12 property and the machine
as Class 8 property.

(2)  The machine cannot operate without the computer and
the computer cannot perform functions outside the machine.

(3)  The machine can perform multiple functions and is
controlled by a programmable central processing unit.

(4)  The total cost of the machine and computer combined
is depreciated as a unit for income tax purposes.

(5)  The capabilities of the machine cannot be expanded by
substituting a more complex computer for the original.

b)  Examples of property in this class include:
(1)  CNC mills;
(2)  CNC lathes;
(3)  MRI equipment;
(4)  CAT scanners; and
(5)  mammography units.
c)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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TABLE 2

       Year of            Percent Good
     Acquisition       of Acquisition Cost
         02                    87%
         01                    71%
         00                    60%
         99                    51%
         98                    43%
         97                    35%
         96                    25%
         95 and prior          16%

3.  Class 3 - Short Life Trade Fixtures.  Property in this
class generally consists of electronic types of equipment and
includes property subject to rapid functional and economic
obsolescence or severe wear and tear.

a)  Examples of property in this class include:
(1)  office machines;
(2)  alarm systems;
(3)  shopping carts;
(4)  ATM machines;
(5)  small equipment rentals;
(6) rent-to-own merchandise;
(7)  telephone equipment and systems;
(8)  music systems;
(9)  vending machines;
(10) video game machines; and
(11)  cash registers and point of sale equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 3

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    83%
         01                    67%
         00                    51%
         99                    34%
         98 and prior          17%

4.  Class 5 - Long Life Trade Fixtures.  Class 5 property is
subject to functional obsolescence in the form of style changes.

a)  Examples of property in this class include:
(1)  furniture;
(2)  bars and sinks:
(3)  booths, tables and chairs;
(4)  beauty and barber shop fixtures;
(5)  cabinets and shelves;
(6)  displays, cases and racks;
(7)  office furniture;
(8)  theater seats;
(9)  water slides; and
(10)  signs, mechanical and electrical.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 5

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    90%

         01                    80%
         00                    71%
         99                    62%
         98                    52%
         97                    42%
         96                    32%
         95                    22%
         94 and prior          11%

5. Class 6 - Heavy and Medium Duty Trucks.
a)  Examples of property in this class include:
(1)  heavy duty trucks; and
(2)  medium duty trucks.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  Cost new of vehicles in this class is defined as follows:
(1)  the documented actual cost of the vehicle for new

vehicles; or
(2)  75 percent of the manufacturer's suggested retail price.
d)  For state assessed vehicles, cost new shall include the

value of attached equipment.
e) The 2003 percent good applies to 2003 models

purchased in 2002.
f) Trucks weighing two tons or more have a residual

taxable value of $1,750.

TABLE 6

                     Percent Good
      Model Year     of Cost New

          03              90%
          02              55%
          01              52%
          00              48%
          99              44%
          98              40%
          97              37%
          96              33%
          95              29%
          94              25%
          93              22%
          92              18%
          91              14%
          90 and prior    10%

6. Class 7 - Medical and Dental Equipment.  Class 7
property is subject to a high degree of technological
development by the health industry.

a)  Examples of property in this class include:
(1)  medical and dental equipment and instruments;
(2)  exam tables and chairs;
(3)  high-tech hospital equipment;
(4)  microscopes; and
(5)  optical equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 7

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    91%
         01                    83%
         00                    76%
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         99                    69%
         98                    60%
         97                    52%
         96                    44%
         95                    36%
         94                    28%
         93                    19%
         92 and prior          10%

7. Class 8 - Machinery and Equipment.  Property in this
class is subject to considerable functional and economic
obsolescence created by competition as technologically
advanced and more efficient equipment becomes available.

a)  Examples of property in this class include:
(1)  manufacturing machinery;
(2)  amusement rides;
(3)  bakery equipment;
(4)  distillery equipment;
(5)  refrigeration equipment;
(6)  laundry and dry cleaning equipment;
(7)  machine shop equipment;
(8) processing equipment;
(9) auto service and repair equipment;
(10) mining equipment;
(11)  ski lift machinery;
(12)  printing equipment;
(13)  bottling or cannery equipment; and
(14) packaging equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 8

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    91%
         01                    83%
         00                    76%
         99                    69%
         98                    60%
         97                    52%
         96                    44%
         95                    36%
         94                    28%
         93                    19%
         92 and prior          10%

8. Class 9 - Off-Highway Vehicles.
a)  Examples of property in this class include:
(1)  dirt and trail motorcycles;
(2)  all terrain vehicles;
(3)  golf carts; and
(4)  snowmobiles.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  The 2003 percent good applies to 2003 models

purchased in 2002.
d)  Off-Highway Vehicles have a residual taxable value of

$500.

TABLE 9

                    Percent Good
    Model Year      of Cost New

        03               90%
        02               64%
        01               61%
        00               57%
        99               53%
        98               49%
        97               45%
        96               41%
        95               37%
        94               33%
        93               30%
        92               26%
        91               22%
        90 and prior     18%

9.  Class 10 - Railroad Cars.  The Class 10 schedule was
developed to value the property of railroad car companies.
Functional and economic obsolescence is recognized in the
developing technology of the shipping industry.  Heavy wear
and tear is also a factor in valuing this class of property.

a) Taxable value is calculated by applying the percent good
factor against the acquisition cost of the property.

TABLE 10

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    93%
         01                    87%
         00                    81%
         99                    76%
         98                    69%
         97                    63%
         96                    56%
         95                    51%
         94                    45%
         93                    39%
         92                    31%
         91                    24%
         90                    16%
         89 and prior           8%

10.  Class 11 - Street Motorcycles.
a)  Examples of property in this class include:
(1)  street motorcycles;
(2)  scooters;
(3)  mopeds; and
(4)  low-speed electric vehicles.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  The 2003 percent good applies to 2003 models

purchased in 2002.
d)  Street motorcycles have a residual taxable value of

$500.

TABLE 11

                        Percent Good
      Model Year         of Cost New

          03                  90%
          02                  68%
          01                  65%
          00                  63%
          99                  60%
          98                  58%
          97                  55%
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          96                  53%
          95                  50%
          94                  48%
          93                  45%
          92                  43%
          91                  40%
          90                  38%
          89                  35%
          88                  33%
          87                  30%
          86 and prior        28%

11. Class 12 - Computer Hardware.
a)  Examples of property in this class include:
(1)  data processing equipment;
(2)  personal computers;
(3)  main frame computers;
(4)  computer equipment peripherals;
(5)  cad/cam systems; and
(6)  copiers.
b) Taxable value is calculated by applying the percent good

factor against the acquisition cost of the property.

TABLE 12

     Year of               Percent Good
     Acquisition       of Acquisition Cost
         02                    85%
         01                    57%
         00                    37%
         99                    24%
         98                    14%
         97 and prior           9%

12.  Class 13 - Heavy Equipment.
a)  Examples of property in this class include:
(1)  construction equipment;
(2)  excavation equipment;
(3)  loaders;
(4)  batch plants;
(5)  snow cats; and
(6) pavement sweepers.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
c) 2003 model equipment purchased in 2002 is valued at

100 percent of acquisition cost.

TABLE 13

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    59%
         01                    55%
         00                    52%
         99                    49%
         98                    45%
         97                    42%
         96                    39%
         95                    36%
         94                    32%
         93                    29%
         92                    26%
         91                    22%
         90                    19%
         89 and prior          16%

13.  Class 14 - Motor Homes.
a)  Taxable value is calculated by applying the percent

good against the cost new.
b)  The 2003 percent good applies to 2003 models

purchased in 2002.
c)  Motor homes have a residual taxable value of $1,000.

TABLE 14

                         Percent Good
      Model Year         of Cost New

          03                  90%
          02                  69%
          01                  66%
          00                  63%
          99                  59%
          98                  56%
          97                  53%
          96                  50%
          95                  47%
          94                  44%
          93                  40%
          92                  37%
          91                  34%
          90                  31%
          89                  28%
          88                  25%
          87 and prior        21%

14.  Class 15 - Semiconductor Manufacturing Equipment.
Class 15 applies only to equipment used in the production of
semiconductor products.

a)  Examples of property in this class include:
(1)  crystal growing equipment;
(2)  die assembly equipment;
(3)  wire bonding equipment;
(4)  encapsulation equipment;
(5)  semiconductor test equipment;
(6)  clean room equipment;
(7)  chemical and gas systems related to semiconductor

manufacturing;
(8)  deionized water systems;
(9)  electrical systems; and
(10)  photo mask and wafer manufacturing dedicated to

semiconductor production.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 15

       Year of            Percent Good
     Acquisition      of Acquisition Cost

         02                   74%
         01                   54%
         00                   38%
         99                   24%
         98 and prior         10%

15. Class 16 - Long-Life Property.  Class 16 property has
a long physical life with little obsolescence.

a)  Examples of property in this class include:
(1)  billboards;
(2)  sign towers;
(3)  radio towers;
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(4)  ski lift and tram towers;
(5)  non-farm grain elevators; and
(6)  bulk storage tanks.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 16

       Year of            Percent Good
      Acquisition     of Acquisition Cost

          02                  95%
          01                  90%
          00                  86%
          99                  82%
          98                  77%
          97                  73%
          96                  69%
          95                  65%
          94                  62%
          93                  58%
          92                  53%
          91                  47%
          90                  42%
          89                  37%
          88                  33%
          87                  27%
          86                  21%
          85                  14%
          84 and prior         7%

16.  Class 17 - Boats.
a)  Examples of property in this class include:
(1)  boats; and
(2)  outboard boat motors.
b)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.
c) The Tax Commission and assessors shall rely on the

following sources to determine cost new for property in this
class:

(1)  the following publications or valuation methods:
(a)  the manufacturer's suggested retail price listed in the

ABOS Marine Blue Book;
(b)  for property not listed in the ABOS Marine Blue Book

but listed in the NADA Marine Appraisal Guide, the NADA
average value for the property divided by the percent good
factor; or

(c)  for property not listed in the ABOS Marine Blue Book
or the NADA Appraisal Guide:

i)  the manufacturer's suggested retail price for comparable
property; or

ii)  the cost new established for that property by a
documented valuation source; or

(2)  the documented actual cost of new or used property in
this class.

d) The 2003 percent good applies to 2003 models
purchased in 2002.

e) Boats have a residual taxable value of $500.

TABLE 17

                         Percent Good
     Model Year          of Cost New

         03                   90%

         02                   68%
         01                   65%
         00                   63%
         99                   61%
         98                   59%
         97                   57%
         96                   55%
         95                   53%
         94                   50%
         93                   48%
         92                   46%
         91                   44%
         90                   42%
         89                   40%
         88                   38%
         87                   36%
         86                   33%
         85                   31%
         84                   29%
         83 and prior         27%

17.  Class 18 - Travel Trailers/Truck Campers.
a)  Examples of property in this class include:
(1)  travel trailers;
(2)  truck campers; and
(3)  tent trailers.
b)  Taxable value is calculated by applying the percent

good factor against the cost new.
c)  The 2003 percent good applies to 2003 models

purchased in 2002.
d)  Trailers and truck campers have a residual taxable value

of $500.

TABLE 18

                        Percent Good
      Model Year        of Cost New

          03                 90%
          02                 68%
          01                 65%
          00                 62%
          99                 59%
          98                 56%
          97                 53%
          96                 50%
          95                 47%
          94                 44%
          93                 41%
          92                 38%
          91                 35%
          90                 32%
          89                 29%
          88                 26%
          87 and prior       23%

18.  Class 20 - Petroleum and Natural Gas Exploration and
Production Equipment.  Class 20 property is subject to
significant functional and economic obsolescence due to the
volatile nature of the petroleum industry.

a)  Examples of property in this class include:
(1)  oil and gas exploration equipment;
(2)  distillation equipment;
(3)  wellhead assemblies;
(4)  holding and storage facilities;
(5)  drill rigs;
(6)  reinjection equipment;
(7)  metering devices;
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(8)  cracking equipment;
(9)  well-site generators, transformers, and power lines;
(10)  equipment sheds;
(11)  pumps;
(12)  radio telemetry units; and
(13)  support and control equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 20

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    92%
         01                    86%
         00                    80%
         99                    74%
         98                    67%
         97                    60%
         96                    53%
         95                    47%
         94                    41%
         93                    33%
         92                    25%
         91                    17%
         90 and prior           9%

19.  Class 21 - Commercial and Utility Trailers.
a)  Examples of property in this class include:
(1)  commercial trailers;
(2)  utility trailers;
(3)  cargo utility trailers;
(4)  boat trailers;
(5)  converter gears;
(6)  horse and stock trailers; and
(7)  all trailers not included in Class 18.
b)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.  For state
assessed vehicles, cost new shall include the value of attached
equipment.

c)  The 2003 percent good applies to 2003 models
purchased in 2002.

d)  Commercial and utility trailers have a residual taxable
value of $500.

TABLE 21

                       Percent Good
      Model Year       of Cost New

          03                95%
          02                65%
          01                61%
          00                58%
          99                55%
          98                51%
          97                48%
          96                45%
          95                42%
          94                38%
          93                35%
          92                32%
          91                28%
          90                25%
          89                22%
          88                18%

          87 and prior      15%

20.  Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans.

a)  Class 22 vehicles fall within four subcategories:
domestic passenger cars, foreign passenger cars, light trucks,
including utility vehicles, and vans.

b)  Because Section 59-2-405.1 subjects Class 22 property
to an age-based uniform fee, a percent good schedule is not
necessary for this class.

21.  Class 23 - Aircraft Subject to the Aircraft Uniform Fee
and Not Listed in the Aircraft Bluebook Price Digest.

a)  Examples of property in this class include:
(1)  kit-built aircraft;
(2)  experimental aircraft;
(3)  gliders;
(4)  hot air balloons; and
(5)  any other aircraft requiring FAA registration.
b)  Aircraft subject to the aircraft uniform fee, but not listed

in the Aircraft Bluebook Price Digest, are valued by applying
the percent good factor against the acquisition cost of the
aircraft.

c)  Aircraft requiring Federal Aviation Agency registration
and kept in Utah must be registered with the Motor Vehicle
Division of the Tax Commission.

TABLE 23

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         02                    75%
         01                    71%
         00                    67%
         99                    63%
         98                    59%
         97                    55%
         96                    51%
         95                    47%
         94                    43%
         93                    39%
         92                    35%
         91 and prior          31%

22.  Class 24 - Leasehold Improvements.
a)  This class includes leasehold improvements to real

property installed by a tenant.  The Class 24 schedule is to be
used only with leasehold improvements that are assessed to the
lessee of the real property pursuant to Tax Commission rule
R884-24P-32.  Leasehold improvements include:

(1)  walls and partitions;
(2)  plumbing and roughed-in fixtures;
(3)  floor coverings other than carpet;
(4)  store fronts;
(5)  decoration;
(6)  wiring;
(7)  suspended or acoustical ceilings;
(8)  heating and cooling systems; and
(9)  iron or millwork trim.
b)  Taxable value is calculated by applying the percent

good factor against the cost of acquisition, including
installation.

c)  The Class 3 schedule is used to value short life
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leasehold improvements.

TABLE 24

       Year of             Percent of
     Installation       Installation Cost

          02                    94%
          01                    88%
          00                    82%
          99                    77%
          98                    71%
          97                    65%
          96                    59%
          95                    54%
          94                    48%
          93                    42%
          92                    36%
          91 and prior          30%

23.  Class 25 - Aircraft Parts Manufacturing Tools and
Dies.  Property in this class is generally subject to rapid
physical, functional, and economic obsolescence due to rapid
technological and economic shifts in the airline parts
manufacturing industry.  Heavy wear and tear is also a factor in
valuing this class of property.

a)  Examples of property in this class include:
(1)  aircraft parts manufacturing jigs and dies;
(2)  aircraft parts manufacturing molds;
(3)  aircraft parts manufacturing patterns;
(4)  aircraft parts manufacturing taps and gauges;
(5)  aircraft parts manufacturing test equipment; and
(6)  aircraft parts manufacturing fixtures.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 25

       Year of           Percent Good
     Acquisition      of Acquisition Cost

         02                   83%
         01                   67%
         00                   52%
         99                   35%
         98                   18%
         97 and prior          4%

24.  Class 26 - Personal Watercraft.
a)  Examples of property in this class include:
(1)  motorized personal watercraft; and
(2)  jet skis.
b) Taxable value is calculated by applying the percent good

factor against the cost new.
c) The 2003 percent good applies to 2003 models

purchased in 2002.
d)  Personal watercraft have a residual taxable value of

$500.

TABLE 26

                         Percent Good
        Model Year       of Cost New

            03                90%
            02                62%

            01                59%
            00                55%
            99                52%
            98                48%
            97                44%
            96                41%
            95                37%
            94                34%
            93                30%
            92                26%
            91                23%
            90 and prior      19%

25.  Class 27 - Electrical Power Generating Equipment and
Fixtures

a)  Examples of property in this class include:
(1)  electrical power generators; and
(2)  control equipment.
b)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 27

       Year of           Percent Good
     Acquisition      of Acquisition Cost

         02                   97%
         01                   95%
         00                   92%
         99                   90%
         98                   87%
         97                   84%
         96                   82%
         95                   79%
         94                   77%
         93                   74%
         92                   71%
         91                   69%
         90                   66%
         89                   64%
         88                   61%
         87                   58%
         86                   56%
         85                   53%
         84                   51%
         83                   48%
         82                   45%
         81                   43%
         80                   40%
         79                   38%
         78                   35%
         77                   32%
         76                   30%
         75                   27%
         74                   25%
         73                   22%
         72                   19%
         71                   17%
         70                   14%
         69                   12%
         68 and prior          9%

F.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2003.

R884-24P-34.  Use of Sales or Appraisal Information
Gathered in Conjunction With Assessment/Sales Ratio
Studies Pursuant to Utah Code Ann. Section 59-2-704.

A.  Market data gathered for purposes of an
assessment/sales ratio study may be used for valuation purposes
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only as part of a systematic reappraisal program whereby all
similar properties are given equitable and uniform treatment.

B.  Sales or appraisal data gathered in conjunction with a
ratio study shall not be used for an isolated reappraisal of the
sold or appraised properties.

C.  Information derived from ratio studies regarding the
values assigned to real property and personal property shall not
be used to establish the apportionment between real and
personal property in future assessments.

R884-24P-35.  Annual Affidavit of Exempt Use Pursuant to
Utah Code Ann. Section 59-2-1101.

A.  The owner of property receiving a full or partial
exemption from property tax based on exclusive use for
religious, charitable or educational purposes, is required to file
the annual affidavit prescribed in Utah Code Ann. Section 59-2-
1101.

R884-24P-36.  Contents of Real Property Tax Notice
Pursuant to Utah Code Ann. Section 59-2-1317.

A.  In addition to the information required by Section 59-2-
1317, the tax notice for real property shall specify the following:

1.  the property identification number;
2.  the appraised value of the property and, if applicable,

any adjustment for residential exemptions expressed in terms of
taxable value;

3.  if applicable, tax relief for taxpayers eligible for blind,
veteran, or poor abatement or the circuit breaker, which shall be
shown as credits to total taxes levied; and

4.  itemized tax rate information for each taxing entity and
total tax rate.

R884-24P-37.  Separate Values of Land and Improvements
Pursuant to Utah Code Ann. Sections 59-2-301 and 59-2-305.

A.  The county assessor shall maintain an appraisal record
of all real property subject to assessment by the county.  The
record shall include the following information:

1.  owner of the property;
2.  property identification number;
3.  description and location of the property; and
4.  full market value of the property.
B.  Real property appraisal records shall show separately

the value of the land and the value of any improvements.

R884-24P-38.  Nonoperating Railroad Properties Pursuant
to Utah Code Ann. Section 59-2-201(4).

A.  Definitions.
1.  "Railroad right of way" (RR-ROW) means a strip of

land upon which a railroad company constructs the road bed.
a.  RR-ROW within incorporated towns and cities shall

consist of 50 feet on each side of the main line main track,
branch line main track or main spur track.  Variations to the 50-
foot standard shall be approved on an individual basis.

b.  RR-ROW outside incorporated towns and cities shall
consist of the actual right-of-way owned if not in excess of 100
feet on each side of the center line of the main line main track,
branch line main track, or main spur track.  In cases where
unusual conditions exist, such as mountain cuts, fills, etc., and
more than 100 feet on either side of the main track is required

for ROW and where small parcels of land are otherwise required
for ROW purposes, the necessary additional area shall be
reported as RR-ROW.

B.  Assessment of nonoperating railroad properties.
Railroad property formerly assessed by the unitary method
which has been determined to be nonoperating, and which is not
necessary to the conduct of the business, shall be assessed
separately by the local county assessor.  For purposes of this
rule:

C.  Assessment procedures.
1.  Properties charged to nonoperating accounts are

reviewed by the Property Tax Division, and if taxable, are
assessed and placed on the local county assessment rolls
separately from the operating properties.

2.  RR-ROW is considered as operating and as necessary
to the conduct and contributing to the income of the business.
Any revenue derived from leasing of property within the RR-
ROW is considered as railroad operating revenues.

3.  Real property outside of the RR-ROW which is
necessary to the conduct of the railroad operation is considered
as part of the unitary value.  Some examples are: company
homes occupied by superintendents and other employees on 24-
hour call, storage facilities for railroad operations,
communication facilities, and spur tracks outside of RR-ROW.

4.  Abandoned RR-ROW is considered as nonoperating
and shall be reported as such by the railroad companies.

5.  Real property outside of the RR-ROW which is not
necessary to the conduct of the railroad operations is classified
as nonoperating and therefore assessed by the local county
assessor.  Some examples are:  land leased to service station
operations, grocery stores, apartments, residences, and
agricultural uses.

6.  RR-ROW obtained by government grant or act of
Congress is deemed operating property.

D.  Notice of Determination.  It is the responsibility of the
Property Tax Division to provide a notice of determination to
the owner of the railroad property and the assessor of the county
where the railroad property is located immediately after such
determination of operating or nonoperating status has been
made.  If there is no appeal to the notice of determination, the
Property Tax Division shall notify the assessor of the county
where the property is located so the property may be placed on
the roll for local assessment.

E.  Appeals.  Any interested party who wishes to contest
the determination of operating or nonoperating property may do
so by filing a request for agency action within ten days of the
notice of determination of operating or nonoperating properties.
Request for agency action may be made pursuant to Utah Code
Ann. Title 63, Chapter 46b.

R884-24P-40.  Exemption of Parsonages, Rectories,
Monasteries, Homes and Residences Pursuant to Utah Code
Annotated 59-2-1101(d) and Article XIII, Section 2 of the
Utah Constitution.

A.  Parsonages, rectories, monasteries, homes and
residences if used exclusively for religious purposes, are exempt
from property taxes if they meet all of the following
requirements:

1.  The land and building are owned by a religious
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organization which has qualified with the Internal Revenue
Service as a Section 501(c)(3) organization and which
organization continues to meet the requirements of that section.

2.  The building is occupied only by persons whose full
time efforts are devoted to the religious organization and the
immediate families of such persons.

3.  The religious organization, and not the individuals who
occupy the premises, pay all payments, utilities, insurance,
repairs, and all other costs and expenses related to the care and
maintenance of the premises and facilities.

B.  The exemption for one person and the family of such
person is limited to the real estate that is reasonable for the
residence of the family and which remains actively devoted
exclusively to the religious purposes.  The exemption for more
than one person, such as a monastery, is limited to that amount
of real estate actually devoted exclusively to religious purposes.

C.  Vacant land which is not actively used by the religious
organization, is not deemed to be devoted exclusively to
religious purposes, and is therefore not exempt from property
taxes.

1.  Vacant land which is held for future development or
utilization by the religious organization is not deemed to be
devoted exclusively to religious purposes and therefore not tax
exempt.

2.  Vacant land is tax exempt after construction commences
or a building permit is issued for construction of a structure or
other improvements used exclusively for religious purposes.

R884-24P-41.  Adjustment or Deferral of Property Taxes
Pursuant to Utah Code Ann. Section 59-2-1347.

A.  Requested adjustments to taxes for past years may not
be made under Utah Code Ann. Section 59-2-1347 if the
requested adjustment is based only on property valuation.

B.  Utah Code Ann. Section 59-2-1347 applies only to
taxes levied but unpaid and may not serve as the basis for
refunding taxes already paid.

C.  Utah Code Ann. Section 59-2-1347 may only be
applied to taxes levied for the five most recent tax years except
where taxes levied remain unpaid as a result of administrative
action or litigation.

R884-24P-42.  Farmland Assessment Audits and Personal
Property Audits Pursuant to Utah Code Ann. Subsection 59-
2-508(2), and Section 59-2-705.

A.  The Tax Commission is responsible for auditing the
administration of the Farmland Assessment Act to verify proper
listing and classification of all properties assessed under the act.
The Tax Commission also conducts routine audits of personal
property accounts.

1.  If an audit reveals an incorrect assignment of property,
or an increase or decrease in value, the county assessor shall
correct the assessment on the assessment roll and the tax roll.

2.  A revised assessment notice or tax notice or both shall
be mailed to the taxpayer for the current year and any previous
years affected.

3.  The appropriate tax rate for each year shall be applied
when computing taxes due for previous years.

B.  Assessors shall not alter results of an audit without first
submitting the changes to the Tax commission for review and

approval.
C.  The Tax Commission shall review assessor compliance

with this rule.  Noncompliance may result in an order for
corrective action.

R884-24P-44.  Farm Machinery and Equipment Exemption
Pursuant to Utah Code Ann. Sections 59-2-102 and 59-2-
1101.

A.  The use of the machinery and equipment, whether by
the claimant or a lessee, shall determine the exemption.

1.  For purposes of this rule, the term owner includes a
purchaser under an installment purchase contract or capitalized
lease where ownership passes to the purchaser at the end of the
contract without the exercise of an option on behalf of the
purchaser or seller.

B.  Farm machinery and equipment is used primarily for
agricultural purposes if it is used primarily for the production or
harvesting of agricultural products.

C.  The following machinery and equipment is used
primarily for the production or harvesting of agricultural
products:

1.  Machinery and equipment used on the farm for storage,
cooling, or freezing of fruits or vegetables;

2.  Except as provided in C.3., machinery and equipment
used in fruit or vegetable growing operations if the machinery
and equipment does not physically alter the fruit or vegetables;
and

3.  Machinery and equipment that physically alters the form
of fruits or vegetables if the operations performed by the
machinery or equipment are reasonable and necessary in the
preparation of the fruit or vegetables for wholesale marketing.

D.  Machinery and equipment used for processing of
agricultural products are not exempt.

R884-24P-47.  Uniform Tax on Aircraft Pursuant to Utah
Code Ann. Sections 59-2-404, 59-2-1005, 59-2-1302, and 59-
2-1303.

A.  Registration of aircraft requires payment of a uniform
tax in lieu of ad valorem personal property tax.  This tax shall be
collected by the county assessor at the time of registration at the
rate prescribed in Section 59-2-404.

B.  The average wholesale market value of the aircraft is
the arithmetic mean of the average low wholesale book value
and the average high wholesale book value.  This average price
will be used as the basis for the initial assessment.  These
amounts are obtained from the fall edition of the Aircraft
Bluebook Price Digest in the year preceding the year of
registration for all aircraft listed in that publication.

1.  The average wholesale market value of aircraft subject
to registration but not shown in the Aircraft Bluebook Price
Digest will be assessed according to the annual depreciation
schedule for aircraft valuation set forth in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules."

2.  Instructions for interpretation of codes are found inside
the Aircraft Bluebook Price Digest.

a)  Average low wholesale values are found under the
heading "Average equipped per base avg change/invtry."

b)  Average high wholesale values are found under the
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heading "change mktbl."
c)  Aircraft values not in accordance with "average" may be

adjusted by the assessor following the instructions in the
Bluebook.  Factors that have the greatest impact on value
include:  high engine time, air worthiness directives not
complied with, status of annual inspection, crash damage, paint
condition, and interior condition.

C.  The uniform tax is due each year the aircraft is
registered in Utah.  If the aircraft is sold within the same
registration period, no additional uniform tax shall be due.
However, the purchaser shall pay any delinquent tax as a
condition precedent to registration.

D.  If an aircraft is purchased or moved to Utah during the
year and newly registered in Utah, the uniform tax shall be
prorated based on the number of months remaining in the
registration period.

1.  Any portion of a month shall be counted as a full month.
For example, if registration is required during July, 50 percent
of the uniform tax shall be paid as a condition of registration.

2.  If the aircraft is moved to Utah during the year, and
property tax was paid to another state prior to moving the
aircraft into Utah, any property tax paid shall be allowed as a
credit against the prorated uniform tax due in Utah.

a)  This credit may not be refunded if the other state
property tax exceeds the uniform tax due in Utah for the
comparable year.

b)  Proof of payment shall be submitted before credit is
allowed.

E.  The uniform tax collected by county assessors shall be
distributed to the taxing districts of the county in which the
aircraft is located as shown on the registration application.  If
the aircraft is registered in a county other than the county of the
aircraft location, the tax collected shall be forwarded to the
appropriate county within five working days.

F.  The Tax Commission shall supply registration forms
and numbered decals to the county assessors.  Forms to assess
the uniform tax shall be prepared by the counties each year.  The
Tax Commission shall maintain an owners' data base and supply
the counties with a list of registrations by county after the first
year and shall also supply registration renewal forms preprinted
with the prior year's registration information.

G.  The aircraft owner or person or entity in possession
thereof shall immediately provide access to any aircraft hangar
or other storage area or facility upon request by the assessor or
the assessor's designee in order to permit the determination of
the status of registration of the aircraft, and the performance of
any other act in furtherance of the assessor's duties.

H.  The provisions applicable to securing or collecting
personal property taxes set forth in Sections 59-2-1302 and 59-
2-1303 shall apply to the collection of delinquent uniform taxes.

I.  If the aircraft owner and the county assessor cannot
reach agreement concerning the aircraft valuation, the valuation
may be appealed to the county board of equalization under
Section 59-2-1005.

R884-24P-49.  Calculating the Utah Apportioned Value of a
Rail Car Fleet Pursuant to Utah Code Ann. Section 59-2-201.

A.  Definitions.
1.  "Average market value per rail car" means the fleet rail

car market value divided by the number of rail cars in the fleet.
2.  "Fleet rail car market value" means the sum of:
a)(1)  the yearly acquisition costs of the fleet's rail cars;
(2)  multiplied by the appropriate percent good factors

contained in Class 10 of R884-24P- 33, Personal Property
Valuation Guides and Schedules; and

b)  the sum of betterments by year.
(1)  Except as provided in A.2.b)(2), the sum of

betterments by year shall be depreciated on a 14-year straight
line method.

(2)  Notwithstanding the provisions of A.2.b)(1),
betterments shall have a residual value of two percent.

3.  "In-service rail cars" means the number of rail cars in
the fleet, adjusted for out-of- service rail cars.

4. a)  "Out-of-service rail cars" means rail cars:
(1)  out-of-service for a period of more than ten

consecutive hours; or
(2)  in storage.
b)  Rail cars cease to be out-of-service once repaired or

removed from storage.
c)  Out-of-service rail cars do not include rail cars idled for

less than ten consecutive hours due to light repairs or routine
maintenance.

5.  "System car miles" means both loaded and empty miles
accumulated in the U.S., Canada, and Mexico during the prior
calendar year by all rail cars in the fleet.

6.  "Utah car miles" mean both loaded and empty miles
accumulated within Utah during the prior calendar year by all
rail cars in the fleet.

7. "Utah percent of system factor" means the Utah car miles
divided by the system car miles.

B.  The provisions of this rule apply only to private rail car
companies.

C.  To receive an adjustment for out-of-service rail cars, the
rail car company must report the number of out-of-service days
to the commission for each of the company's rail car fleets.

D.  The out-of-service adjustment is calculated as follows.
1.  Divide the out-of-service days by 365 to obtain the out-

of-service rail car equivalent.
2.  Subtract the out-of-service rail car equivalent calculated

in D.1. from the number of rail cars in the fleet.
E.  The taxable value for each rail car fleet apportioned to

Utah, for which the Utah percent of system factor is more than
50 percent, shall be determined by multiplying the Utah percent
of system factor by the fleet rail car market value.

F.  The taxable value for each rail car company apportioned
to Utah, for which the Utah percent of system factor is less than
or equal to 50 percent, shall be determined in the following
manner.

1.  Calculate the number of fleet rail cars allocated to Utah
under the Utah percent of system factor.  The steps for this
calculation are as follows.

a)  Multiply the Utah percent of system factor by the in-
service rail cars in the fleet.

b)  Multiply the product obtained in F.1.a) by 50 percent.
2.  Calculate the number of fleet rail cars allocated to Utah

under the time speed factor.  The steps for this calculation are as
follows.

a) Divide the fleet's Utah car miles by the average rail car
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miles traveled in Utah per year.  The Commission has
determined that the average rail car miles traveled in Utah per
year shall equal 200,000 miles.

b)  Multiply the quotient obtained in F.2.a) by the percent
of in-service rail cars in the fleet.

c)  Multiply the product obtained in F.2.b) by 50 percent.
3.  Add the number of fleet rail cars allocated to Utah under

the Utah percent of system factor, calculated in F.1.b), and the
number of fleet rail cars allocated to Utah under the time speed
factor, calculated in F.2.c), and multiply that sum by the average
market value per rail car.

R884-24P-50.  Apportioning the Utah Proportion of
Commercial Aircraft Valuations Pursuant to Utah Code
Ann. Section 59-2-201.

A.  Definitions.
1.  "Commercial air carrier" means any air charter service,

air contract service or airline as defined by Section 59-2-102.
2.  "Ground time" means the time period beginning at the

time an aircraft lands and ending at the time an aircraft takes off.
B.  The commission shall apportion to a tax area the

assessment of the mobile flight equipment owned by a
commercial air carrier in the proportion that the ground time in
the tax area bears to the total ground time in the state.

C.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning with the 1999 calendar
year.

R884-24P-52.  Criteria for Determining Primary Residence
Pursuant to Utah Code Ann. Sections 59-2-102 and 59-2-103.

A.  "Household" is as defined in Section 59-2-1202.
B.  "Primary residence" means the location where domicile

has been established.
C.  Except as provided in D. and F.3., the residential

exemption provided under Section 59-2- 103 is limited to one
primary residence per household.

D.  An owner of multiple properties may receive the
residential exemption on all properties for which the property is
the primary residence of the tenant.

E.  Factors or objective evidence determinative of domicile
include:

1.  whether or not the individual voted in the place he
claims to be domiciled;

2.  the length of any continuous residency in the location
claimed as domicile;

3.  the nature and quality of the living accommodations that
an individual has in the location claimed as domicile as opposed
to any other location;

4.  the presence of family members in a given location;
5.  the place of residency of the individual's spouse or the

state of any divorce of the individual and his spouse;
6.  the physical location of the individual's place of

business or sources of income;
7.  the use of local bank facilities or foreign bank

institutions;
8.  the location of registration of vehicles, boats, and RVs;
9.  membership in clubs, churches, and other social

organizations;
10.  the addresses used by the individual on such things as:

a)  telephone listings;
b)  mail;
c)  state and federal tax returns;
d)  listings in official government publications or other

correspondence;
e)  driver's license;
f)  voter registration; and
g)  tax rolls;
11.  location of public schools attended by the individual

or the individual's dependents;
12. the nature and payment of taxes in other states;
13.  declarations of the individual:
a)  communicated to third parties;
b)  contained in deeds;
c)  contained in insurance policies;
d)  contained in wills;
e)  contained in letters;
f)  contained in registers;
g)  contained in mortgages; and
h)  contained in leases.
14.  the exercise of civil or political rights in a given

location;
15.  any failure to obtain permits and licenses normally

required of a resident;
16.  the purchase of a burial plot in a particular location;
17.  the acquisition of a new residence in a different

location.
F.  Administration of the Residential Exemption.
1.  Except as provided in F.2. and F.4., the first one acre of

land per residential unit shall receive the residential exemption.
2.  If a parcel has high density multiple residential units,

such as an apartment complex or a mobile home park, the
amount of land, up to the first one acre per residential unit,
eligible to receive the residential exemption shall be determined
by the use of the land.  Land actively used for residential
purposes qualifies for the exemption.

3.  If the county assessor determines that a property under
construction will qualify as a primary residence upon
completion, the property shall qualify for the residential
exemption while under construction.

4.  A property assessed under the Farmland Assessment
Act shall receive the residential exemption only for the
homesite.

5.  A property with multiple uses, such as residential and
commercial, shall receive the residential exemption only for the
percentage of the property that is used as a primary residence.

6.  If the county assessor determines that an unoccupied
property will qualify as a primary residence when it is occupied,
the property shall qualify for the residential exemption while
unoccupied.

R884-24P-53.  2002 Valuation Guides for Valuation of Land
Subject to the Farmland Assessment Act Pursuant to Utah
Code Ann. Section 59-2-515.

A.  Each year the Property Tax Division shall update and
publish schedules to determine the taxable value for land subject
to the Farmland Assessment Act on a per acre basis.

1.  The schedules shall be based on the productivity of the
various types of agricultural land as determined through crop
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budgets and net rents.
2.  Proposed schedules shall be transmitted by the Property

Tax Division to county assessors for comment before adoption.
3.  County assessors may not deviate from the schedules.
4.  Not all types of agricultural land exist in every county.

If no taxable value is shown for a particular county in one of the
tables, that classification of agricultural land does not exist in
that county.

B.  All property defined as farmland pursuant to Section
59-2- 501 shall be assessed on a per acre basis as follows:

1.  Irrigated farmland shall be assessed under the following
classifications.

a)  Irrigated I.  The following counties shall assess Irrigated
I property based upon the per acre values listed below:

TABLE 1
Irrigated I

          1)  Box Elder          750
          2)  Cache              600
          3)  Carbon             525
          4)  Davis              750
          5)  Emery              500
          6)  Iron               750
          7)  Kane               450
          8)  Millard            750
          9)  Salt Lake          625
         10)  Utah               675
         11)  Washington         625
         12)  Weber              700

b) Irrigated II.  The following counties shall assess
Irrigated II property based upon the per acre values listed below:

TABLE 2
Irrigated II

          1)  Box Elder          650
          2)  Cache              500
          3)  Carbon             425
          4)  Davis              650
          5)  Duchesne           500
          6)  Emery              400
          7)  Grand              375
          8)  Iron               650
          9)  Juab               425
         10)  Kane               350
         11)  Millard            650
         12)  Salt Lake          525
         13)  Sanpete            550
         14)  Sevier             600
         15)  Summit             475
         16)  Tooele             425
         17)  Utah               575
         18)  Wasatch            475
         19)  Washington         525
         20)  Weber              600

c)  Irrigated III.  The following counties shall assess
Irrigated III property based upon the per acre values listed
below:

TABLE 3
Irrigated III

          1)  Beaver             525
          2)  Box Elder          500
          3)  Cache              350

          4)  Carbon             275
          5)  Davis              500
          6)  Duchesne           350
          7)  Emery              250
          8)  Garfield           190
          9)  Grand              225
         10)  Iron               500
         11)  Juab               275
         12)  Kane               200
         13)  Millard            500
         14)  Morgan             350
         15)  Piute              350
         16)  Rich               250
         17)  Salt Lake          375
         18)  San Juan           190
         19)  Sanpete            400
         20)  Sevier             450
         21)  Summit             325
         22)  Tooele             275
         23)  Uintah             350
         24)  Utah               425
         25)  Wasatch            325
         26)  Washington         375
         27)  Wayne              350
         28)  Weber              450

d)  Irrigated IV.  The following counties shall assess
Irrigated IV property based upon the per acre values listed
below:

TABLE 4
Irrigated IV

          1)  Beaver             425
          2)  Box Elder          400
          3)  Cache              250
          4)  Carbon             175
          5)  Daggett            250
          6)  Davis              400
          7)  Duchesne           250
          8)  Emery              150
          9)  Garfield            90
         10)  Grand              125
         11)  Iron               400
         12)  Juab               175
         13)  Kane               100
         14)  Millard            400
         15)  Morgan             250
         16)  Piute              250
         17)  Rich               150
         18)  Salt Lake          275
         19)  San Juan            90
         20)  Sanpete            300
         21)  Sevier             350
         22)  Summit             225
         23)  Tooele             175
         24)  Uintah             250
         25)  Utah               325
         26)  Wasatch            225
         27)  Washington         275
         28)  Wayne              250
         29)  Weber              350

2.  Fruit orchards shall be assessed per acre based upon the
following schedule:

TABLE 5
Fruit Orchards

          a)  Box Elder            610
          b)  Davis                610
          c)  Utah                 570
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          d)  Washington           750
          e) Weber                 610
          f)  All other counties   580

3.  Meadow IV property shall be assessed per acre based
upon the following schedule:

TABLE 6
Meadow IV

          1)  Beaver             200
          2)  Box Elder          190
          3)  Cache              215
          4)  Carbon             125
          5)  Daggett            165
          6)  Davis              235
          7)  Duchesne           150
          8)  Emery              105
          9)  Garfield           100
         10)  Grand              105
         11)  Iron               190
         12)  Juab               130
         13)  Kane                90
         14)  Millard            165
         15)  Morgan             160
         16)  Piute              155
         17)  Rich               125
         18)  Salt Lake          180
         19)  Sanpete            180
         20)  Sevier             190
         21)  Summit             185
         22)  Tooele             170
         23)  Uintah             170
         24)  Utah               195
         25)  Wasatch            185
         26)  Washington         195
         27)  Wayne              150
         28)  Weber              240

4.  Dry land shall be classified as one of the following two
categories and shall be assessed on a per acre basis as follows:

a)  Dry III.  The following counties shall assess Dry III
property based upon the per acre values listed below:

TABLE 7
Dry III

          1)  Beaver              45
          2)  Box Elder           65
          3)  Cache               70
          4)  Carbon              45
          5)  Davis               60
          6)  Duchesne            45
          7)  Garfield            45
          8)  Grand               45
          9)  Iron                45
         10)  Juab                55
         11)  Kane                45
         12)  Millard             65
         13)  Morgan              65
         14)  Rich                50
         15)  Salt Lake           45
         16)  San Juan            40
         17)  Sanpete             45
         18)  Summit              45
         19)  Tooele              45
         20)  Uintah              40
         21)  Utah                40
         22)  Washington          45
         23)  Weber               60

b)  Dry IV.  The following counties shall assess Dry IV

property based upon the per acre values listed below:

TABLE 8
Dry IV

          1)  Beaver              10
          2)  Box Elder           30
          3)  Cache               35
          4)  Carbon              10
          5)  Davis               25
          6)  Duchesne            10
          7)  Garfield            10
          8)  Grand               10
          9)  Iron                10
         10)  Juab                20
         11)  Kane                10
         12)  Millard             30
         13)  Morgan              30
         14)  Rich                15
         15)  Salt Lake           10
         16)  San Juan             5
         17)  Sanpete             10
         18)  Summit              10
         19)  Tooele              10
         20)  Uintah               5
         21)  Utah                 5
         22)  Washington          10
         23)  Weber               25

5.  Grazing land shall be classified as one of the following
four categories and shall be assessed on a per acre basis as
follows:

TABLE 9
Grazing Land

          a)  Graze I
              1)  All Counties         55
          b)  Graze II
              2)  All Counties         15
          c)  Graze III
              3)  All Counties         10
          d)  Graze IV
              4)  All Counties          5

6.  Land classified as nonproductive shall be assessed as
follows on a per acre basis:

TABLE 10
Nonproductive Land

          a)  Nonproductive Land
              1) All Counties           5

R884-24P-55.  Counties to Establish Ordinance for Tax Sale
Procedures Pursuant to Utah Code Ann. Section 59-2-
1351.1.

A.  "Collusive bidding" means any agreement or
understanding reached by two or more parties that in any way
alters the bids the parties would otherwise offer absent the
agreement or understanding.

B.  Each county shall establish a written ordinance for real
property tax sale procedures.

C.  The written ordinance required under B. shall be
displayed in a public place and shall be available to all
interested parties.

D.  The tax sale ordinance shall address, as a minimum, the
following issues:

1.  bidder registration procedures;
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2.  redemption rights and procedures;
3.  prohibition of collusive bidding;
4.  conflict of interest prohibitions and disclosure

requirements;
5.  criteria for accepting or rejecting bids;
6.  sale ratification procedures;
7.  criteria for granting bidder preference;
8.  procedures for recording tax deeds;
9.  payments methods and procedures;
10.  procedures for contesting bids and sales;
11.  criteria for striking properties to the county;
12.  procedures for disclosing properties withdrawn from

the sale for reasons other than redemption; and
13.  disclaimers by the county with respect to sale

procedures and actions.

R884-24P-56.  Assessment, Collection, and Apportionment
of Property Tax on Commercial Transportation Property
Pursuant to Utah Code Ann. Sections 41-1a-301 and 59-2-
801.

A.  For purposes of Section 59-2-801, the previous year's
statewide rate shall be calculated as follows:

1.  Each county's overall tax rate is multiplied by the
county's percent of total lane miles of principal routes.

2.  The values obtained in A.1. for each county are summed
to arrive at the statewide rate.

B.  The assessment of vehicles apportioned under Section
41-1a-301 shall be apportioned at the same percentage ratio that
has been filed with the Motor Vehicle Division of the State Tax
Commission for determining the proration of registration fees.

C.  For purposes of Section 59-2-801(2), principal route
means lane miles of interstate highways and clover leafs, U.S.
highways, and state highways extending through each county as
determined by the Commission from current state Geographic
Information System databases.

R884-24P-57.  Judgment Levies Pursuant to Utah Code Ann.
Sections 59-2-918.5, 59-2-924, 59-2-1328, and 59-2-1330.

A. Definitions.
1.  "Issued" means the date on which the judgment is

signed.
2.  "One percent of the total ad valorem property taxes

collected by the taxing entity in the previous fiscal year"
includes any revenues collected by a judgment levy imposed in
the prior year.

B.  A taxing entity's share of a judgment or order shall
include the taxing entity's share of any interest that must be paid
with the judgment or order.

C.  The judgment levy public hearing required by Section
59- 2-918.5 shall be held as follows:

1.  For taxing entities operating under a July 1 through June
30 fiscal year, the public hearing shall be held at least 10 days
after the Notice of Property Valuation and Tax Changes is
mailed.

2.  For taxing entities operating under a January 1 through
December 31 fiscal year:

a)  for judgments issued from the prior June 1 through
December 15, the public hearing shall be held at the same time
as the hearing at which the annual budget is adopted;

b)  for judgments issued from the prior December 16
through May 31, the public hearing shall be held at least 10
days after the Notice of Property Valuation and Tax Changes is
mailed.

3.  If the taxing entity is required to hold a hearing under
Section 59-2-919, the judgment levy hearing required by C.1.
and C.2.b) shall be held at the same time as the hearing required
under Section 59-2-919.

D.  If the Section 59-2-918.5 advertisement is combined
with the Section 59-2-918 or 59-2-919 advertisement, the
combined advertisement shall aggregate the general tax increase
and judgment levy information.

E.  In the case of taxing entities operating under a January
1 through December 31 fiscal year, the advertisement for
judgments issued from the previous December 16 through May
31 shall include any judgments issued from the previous June 1
through December 15 that the taxing entity advertised and
budgeted for at its December budget hearing.

F.  All taxing entities imposing a judgment levy shall file
with the Tax Commission a signed statement certifying that all
judgments for which the judgment levy is imposed have met the
statutory requirements for imposition of a judgment levy.

1.  The signed statement shall contain the following
information for each judgment included in the judgment levy:

a)  the name of the taxpayer awarded the judgment;
b)  the appeal number of the judgment; and
c)  the taxing entity's pro rata share of the judgment.
2.  Along with the signed statement, the taxing entity must

provide the Tax Commission the following:
a)  a copy of all judgment levy newspaper advertisements

required;
b)  the dates all required judgment levy advertisements

were published in the newspaper;
c)  a copy of the final resolution imposing the judgment

levy;
d)  a copy of the Notice of Property Valuation and Tax

Changes, if required; and
e)  any other information required by the Tax Commission.
G.  The provisions of House Bill 268, Truth in Taxation -

Judgment Levy (1999 General Session), do not apply to
judgments issued prior to January 1, 1999.

R884-24P-58.  One-Time Decrease in Certified Rate Based
on Estimated County Option Sales Tax Pursuant to Utah
Code Ann. Section 59-2-924.

A.  The estimated sales tax revenue to be distributed to a
county under Section 59-12-1102 shall be determined based on
the following formula:

1.  sharedown of the commission's sales tax econometric
model based on historic patterns, weighted 40 percent;

2.  time series models, weighted 40 percent; and
3.  growth rate of actual taxable sales occurring from

January 1 through March 31 of the year a tax is initially
imposed under Title 59, Chapter 12, Part 11, County Option
Sales and Use Tax, weighted 20 percent.

R884-24P-59.  One-Time Decrease in Certified Rate Based
on Estimated Additional Resort Communities Sales Tax
Pursuant to Utah Code Ann. Section 59-2-924.
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A.  The estimated additional resort communities sales tax
revenue to be distributed to a municipality under Section 59-12-
402 shall be determined based on the following formula:

1.  time series model, econometric model, or simple
average, based upon the availability of and variation in the data,
weighted 75 percent; and

2.  growth rate of actual taxable sales occurring from
January 1 through March 31 of the year a tax is initially imposed
under Section 59-12-402, weighted 25 percent.

R884-24P-60.  Age-Based Uniform Fee on Tangible Personal
Property Required to be Registered with the State Pursuant
to Utah Code Ann. Section 59-2-405.1.

A.  For purposes of Section 59-2-405.1, "motor vehicle" is
as defined in Section 41-1a-102, except that motor vehicle does
not include motorcycles as defined in Section 41-1a-102.

B.  The uniform fee established in Section 59-2-405.1 is
levied against motor vehicles and state-assessed commercial
vehicles classified under Class 22 - Passenger Cars, Light
Trucks/Utility Vehicles, and Vans, in Tax Commission rule
R884-24P- 33.

C.  Personal property subject to the uniform fee imposed in
Section 59-2-405 is not subject to the Section 59-2-405.1
uniform fee.

D.  The following classes of personal property are not
subject to the Section 59-2-405.1 uniform fee, but remain
subject to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  mobile and manufactured homes;
5.  machinery or equipment that can function only when

attached to or used in conjunction with motor vehicles or state-
assessed commercial vehicles.

E.  The age of a motor vehicle or state-assessed commercial
vehicle, for purposes of Section 59-2-405.1, shall be determined
by subtracting the vehicle model year from the current calendar
year.

F.  The only Section 59-2-405.1 uniform fee due upon
registration or renewal of registration is the uniform fee
calculated based on the current calendar year.

G.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed motor
vehicles that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
motor vehicles registered in Utah and subject to Section 59-2-
405.1 to determine the value of motor vehicles that may be
subtracted from the allocated unit value.

H.  The motor vehicle of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405.1 uniform fee.

I.  A motor vehicle belonging to a Utah resident member of
the armed forces stationed in another state is not subject to the
Section 59-2-405.1 uniform fee at the time of registration or

renewal of registration as long as the motor vehicle is kept in the
other state.

J.  The situs of a motor vehicle or state-assessed
commercial vehicle subject to the Section 59-2-405.1 uniform
fee is determined in accordance with Section 59-2-104.  Situs of
purchased motor vehicles or state-assessed commercial vehicles
shall be the tax area of the purchaser's domicile, unless the
motor vehicle or state-assessed commercial vehicle will be kept
in a tax area other than the tax area of the purchaser's domicile
for more than six months of the year.

1.  If an assessor discovers a motor vehicle or state-
assessed commercial vehicle that is kept in the assessor's county
but registered in another, the assessor may submit an affidavit
along with evidence that the vehicle is kept in that county to the
assessor of the county in which the vehicle is registered.  Upon
agreement, the assessor of the county of registration shall
forward the fee collected to the county of situs within 30
working days.

2.  If the owner of a motor vehicle or state-assessed
commercial vehicle registered in Utah is domiciled outside of
Utah, the taxable situs of the vehicle is presumed to be the
county in which the uniform fee was paid, unless an assessor's
affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all motor vehicles
and state-assessed commercial vehicles subject to state
registration and their corresponding taxable situs.

4.  Section 59-2-405.1 uniform fees received by a county
that require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405.1 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405.1 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
is applicable to the Section 59-2-405.1 uniform fee.

M.  The value of motor vehicles and state-assessed
commercial vehicles to be considered part of the tax base for
purposes of determining debt limitations pursuant to Article
XIII, Section 14 of the Utah Constitution, shall be determined
by dividing the Section 59-2-405.1 uniform fee collected by
.015.

N.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-61.  1.5 Percent Uniform Fee on Tangible
Personal Property Required to be Registered with the State
Pursuant to Utah Code Ann. Section 59-2-405.

A.  Definitions.
1.  For purposes of Section 59-2-405, "motor vehicle" is as

defined in Section 41-1a-102, except that motor vehicle does
not include motorcycles as defined in Section 41-1a-102.

2.  "Recreational vehicle" means a vehicular unit other than
a mobile home, primarily designed as a temporary dwelling for
travel, recreational, or vacation use, which is either self-
propelled or pulled by another vehicle.
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a)  Recreational vehicle includes a travel trailer, a camping
trailer, a motor home, and a fifth wheel trailer.

b)  Recreational vehicle does not include a van unless
specifically designed or modified for use as a temporary
dwelling.

B.  The uniform fee established in Section 59-2-405 is
levied against the following types of personal property, unless
specifically excluded by Section 59-2-405:

1.  motor vehicles that are not classified under Class 22 -
Passenger Cars, Light Trucks/Utility Vehicles, and Vans, in Tax
Commission rule R884-24P-33;

2.  watercraft required to be registered with the state;
3.  recreational vehicles required to be registered with the

state; and
4.  all other tangible personal property required to be

registered with the state before it is used on a public highway,
on a public waterway, on public land, or in the air.

C.  The following classes of personal property are not
subject to the Section 59-2-405 uniform fee, but remain subject
to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  machinery or equipment that can function only when
attached to or used in conjunction with motor vehicles.

D.  The fair market value of tangible personal property
subject to the Section 59-2-405 uniform fee is based on
depreciated cost new as established in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules," published annually by the Tax Commission.

E.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed personal
property that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
personal property registered in Utah and subject to Section 59-
2- 405 to determine the value of personal property that may be
subtracted from the allocated unit value.

F.  If a property's valuation is appealed to the county board
of equalization under Section 59-2-1005, the property shall
become subject to a total revaluation.  All adjustments are made
on the basis of their effect on the property's average retail value
as of the January 1 lien date and according to Tax Commission
rule R884-24P-33.

G.  The county assessor may change the fair market value
of any individual item of personal property in his jurisdiction for
any of the following reasons:

1.  The manufacturer's suggested retail price ("MSRP") or
the cost new was not included on the state printout, computer
tape, or registration card;

2.  The MSRP or cost new listed on the state records was
inaccurate; or

3.  In the assessor's judgment, an MSRP or cost new
adjustment made as a result of a property owner's informal
request will continue year to year on a percentage basis.

H.  If the personal property is of a type subject to annual
registration, the Section 59-2-405 uniform fee is due at the time
the registration is due.  If the personal property is not registered
during the year, the owner remains liable for payment of the
Section 59-2-405 uniform fee to the county assessor.

1.  No additional uniform fee may be levied upon personal
property transferred during a calendar year if the Section 59-2-
405 uniform fee has been paid for that calendar year.

2.  If the personal property is of a type registered for
periods in excess of one year, the Section 59-2-405 uniform fee
shall be due annually.

3.  The personal property of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405 uniform fee.

4.  Personal property belonging to a Utah resident member
of the armed forces stationed in another state is not subject to
the Section 59-2-405 uniform fee as long as the personal
property is kept in another state.

5.  Noncommercial trailers weighing 750 pounds or less are
not subject to the Section 59-2-405 uniform fee or ad valorem
property tax but may be registered at the request of the owner.

I.  If the personal property is of a type subject to annual
registration, registration of that personal property may not be
completed unless the Section 59-2-405 uniform fee has been
paid, even if the taxpayer is appealing the uniform fee valuation.
Delinquent fees may be assessed in accordance with Sections
59-2- 217 and 59-2-309 as a condition precedent to registration.

J.  The situs of personal property subject to the Section 59-
2-405 uniform fee is determined in accordance with Section 59-
2- 104. Situs of purchased personal property shall be the tax
area of the purchaser's domicile, unless the personal property
will be kept in a tax area other than the tax area of the
purchaser's domicile for more than six months of the year.

1.  If an assessor discovers personal property that is kept in
the assessor's county but registered in another, the assessor may
submit an affidavit along with evidence that the property is kept
in that county to the assessor of the county in which the
personal property is registered.  Upon agreement, the assessor
of the county of registration shall forward the fee collected to
the county of situs within 30 working days.

2.  If the owner of personal property registered in Utah is
domiciled outside of Utah, the taxable situs of the property is
presumed to be the county in which the uniform fee was paid,
unless an assessor's affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all personal
property subject to state registration and its corresponding
taxable situs.

4.  Section 59-2-405 uniform fees received by a county that
require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
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is applicable to the Section 59-2-405 uniform fee.
M.  The provisions of this rule shall be implemented and

become binding on taxpayers beginning January 1, 1999.

R884-24P-62.  Valuation of State Assessed Utility and
Transportation Properties Pursuant to Utah Code Ann.
Section 59-2-201.

A.  Definitions:
1.  "Attributes" of property include all defining

characteristics inseparable from real property and tangible
personal property, such as size, location and other attributes
inherent in the property itself.

2.  "Cost regulated utility" means any public utility
assessable by the Commission pursuant to Section 59-2-201,
whose allowed rates are determined by a state or federal
regulatory commission by reference to a rate of return applied to
rate base where the rate of return and rate base are set by the
regulatory body.

3.  "Depreciation" is the loss in value from any cause.
There are two distinct types of depreciation encountered in the
appraisal of properties subject to this rule: accounting
depreciation and appraisal depreciation.  Accounting
depreciation is often called "book depreciation" and is generally
calculated in accordance with generally accepted accounting
principles or regulatory guidelines.  Appraisal depreciation is
the total loss in property value from any cause.  There are three
recognized types of appraisal depreciation: physical
deterioration, functional obsolescence and external
obsolescence.  Physical deterioration is the physical wearing out
of the property evidenced by wear and tear, decay and structural
defects.  Physical deterioration includes the loss in value due to
normal aging.  Functional obsolescence includes the loss in
value due to functional deficiencies or inadequacies within the
property depicted as the inability of the property to perform
adequately the functions for which it was originally designed.
External (economic) obsolescence is the loss in value from
causes outside the boundaries of the property and is generally
incurable.  Appraisal depreciation is often called "accrued
depreciation."

4.  "Fair market value" means the amount at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or sell and
both having reasonable knowledge of the relevant facts.  Fair
market value reflects the value of property at its highest and best
use, subject to regulatory constraints.

5.  "Property which operates as a unit" or "unitary
property" means property that is functionally or physically
integrated in operation or construction and functions as an
economic unit or "one thing."

6.  "Rate Base" means the aggregate account balances
reported as such by the cost regulated utility to the applicable
state or federal regulatory commission.

7.  "State Assessed Utility and Transportation Properties"
include all property which operates as a unit across county lines,
if the values must be apportioned among more than one county
or state; all operating property of an airline, air charter service,
and air contract service; and all property of public utilities as
defined in Utah Code Ann. Section 59-2-102(21).  For property
tax valuation purposes, these properties may generally be

classified as telecommunication properties, energy properties,
and transportation properties, some of which may be cost
regulated utilities.

a.  "Telecommunication properties" means all telephone
properties, including local exchange carriers, local access
providers, long distance carriers, cellular telephone or personal
communication service (PCS) providers and pagers, and other
similar type properties that operate as a unit across county lines
and are assessable by the Commission pursuant to Section 59-2-
201.

b.  "Energy properties" include the operating property of
natural gas pipelines, natural gas distribution companies, liquid
petroleum products pipelines, and electric corporations,
including electric generation, transmission, and distribution
companies, and other similar type entities and are assessable by
the Commission pursuant to Section 59-2-201.

c.  "Transportation properties" means all airlines, air
charter services, air contract services, including major and small
passenger carriers and major and small air freighters, long haul
and short line railroads, and other similar type properties that
operate as a unit across county lines and are assessable by the
Commission pursuant to Section 59-2-201.

8.  "Taxable Property" means property that is subject to
assessment and taxation according to its value but does not
include intangible property.  Intangible property is property that
is capable of private ownership separate from tangible property
and includes moneys, credits, bonds, stocks, representative
property, franchises, licenses, trade names, copyrights, and
patents.

B.  General Valuation Principles.  State assessed utility and
transportation properties shall be assessed at fair market value
for property tax purposes based on generally accepted appraisal
theory and the provisions of this rule.

1.  Taxable Property and Unit Methodologies.  All taxable
property, as defined in this rule, is subject to assessment, and if
the property operates together as a unit, the assemblage or
enhanced value attributable to the taxable property operating
together should be included in the assessed value.  The value
attributable to intangible property must, when possible, be
identified and removed from value when using any valuation
method and before that value is used in the correlation process.

a.  The preferred methods to determine the fair market
value for all state assessed utility and transportation property are
a cost indicator and a yield capitalization income indicator.

b.  Other generally accepted appraisal methods may also be
used when it can be demonstrated that such methods are
necessary in order to more accurately estimate the fair market
value, which includes assemblage or enhanced value, of
properties that operate together as a unit.

c.  The direct capitalization income method and the stock
and debt market method may tend to capture the value of
intangible property, as defined in this rule, at higher levels than
other methods.  To the extent such intangible property cannot be
identified and removed, relatively less weight shall be given to
such methods in the correlation process, as set forth in Section
B.5.

d.  No final estimate of value will be imposed or
considered unless the weighting percentages of the various
value indicators used to correlate the final estimate of value are
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disclosed in writing.  Disclosure of the weighting percentages
also includes a written explanation describing why a party
weighted the particular indicators of value by the percentages so
indicated.

e.  A party may challenge a final estimate of value by
proposing changes to the application of a methodology, by
proposing a different valuation methodology or weighting
formula, or by presenting any other evidence or argument that
establishes a more accurate final estimate of value.  A challenge
to a final estimate of value will be considered effective only if
the proposed valuation methodology or weighting formula
demonstrates, by a preponderance of the evidence, that it
establishes a more accurate estimate of fair market value.

2.  Cost Indicator.  Cost is relevant to value under the
principle of substitution, which states that no prudent investor
would pay more for a property than the cost to construct a
substitute property of equal desirability and utility without
undue delay.  Generally a cost indicator may be developed under
one or more of the following approaches; replacement cost new
less depreciation ("RCNLD"), reproduction cost less
depreciation ("Reproduction Cost"), and historic cost less
depreciation ("HCLD").

a.  RCNLD.  Replacement cost is the estimated cost to
construct, at current prices, a property with utility equivalent to
that being appraised, using modern materials, current technology
and current standards, design, and layout.

b.  Reproduction Cost.  Reproduction cost is the estimated
cost to construct, at current prices, an exact duplicate or replica
of the property being assessed, using the same materials,
construction standards, design, layout and quality of
workmanship, and embodying all the deficiencies,
superadequacies, and obsolescence of the subject property.
Reproduction cost shall be adjusted for appropriate depreciation.

c.  HCLD.  The HCLD approach is the historic cost less
depreciation.  Depending upon the industry, it may be
appropriate to trend HCLD to current costs.  Only trending
indexes commonly recognized by the industry may be used as a
trending adjustment to HCLD.

d.  In the mass appraisal environment for state assessed
utility and transportation property, RCNLD is impractical to
implement.  The preferred cost indicator of value is HCLD.  A
party may challenge the use of HCLD by proposing a different
cost indicator that establishes a more accurate cost estimate of
value.  A challenge to the use of HCLD as the cost indicator of
value will be considered effective only if the proposed cost
indicator of value demonstrates, by a preponderance of the
evidence, that it establishes a more accurate cost estimate of
value.

3.  Income Indicator.  An income indicator recognizes that
value is created by the expectation of future benefits to be
derived from the property.

a.  Yield Capitalization Approach.  This income indicator
shall be determined by converting future cash flows to present
value as of the lien date by capitalizing future estimated cash
flows at an appropriate discount rate.  The yield capitalization
formula is CF/(k-g), where "CF" is cash flow, "k" is the
nominal, risk adjusted discount rate, and "g" is the expected
future growth of the cash flow in the numerator.  Each of these
terms is defined below.  A discounted cash flow method in

which (i) individual years' cash flow are projected, (ii) the
formula CF/(k-g) is used to compute terminal value, and (iii) the
projected cash flows and terminal value are discounted back to
present value; may be used as a substitute income valuation
approach for the above yield capitalization approach when the
use of a single representative annual cash flow is clearly
inappropriate.

(1)  Cash Flow ("CF").  Cash flow is restricted to cash
flows provided by the operating property in existence on the lien
date, together with any replacements intended to maintain, and
not expand or modify, the existing capacity or function thereof.
Cash flow is calculated as net operating income (NOI) plus
noncash charges (e.g., depreciation and deferred income taxes),
less capital expenditures and additions to net working capital
necessary to achieve the expected growth "g".  The cash flows
should reflect the cash flows available to pay sources of
financing for the assets in existence on the lien date or an
equivalent pool of assets.  The capital expenditures should
include only those expenditures necessary to replace or maintain
existing plant and should not include any expenditures intended
for expansion or productivity and capacity enhancements.  If a
taxpayer is unable to separate replacement capital expenditures
with reasonable accuracy from expansion capital expenditures,
the taxpayer must provide the Property Tax Division sufficient
data to adjust the "g" in the yield capitalization formula
appropriately.  If the taxpayer is unable to provide data to adjust
the "g", the Property Tax Division will estimate an adjustment
to cash flows or "g" based on the best information available,
including industry specific cost indicies.  Information necessary
for the Property Tax Division to calculate the appropriate cash
flow shall be summarized and submitted to the Property Tax
Division by March 1 on a form provided by the Property Tax
Division.  The calculation of Cash Flow may be illustrated by
the following formula:  CF = NOI + Noncash Charges -
Replacement Capital Expenditures - Additions to Net Working
Capital

(a)  Cash flow is the projected cash flow for the next year
and may be estimated by reviewing the last five years' cash
flows, forecasting future cash flows, or a combination of both.

(b)  If cash flows for a subsidiary company are not
available or are not allocated between subsidiary companies on
the parent company's cash flow statements, then a method of
allocating total cash flows must be developed based on sales,
fixed assets, or other reasonable criteria.  Whichever criterion is
chosen, the subsidiary's total is divided by the parent's total to
produce a percentage that is applied to the parent's total cash
flow to estimate the subsidiary's cash flow.

(c)  If the subject company does not provide the
Commission with its most recent cash flow statements by March
1 of the assessment year, Property Tax Division may estimate
cash flow using the best information available.

(2)  Discount Rate ("k").  The discount rate shall be based
upon a weighted average cost of capital considering current
market debt rates and equity yields determined by recognized
market measurements such as capital asset pricing model
("CAPM"), Risk Premium, Dividend Growth models, or other
recognized models.  The weighting of debt and equity should
reflect the market value weightings of comparable companies in
the industry.
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(a)  Cost of Debt.  The cost of debt should reflect the
current market rate (yield to maturity) of debt with the same
credit rating as the subject company.

(b)  Cost of Equity.  In the discount rate, the CAPM is the
preferred method to estimate the cost of equity.  More than one
method may be used to correlate a cost of equity, but only if the
CAPM method is weighted at least 50% in the correlation.

(c)  CAPM.  The CAPM formula is k(e) = R(f) + (Beta x
Risk Premium), where k(e) is the cost of equity and R(f) is the
risk free rate.

(i)  Risk Free Rate ("R(f)").  The risk free rate shall be the
current market rate on 20 year Treasury bonds.

(ii)  Beta.  The beta should reflect an average or value-
weighted average of comparable companies.  The beta of the
comparable companies should be drawn from Value Line or a
comparable source.  Once a source is chosen, beta should be
drawn consistently from this source.  However, the beta of the
specific assessed property should also be considered.

(iii)  Risk Premium.  The risk premium shall be the
arithmetic average of the spread between the return on stocks
and the income return on long term bonds for the entire
historical period contained in the Ibbotson study that
summarizes information for the calendar year immediately
preceding the lien date.

(3)  Growth Rate ("g").  The growth rate "g" is the expected
future growth of the cash flow in the numerator of the formula
given in CF/(k-g).  If insufficient information is available to the
Property Tax Division, either from public sources or from the
taxpayer, to determine an appropriate "g", then "g" will be the
expected inflationary rate as given by the Gross Domestic
Product Price Deflator obtained in Value Line.  The inflationary
rate and the methodology used to produce it shall be disclosed
in a capitalization rate study published by the Commission by
February 15 of the assessment year.

b.  Direct Capitalization Approach.  This is an income
approach that converts an estimate of a single year's income
expectancy into an indication of value in one direct step, either
by dividing the normalized income estimate by an appropriate
income capitalization rate or by multiplying the normalized
income estimate by an appropriate factor.

4.  Market Indicator.  The market value of property is
directly related to the prices of comparable, competitive
properties; or the sale of the specific assessed property when
such information is available.  The market or sales comparison
approach is estimated by comparing the subject property to
similar properties that have recently sold.  Because sales of state
assessed utility and transportation properties are infrequent, the
stock and debt approach may be used as a surrogate to the
market approach.  The stock and debt method is based on the
accounting principle which holds that the market value of assets
equal the market value of liabilities plus shareholder's equity.

5.  Correlation.  When reconciling value indicators into a
final estimate of value, the appraiser shall take into
consideration the availability, and quality or reliability of data
and the strength and weaknesses of each value indicator.  The
percentage weight assigned to each indicator in the correlation
process shall be established, disclosed and explained as set forth
in Section B.1.

6.  Non-operating property.  Property that is not necessary

to the operation of the state assessed utility or transportation
properties and is assessed by the local county assessor, and
property separately assessed by the Property Tax Division, such
as registered motor vehicles, shall be removed from the
correlated unit value or from the state allocated value.

7.  Leased property.  All tangible operating property
owned, leased, or used by state assessed utilities and
transportation companies is subject to assessment.

8.  Property Specific Considerations.  The Commission
recognizes that because of unique differences between certain
types of properties and industries, modifications or alternatives
to these general cost and yield income indicators, as set forth in
Sections C., D., and E., may be required for the following
industries: (a) cost regulated utilities, (b) telecommunications
properties, and (c) transportation properties.

C.  Cost regulated utilities:
1.  Cost Indicator.  The HCLD approach is the preferred

cost indicator of value for cost regulated utilities because it
represents an approximation of the basis upon which the
investor can earn a return.  The HCLD approach is calculated by
taking the historic cost less deprecation as reflected in the state
assessed utility's net plant accounts, and by then (1) subtracting
intangible property, (2) subtracting any items not included in the
state assessed utility's rate base (e.g., deferred federal income
taxes ("DFIT") and, if appropriate, acquisition adjustments), and
(3) adding any taxable items not included in the state assessed
utility's net plant account or in rate base.

a.  Deferred Federal Income Taxes.  DFIT is an accounting
entry that reflects a timing difference for reporting income and
expenses.  Accumulated DFIT reflects the difference between
the use of accelerated depreciation for income tax purposes and
the use of straight-line depreciation for financial statements.
For traditional rate base regulated companies, regulators
generally exclude DFIT from rate base, recognizing it as
ratepayer contributed capital.  Where rate base is reduced by
DFIT for rate base regulated companies, DFIT may be removed
from HCLD as one type of economic obsolescence.

b.  DFIT can be one type of economic obsolescence.  If a
study is prepared that authenticates actual economic
obsolescence and is approved by the Commission, the amount
of the actual economic obsolescence will be subtracted from
HCLD to develop the cost indicator of value.

2.  Income indicator.  The yield capitalization approach set
forth in Section B.3. is the preferred method to derive the
income indicator of value.

D.  Telecommunications Properties:
1.  Cost Indicator.  The HCLD approach, which may, if

appropriate, be trended as set forth in Section B.2., is the
preferred method to derive the cost indicator of value.

2.  Income Indicator.  The yield capitalization approach set
forth in Section B.3. is the preferred method to derive the
income indicator of value.

E.  Transportation Properties.
1.  Railroads.
a.  Cost Indicator.  The Railroad industry is not rate base

regulated and does not typically have a majority of its
investment in property of recent vintage.  Accordingly, for
Railroads, the cost indicator should generally be given little or
no weight because there is no observable relationship between
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cost and fair market value.  Cost valuation should be based on
trended historical costs less depreciation.  Additions should be
made for material and supplies and operating leased equipment.
Deductions should be made for all capitalized intangible
property such as customized computer software.  All forms of
depreciation should be measured and appropriately deducted.

b.  Income Indicator.  The yield capitalization approach set
forth in Section B.3. is the preferred method to derive the
income indicator of value.

2.  Commercial airlines.
a.  Cost Indicator.  The HCLD approach, appropriately

trended as set forth in Section B.2., is the preferred method to
derive the cost indicator of value.

b.  Income Indicator.  The yield capitalization approach set
forth in Section B.3. is the preferred method to derive the
income indicator of value.

F.  The provisions of this rule are retrospective to January
1, 2001.

R884-24P-63.  Performance Standards and Training
Requirements Pursuant to Utah Code Ann. Section 59-2-406.

A.  The party contracting to perform services shall develop
a written customer service performance plan within 60 days after
the contract for performance of services is signed.

1.  The customer service performance plan shall address:
a)  procedures the contracting party will follow to minimize

the time a customer waits in line; and
b)  the manner in which the contracting party will promote

alternative methods of registration.
2.  The party contracting to perform services shall provide

a copy of its customer service performance plan to the party for
whom it provides services.

3.  The party for whom the services are provided may, no
more often than semiannually, audit the contracting party's
performance based on its customer service performance plan,
and may report the results of the audit to the county commission
or the state tax commissioners, as applicable.

B.  Each county office contracting to perform services shall
conduct initial training of its new employees.

C.  The Tax Commission shall provide regularly scheduled
training for all county offices contracting to perform motor
vehicle functions.

R884-24P-64.  Determination and Application of Taxable
Value for Purposes of the Property Tax Exemptions for
Disabled Veterans and the Blind Pursuant to Utah Code
Ann. Sections 59-2-1104 and 59-2-1106.

A.  For purposes of Sections 59-2-1104 and 59-2-1106,
taxable value of vehicles subject to the Section 59-2-405.1
uniform fee shall be calculated by dividing the Section 59-2-
405.1 uniform fee the vehicle is subject to by .015.

R884-24P-65.  Assessment of Transitory Personal Property
Pursuant to Utah Code Ann. Section 59-2-402.

A.  "Transitory personal property"means tangible personal
property that is used or operated primarily at a location other
than a fixed place of business of the property owner or lessee.

B.  Transitory personal property in the state on January 1
shall be assessed at 100 percent of fair market value.

C.  Transitory personal property that is not in the state on
January 1 is subject to a proportional assessment when it has
been in the state for 90 consecutive days in a calendar year.

1.  The determination of whether transitory personal
property has been in the state for 90 consecutive days shall
include the days the property is outside the state if, within 10
days of its removal from the state, the property is:

a)  brought back into the state; or
b)  substituted with transitory personal property that

performs the same function.
D.  Once transitory personal property satisfies the

conditions under C., tax shall be proportionally assessed for the
period:

1.  beginning on the first day of the month in which the
property was brought into Utah; and

2.  for the number of months remaining in the calendar
year.

E.  An owner of taxable transitory personal property who
removes the property from the state prior to December and who
qualifies for a refund of taxes assessed and paid, shall receive a
refund based on the number of months remaining in the calendar
year at the time the property is removed from the state and for
which the tax has been paid.

1.  The refund provisions of this subsection apply to
transitory personal property taxes assessed under B. and C.

2.  For purposes of determining the refund under this
subsection, any portion of a month remaining shall be counted
as a full month.

F.  If tax has been paid for transitory personal property and
that property is subsequently moved to another county in Utah:

1.  No additional assessment may be imposed by any
county to which the property is subsequently moved; and

2.  No portion of the assessed tax may be transferred to the
subsequent county.

R884-24P-66.  Appeal to County Board of Equalization
Pursuant to Utah Code Ann. Section 59-2-1004.

A.1.  "Factual error" means an error that is:
a)  objectively verifiable without the exercise of discretion,

opinion, or judgment, and
b)  demonstrated by clear and convincing evidence.
2.  Factual error includes:
a)  a mistake in the description of the size, use, or

ownership of a property;
b)  a clerical or typographical error in reporting or entering

the data used to establish valuation or equalization;
c)  an error in the classification of a property that is eligible

for a property tax exemption under:
(1)  Section 59-2-103; or
(2)  Title 59, Chapter 2, Part 11;
d)  valuation of a property that is not in existence on the

lien date; and
e)  a valuation of a property assessed more than once, or by

the wrong assessing authority.
B.  Except as provided in D., a county board of

equalization shall accept an application to appeal the valuation
or equalization of a property owner's real property that is filed
after the time period prescribed by Section 59-2-1004(2)(a) if
any of the following conditions apply:
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1.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner was incapable of filing an appeal
as a result of a medical emergency to the property owner or an
immediate family member of the property owner, and no co-
owner of the property was capable of filing an appeal.

2.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner or an immediate family member
of the property owner died, and no co-owner of the property was
capable of filing an appeal.

3.  The county did not comply with the notification
requirements of Section 59-2-919(4).

4.  A factual error is discovered in the county records
pertaining to the subject property.

5.  The property owner was unable to file an appeal within
the time period prescribed by Section 59-2-1004(2)(a) because
of extraordinary and unanticipated circumstances that occurred
during the period prescribed by Section 59-2-1004(2)(a), and no
co-owner of the property was capable of filing an appeal.

C.  Appeals accepted under B.4. shall be limited to
correction of the factual error and any resulting changes to the
property's valuation.

D.  The provisions of B. apply only to appeals filed for a
tax year for which the treasurer has not made a final annual
settlement under Section 59-2-1365.

E.  The provisions of this rule apply only to appeals to the
county board of equalization.  For information regarding appeals
of county board of equalization decisions to the Commission,
please see Section 59-2-1006 and R861-1A-9.

KEY:  taxation, personal property, property tax, appraisals
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R907.  Transportation, Administration.
R907-1.  Appeal of Departmental Actions.
R907-1-1.  General Administrative Procedures.

All applications, Requests for Agency Action, and appeals
from Notices of Agency Action shall be processed as informal
adjudicative proceedings pursuant to Title 63, Chapter 46b,
Utah Administrative Procedures Act (UAPA), unless another
rule specifically designates a proceeding as formal or either
party requests conversion to a formal proceeding and the
presiding officer decides that conversion is in the public interest
and does not prejudice the rights of any party.  An evidentiary
hearing will be held only for formal adjudicative proceedings.
However, nothing in this rule is intended to prohibit the
presiding officer from holding a meeting of all parties for
purposes of settlement, fleshing out of the issues, oral argument,
or presentation of evidence.  Adjudicative proceedings are
subject to agency review or appeal pursuant to Utah Code Ann.
Section 63-46b-12 only when statute or a rule specifically
provides for review.  This rule does not apply to employee
grievances, personnel actions, or requests for records under the
Governmental Records Access and Management Act (GRAMA).

R907-1-2.  Commencement by department -- Notice of
Agency Action -- Procedures.

(1)  An adjudicative proceeding commenced by the
department is initiated by a Notice of Agency Action, which the
department shall mail or personally deliver to the person or
persons against whom the action is proposed to be taken
(respondents).  UDOT shall publish the Notice of Agency
Action if required by statute, any other rule, or the Utah
Transportation Commission.

(2)  A Notice of Agency Action shall include the following
information:

(a)  the names and mailing addresses of all respondents and
any other persons to whom notice is being given;

(b)  the department's file number or other reference
number;

(c)  a name or caption of the adjudicative proceeding, i.e.,
Utah Department of Transportation, Motor Carrier Safety
Division v. XXXX Trucking Company;

(d) the date on which the Notice was placed in U.S. Mail,
or personally served upon the respondents;

(e)  a statement that, if the person requests an appeal of the
agency action, the adjudicative proceeding will be conducted
informally pursuant to these rules unless either the department
or the respondent requests conversion to a formal adjudicative
proceeding and the appropriate presiding officer identified in
R907-1-3(2) grants the request;

(f)  a statement of the legal authority and jurisdiction under
which the adjudicative proceeding is to be maintained;

(g)  the name, title, mailing address, and telephone number
of the office initiating the Notice of Agency Action and the
appropriate hearing officer;

(h)  a general statement of the purpose of the adjudicative
proceeding and, to the extent known, the questions to be
decided;

(i)  if the department is proposing to assess a fine or
penalty, the amount of the fine or penalty and a summary of the
evidence supporting the proposed amount;

(j)  a statement that the respondent is entitled to agency
review if he or she files a Request for Agency Appeal with the
initiating division or office within 30 days from the date the
Notice is deposited in U.S. Mail or personally served.

(3)  Absent filing of a timely request, the department will
issue an order that the respondent is in default.  If the defaulting
party is the sole respondent, the Notice of Agency Action will
then become the department's final order.  The initiating
division, office, or appropriate hearing officer shall revise the
Notice of Agency Action to effect this change, captioning the
Notice as the Final Order, affixing the appropriate signature the
new date.  The department may not change the contents in any
substantive manner.  However, the final order shall include a
provision that notifies the respondent of his right to judicial
review.  The department shall then either mail or personally
serve the respondent with a copy of the default order and the
final order.

(4)  If the defaulting party is not the sole respondent, the
initiating division, office, or the appropriate hearing officer shall
mail the Order of Default to all parties.  The adjudicative
proceeding may continue and the department may determine all
issues in the proceeding, including those affecting the defaulting
party.

(5)  A defaulting party may seek agency review of an Order
of Default by appealing to the appropriate hearing officer
identified in R907-1-3(2).  If the Order of Default was issued by
that hearing officer, then the defaulting party must seek
reconsideration of the Order of Default pursuant to R907-3-1.
The sole issue is whether entering default was appropriate.

R907-1-3.  Commencement by a member of the public --
Complete or Partial Denials of Applications or Requests for
Agency Action -- Default.

(1)  If the Department denies, either completely or in part,
an application or Request for Agency Action and that action is
subject to agency appeal, the division or office issuing the
denial shall send to the applicant a written reply as promptly as
possible.  The reply should include a brief summary of the
reasons for the decision along with a listing of any statutes or
rules that were interpreted or relied upon for it, along with
UDOT's file or reference number.  It shall advise the applicant
of his or her right to request agency review by filing a written
request with the initiating division or office within 30 days after
issuance of the notice.  The reply shall constitute the proposed
order of the division or office making the decision and shall so
indicate on the reply.  If there is no appeal within 30 days, it
shall become the final order of the department.

(2)  Upon receiving a Request for Agency Appeal, the
division or office shall first evaluate it to determine whether it
meets the requirements of Utah Code Ann. Section 63-46b-
12(1)(b), i.e., whether it is signed, states the grounds upon
which review is requested, the relief sought, and stating the date
upon which it was mailed.  If the request does not meet the
statutory requirements, or was received at the division or office
after the 30-day appeals period, it shall be returned to the sender
with explanation as to the reason for the return.  If the request
meets the statutory requirements, the division or office shall
promptly forward the material and a copy of any relevant
material in its files to:
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(a)  the State Operations Engineer, if the action involves
Title 72, Chapter 7, Part 5, Utah Outdoor Advertising Act;

(b)  the deputy director, if the action involves Title 72,
Chapter 9, Motor Carrier Safety Act;

(c)  the Project Development Director or designee, if the
matter relates to:

(i)  construction contract disputes; or
(ii)  construction bids or the Disadvantaged Business

Enterprise (DBE) program, in which case, the agency review
also constitutes "administrative reconsideration" under federal
regulation;

(d)  the Region Director, if the action involves something
other than the items listed in Subsections (a), (b), or (c), and a
specific appellate procedure is not otherwise specified in these
rules or in statute;

(e)  the executive director or designee, if the action
involves something other than the items listed in subsections (a),
(b), (c), or (d) and was initiated by Department personnel
located at Department headquarters at the Calvin Rampton
Complex.

(3)  The positions listed above shall be the respective
presiding officers. However, either the executive director or
deputy director may designate another to act as a substitute.
Additionally, when called to preside over adjudicative
proceeding that involves access management or has potential
"takings" or inverse condemnation implications, the Region
Director may designate a group of individuals either to advise
on the issue or to take over presiding officer duties.  If the
Region Director designates a group to take over presiding
officer duties, he or she shall appoint:

(a)  an odd-numbered group so that any decision will not
result in a tie; and

(b)  a chairperson.
(4)  The person who issued the appealed order may not be

included in either of the groups established in paragraph (3).
However, the person who issued the decision may be consulted,
asked for the reasons underlying his decision, and called as a
witness if the proceeding is converted to a formal one.

(4) Absent filing of a timely Request for Agency Appeal,
the department will issue an order that the respondent is in
default.  If the defaulting party is the sole respondent, the
Request for Agency Action will be dismissed.  The department
shall either mail a copy of the default order and the dismissal
order to the person who requested the action.

(5)  If the defaulting party is not the sole requester, the
initiating division, office, or the appropriate hearing officer shall
mail the Order of Default to all parties.  The adjudicative
proceeding may continue and the department may determine all
issues in the proceeding, including those affecting the defaulting
party.

(6)  A defaulting party may seek agency appeal of an Order
of Default by appealing to the presiding.  If the Order of Default
was issued by that officer, then the defaulting party must seek
reconsideration of the Order of Default pursuant to R907-1-5.
The sole issue is whether entering default was appropriate.

R907-1-4.  Administrative Appeals -- Procedures.
(1)  Upon receiving notice from the division or office of the

filing of an appeal either in response to a Notice of Agency

Action or a complete or partial denial of an application or
Request for Agency Action, the presiding officer shall send a
letter to the appellant notifying him or her that the appeal has
been received and notifying the appellant of the opportunity to
submit further documentation in support of the appeal by a date
certain.  That date should not be less than 10 days nor more than
20 days after the letter is sent.

(2)  Discovery is prohibited, but subpoenas may be issued
for the production of necessary evidence.  Upon request, the
applicant shall have access to information contained in the
agency's files and to all materials and information gathered in
any investigation, except as otherwise provided by law.

(3)  Within 20 days after receipt of a request for agency
review, any party, including the division or office that issued the
original decision, may submit additional documentation, which
may include legal briefs, to the person required to decide on
review.  The person deciding on review may grant either party
an extension of time.  The decision should be made on the
record appearing after the responses have been submitted, but
the may meet with the parties, if he or she considers it
necessary.  This meeting is not a hearing as contemplated under
Title 63, Chapter 46b, Utah Administrative Procedures Act.

(4)  The person deciding the review shall issue a final
agency order as promptly as possible.  The order shall contain:

(a)  a designation of the statute or rule permitting or
requiring review;

(b)  a statement of the issues reviewed;
(c)  findings as fact as to each of the issues;
(d)  conclusions of law as to each of the issues;
(e)  the reasons for the disposition;
(f)  whether the decision of the division or office initiating

the decision is affirmed, reversed, modified, or remanded;
(g)  the right to judicial review pursuant to Utah Code Ann.

Section 63-46b-15 by filing a complaint in district court within
30 days.

R907-1-5.  Reconsideration.
(1)  Within 20 days after issuance of the final order, any

party may request reconsideration, stating the specific grounds
upon which relief is requested.

(2)  The person filing the request shall mail a copy to each
party.

(3)  The executive director, or his designee, shall issue a
written order either denying or granting the request.  If no order
is issued within 20 days, the request shall be considered denied.
If the request is granted in any part and a new final order is
issued, it shall include the same information listed in R907-1-4,
or R907-1-6 if the matter concerned motor carriers.

R907-1-6.  Administrative Procedures for Motor Carrier
Actions.

(1)  When a motor carrier appeals the imposition of a
penalty under Title 72, Chapter 9, Motor Carrier Safety Act, he
or she shall follow the procedures established in R907-1.  This
proceeding is an informal adjudicative proceeding under Title
63, Chapter 46b, Utah Administrative Procedures Act; therefore,
discovery is prohibited, but the administrative hearing officer
may issue subpoenas or other orders to compel production of
necessary evidence.  The Department shall provide the
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applicant, upon request, information in the agency's files,
including records that are part of any investigation unless those
records are otherwise made confidential or protected from
disclosure.

(2)  If the proceeding is converted to a formal adjudicative
proceeding and an evidentiary hearing held, the Department's
deputy director may act as the administrative hearing officer.
He may also designate another in his stead.  At the hearing, the
motor carrier shall go first and is burdened to show why the
Department's civil penalties should not be assessed.  The
division shall respond, with the motor carrier being given an
opportunity to rebut the division's evidence.  If the
administrative hearing officer decides doing so will be beneficial
to his understanding of the issues, he may allow closing
statement or arguments and he may tape the proceedings.  The
rules of evidence do not apply.

(3)  The person deciding the review shall issue a final
agency order as promptly as possible.  The order shall contain:

(a)  a designation of the statute or rule permitting or
requiring review;

(b)  a statement of the issues reviewed;
(c)  findings as fact as to each of the issues;
(d)  conclusions of law as to each of the issues;
(e)  the reasons for the disposition;
(f)  whether the decision of the division or office initiating

the decision is affirmed, reversed, modified, or remanded;
(g)  the right to judicial review pursuant to Utah Code Ann.

Section 63-46b-15 by filing a complaint in district court within
30 days.

R907-1-7.  Formal Process and Hearing:  Initiation.
(1)  If, notwithstanding R907-1-1, the department wishes

to initiate an adjudicative proceeding as a formal proceeding, the
formal hearing process shall be conducted as follows:

(2)  A Notice of Agency Action shall include the following
information:

(a)  the names and mailing addresses of all respondents and
any other persons to whom notice is being given;

(b)  the department's file number or other reference
number;

(c)  a name or caption of the adjudicative proceeding, i.e.,
Utah Department of Transportation, Motor Carrier Safety
Division v. XXXX Trucking Company;

(d) the date on which the Notice was placed in U.S. Mail,
or personally served upon the respondents;

(e)  a statement of the legal authority and jurisdiction under
which the adjudicative proceeding is to be maintained;

(f)  the name, title, mailing address, and telephone number
of the office initiating the Notice of Agency Action and the
appropriate hearing officer;

(g)  a general statement of the purpose of the adjudicative
proceeding and, to the extent known, the questions to be
decided;

(h)  if the department is proposing to assess a fine or
penalty, the amount of the fine or penalty and a summary of the
evidence supporting the proposed amount;

(i)  A statement that the adjudicative proceeding is to be
conducted formally according to the provisions of these Rules
and Sections 63-46b-6 to 63-46b-11;

(j)  A statement that a written response must be filed within
30 days of the mailing date of the Notice of Agency Action;

(k)  A statement of the time and place of the hearing, a
statement of the purpose for which the hearing is to be held, and
a statement that a party who fails to attend or participate in the
hearing may be held in default;

(3)  Absent filing of a timely request, the department will
issue an order that the respondent is in default.  If the defaulting
party is the sole respondent, the Notice of Agency Action will
then become the department's final order.  The initiating
division, office, or appropriate hearing officer shall revise the
Notice of Agency Action to effect this change, captioning the
Notice as the Final Order, affixing the appropriate signature the
new date.  The department may not change the contents in any
substantive manner.  However, the final order shall include a
provision that notifies the respondent of his right to judicial.
The department shall then either mail or personally serve the
respondent with a copy of the default order and the final order.

(4)  If the defaulting party is not the sole respondent, the
initiating division, office, or the appropriate hearing officer shall
mail the Order of Default to all parties.  The adjudicative
proceeding may continue and the department may determine all
issues in the proceeding, including those affecting the defaulting
party.

(5)  A defaulting party may seek agency review of an Order
of Default by appealing to the appropriate hearing officer
identified in R907-1-3(2).  If the Order of Default was issued by
that hearing officer, then the defaulting party must seek
reconsideration of the Order of Default pursuant to R907-3-1.
The sole issue is whether entering default was appropriate.

R907-1-8.  Formal Process and Hearing:  Responses.
In all formal adjudicative proceedings, the respondent shall

file and serve a written response signed by the respondent or a
representative within 30 days of the mailing date of the Notice
of Agency Action that shall include:

(1)  UDOT's file number or other reference number;
(2)  The name of the adjudicative proceeding;
(3)  A statement of the relief that the respondent seeks;
(4)  A statement of the facts; and
(5)  A statement summarizing the reasons that the relief

requested should be granted.
(6)  The response shall be filed with UDOT and one copy

shall be sent by mail to each party.
(7)  All papers permitted or required to be filed under these

rules shall be filed with UDOT and one copy shall be sent by
mail to each party.

(8)  In the discretion of the Director, any respondent may
be heard without written pleadings or an order of default may be
entered pursuant to the Rules below.

R907-1-9.  Formal Process and Hearing:  Intervention.
(1)  Order Granting Leave to Intervene Required.  Any

person, not a party, desiring to intervene in a formal proceeding
shall obtain an order from the presiding officer granting leave to
intervene before being allowed to participate.  Such order shall
be requested by means of a signed, written petition to intervene
which shall be filed with UDOT by the time a response is due
as prescribed in R907-1-7 and a copy promptly mailed to each
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party.  Any petition to intervene or materials filed after the date
a response is due, may be considered by the presiding officer
only upon separate motion of the intervenor made at or before
the hearing for good cause shown.

(2)  Content of Petition.  Petitions for leave to intervene
must identify the proceedings.  The petition must contain a
statement of facts demonstrating that the petitioner's legal rights
or interest are substantially affected by the formal adjudicative
proceeding, or that the petitioner qualifies as an intervenor
under any provision of law.  Additionally, the petition shall
include a statement of the relief, including the basis thereof, that
the petitioner seeks from the presiding officer.

(3)  Response to Petition.  Any party to a proceeding in
which intervention is sought may make an oral or written
response to the petition for intervention.  Such response shall
state the basis for opposition to intervention and may suggest
limitations to be placed upon the intervenor if intervention is
granted.  The response must be presented or filed at or before
the hearing.

(4)  Granting of Petition.  The presiding officer shall grant
a petition for intervention if he or she determines that:

(a)  The petitioner's legal interests may be substantially
affected by the formal adjudicative proceeding; and

(b)  The interests of justice and the orderly and prompt
conduct of the adjudicative proceedings will not be materially
impaired by allowing the intervention.

(5)  Order Requirements.
(a)  Any order granting or denying a petition to intervene

shall be in writing and sent by mail to the petitioner and each
party.

(b)  An order permitting intervention may impose
conditions on the intervenor's participation in the adjudicative
proceeding that are necessary for a just, orderly, and prompt
conduct of the adjudicative proceeding.

(c)  The presiding officer may impose conditions at any
time after the intervention.

(d)  If it appears during the course of the proceeding that an
intervenor has no direct or substantial interest in the proceeding
and that the public interest does not require the intervenor's
participation therein, the presiding officer may dismiss the
intervenors from the proceeding.

(e)  In the interest of expediting a hearing, the presiding
officer may limit the extent of participation of an intervenor.
Where two or more intervenors have substantially like interests
and positions, the presiding officer may at any time during the
hearing limit the number of intervenors who will be permitted
to testify, cross-examine witnesses or make and argue motions
and objections.

R907-1-10.  Formal Process and Hearing:  Conduct of
Hearings.

All hearings before the Director shall be governed by the
following procedures:

(1)  Public Hearings.  All hearings before the Director shall
be open to the public, unless otherwise ordered by the Director
for good cause shown.  All hearings shall be open to all parties

(2)  Full Disclosure.  The Director shall regulate the course
of the hearing to obtain full disclosure of relevant facts and to
afford all the parties a reasonable opportunity to present their

positions.
(3)  Rules of Evidence.  The Director shall use as

appropriate guides, the Utah Rules of Evidence insofar as the
same may be applicable and not inconsistent with these rules.
Notwithstanding this, on its own motion or upon objection of a
party, the Director:

(a)  May exclude evidence that is irrelevant, immaterial, or
unduly repetitious.

(b)  Shall exclude evidence privileged in the courts of
Utah.

(c)  May receive documentary evidence in the form of a
copy or excerpt if the copy or excerpt contains all pertinent
portions of the original document.

(d)  May take official notice of any facts that could be
judicially noticed under the Utah Rules of Evidence, of the
record or other proceedings before the agency, and of technical
or scientific facts within the agency's specialized knowledge.

(4)  Hearsay.  Notwithstanding subsection C. above, the
Director may not exclude evidence solely because it is hearsay.

(5)  Parties Rights.  The Director shall afford to all parties
the opportunity to present evidence, argue, respond, conduct
cross-examination, and submit rebuttal evidence.

(6)  Public Participation.  The Director may give persons
not a party to the adjudicative proceeding the opportunity to
present oral or written statements at the hearing.

(7)  Oath.  All testimony presented at the hearing, if offered
as evidence to be considered in reaching a decision on the
merits, shall be given under oath.

(8)  Failure to Appear.  When a party to a proceeding fails
to appear at a hearing after due notice has been given, the
Director may enter an order of default in accordance with the
Rules described hereinabove.

(9)  Time Limits.  The Director may set reasonable time
limits for the participants of the hearing.

(10)  Continuances of the Hearing.  Any hearing may be
continued to a time and date certain announced at the hearing,
which shall not require any new notification.  The continuance
of the hearing may be made upon motion of a party indicating
good cause why such a continuance is necessary and not due to
the fault of the party requesting the continuance.  The
continuance of the hearing may also be made by the request of
the Director when in the public interest.

(11)  Oral Argument and Briefs.  Upon the conclusion of
the taking of evidence, the Director may, at his discretion,
permit the parties to make oral arguments or submit additional
briefs or memoranda upon a schedule to be designated by the
Director.

(12)  Record of Hearing.  The Director shall cause an
official record of the hearing to be made, at the agency's
expense, as follows:

(a)  The record may be made by means of a certified
shorthand reporter employed by the Director or by a party
desiring to employ a certified shorthand reporter at its own cost
in the event that the Director chooses not to employ a reporter.
If a party employs a certified shorthand reporter, the original
transcript of the hearing shall be filed with the Director.  Parties
desiring a copy of the certified shorthand reporter's transcript
may purchase it from the reporter.

(b)  The record of the proceedings may also be made by
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means of a tape recorder or other recording device if the
Director determines that it is unnecessary or impracticable to
employ a certified shorthand reporter and the parties do not
desire to employ a certified shorthand reporter.  Any party, at its
own expense, may have a person approved by the Director
prepare a transcript of the hearing, subject to any restrictions
that the Director is permitted by statute to impose to protect
confidential information disclosed at the hearing.  Whenever a
transcript or tape recording of a hearing is made, it will be made
available at the appropriate UDOT office for use, but may not be
taken out of the office.  If the party agrees to pay the costs, the
Department will make a copy to give to them.

(13)  Preserving Integrity.  This section does not preclude
the Director from taking appropriate measures necessary to
preserve the integrity of the hearing.

(14)  Summons, Witness Fees and Discovery.  The Director
may allow appropriate witness fees as provided by statute or
rule.

(a)  Summons.  The Director may issue a summons or
subpoena on its own motion, or upon request of a party, shall
issue summons or subpoenas for the attendance of witnesses and
the production of any pertinent paper, book, record, document,
or other appropriate discovery of evidence.

(b)  Discovery.  Upon the motion of a party and for good
cause shown that it is to obtain relevant information necessary
to support a claim or defense, the Director may authorize such
manner of discovery against another party or person, including
the UDOT staff, as may be prescribed by and in the manner
provided by the Utah Rules of Civil Procedure.

(c)  Construction.  Nothing in this section restricts or
precludes any investigative right or power given to the
Transportation Commission or Director by law.

R907-1-11.  Formal Process and Hearing:  Decisions and
Orders.

Decision.  The Director shall sign and issue an order that
includes:

(1)  A statement of the Director's findings of fact,
conclusions of law and decision, based exclusively on the
evidence of the record in the adjudicative proceedings or on
facts officially noted;

(2)  A statement of the reasons for the Director's decision;
(3)  A statement of any relief ordered;
(4)  A notice of the right to apply for reconsideration;
(5)  A notice of any right to administrative or judicial

review of the order available to aggrieved parties; and
(6)  The time limits applicable to any reconsideration or

review.
(7)  Preparation of Order.  The Director may direct the

prevailing party to prepare proposed findings of fact,
conclusions of law and an order consistent with the
requirements of this rule, which shall be completed within ten
days of the direction, unless otherwise instructed by the
Director.  Copies of the proposed findings of fact, conclusions
of law and order shall be served by the prevailing party upon all
parties of record prior to being presented by the Director for
signature.  Notice of objection thereto shall be submitted to the
Director and all parties of record within ten days of service.

(8)  Entry of Order.  The Director shall sign the order and

cause the same to be entered and indexed in books kept for that
purpose.  The order shall be effective on the date of issuance,
unless otherwise provided in the order.  Upon the petition of a
person subject to the order and for good cause shown, the
Director may extend the time for compliance fixed in its order.

(9)  Evaluation of Evidence.  The Director may use his
expertise, technical competence, and specialized knowledge to
evaluate the evidence.

(10)  Hearsay.  No finding of fact that was contested may
be based solely on hearsay evidence.

(11)  Interim Orders.  This section does not preclude the
Director from issuing interim orders to:

(a)  Notify the parties of further hearings;
(b)  Notify the parties of provisional rulings on a portion of

the issues presented; or
(c)  Otherwise provide for the fair and efficient conduct of

the adjudicative proceeding.
(12)  Notice.  The Director shall notify all parties to the

proceeding of its decision.  A copy of the order with
accompanying findings of fact and conclusions of law shall be
delivered or mailed to each party.

R907-1-12.  Formal Process and Hearing:  Reconsideration
and Modification of Existing Orders.

(1)  Time for Filing.  Within 20 days after the date that a
final order is issued in the formal adjudicative process, any party
may file a written request for reconsideration, rehearing, stating
the specific grounds upon which relief is requested.

(2)  Not Prerequisite for Judicial Review.  Unless otherwise
provided by law, the filing of the request for reconsideration is
not a prerequisite for seeking judicial review of the order.

(3)  Mailing Requirement.  The request for reconsideration
shall be filed with the Director.  One copy shall be sent by mail,
within three days of said filing, to each party by the person
making the request.

(4)  Contents of Petition.  A petition for reconsideration
shall set forth specifically the particulars in which it is claimed
the Director's order or decision is unlawful, unreasonable, or
unfair.  If the petition is based upon a claim that the Director
failed to consider certain evidence, it shall include an abstract
of that evidence.  If the petition is based upon newly discovered
evidence, then the petition shall be accompanied by an affidavit
setting forth the nature and extent of such evidence, its
relevancy to the issues involved, and a statement that the party
could not, with reasonable diligence, have discovered the
evidence prior to the hearing.

(5)  Response to Petition.  All other parties to the
proceeding upon which a reconsideration is sought may file a
response to the petition no later than ten days from the filing of
the petition.  A copy of such responses shall be mailed to the
petitioner by the person so responding on the date the response
is filed.

(6)  Action on the Petition.  The Director is authorized to
act upon the petition for reconsideration.  If the Director does
not issue an order within 20 days after the filing of the request,
the request for reconsideration shall be considered denied.  The
Director may, by written order, set a time for hearing on said
petition or deny the petition.

(7)  Modification of Existing Orders.  A request for
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modification or amendment of an existing order of the Director
shall be treated as a new Request for Agency Action for the
purposes of these Rules.  Such request for modification or
amendment shall include as directly affected persons all parties
to the previous adjudicative proceeding and their successors in
interest.

R907-1-13.  Declaratory Rulings.
(1)  Petition for Declaratory Orders.  Any person may

petition the Director for a declaratory order on the applicability
of any administrative rule, regulation or order as well as any
provision of the Utah Code within the jurisdiction of UDOT,
which relate to the operations or activities of that person.  The
petition shall include the questions and answers sought and
reasons in support of or in opposition to the applicability of the
statute, rule, regulation or order involved.

(2)  Not Subject to Declaratory Rulings.  The Director shall
not issue a declaratory ruling if:

(a)  The person requesting the declaratory ruling
participated in an adjudicative proceeding concerning the same
issue within 12 months of the date of the present request; or

(b)  There would be substantial prejudice to the rights of a
person who would be a necessary party unless that person
consents in writing to the determination of the matter by a
declaratory proceeding.

(3)  Intervention.  Persons may intervene in declaratory
proceedings if they meet the requirements of R907-1-9
hereinabove.

(4)  Forms of Rulings.  After receipt of a petition for a
declaratory order, the Director may issue a written order:

(a)  Declaring the applicability of the statute, rule,
regulation or order in question to the specified circumstances;
or

(b)  Decline to issue a declaratory order and state the
reasons for its action.

(5)  Contents of Order.  A declaratory order shall contain:
(a)  The names of all parties to the proceeding on which it

is based;
(b)  The particular facts on which it is based; and
(c)  The reasons for its conclusion.
(6)  Mailing of Order.  A copy of all orders issued in

response to a request for a declaratory proceeding shall be
mailed promptly to the petitioner and any other parties.

(7)  Binding Effect.  A declaratory order has the same
status and binding effect as any other order issued in an
adjudicative proceeding.

(8)  Time Limit.  Unless the petitioner and the Director
agree in writing to an extension, if the Director has not issued a
declaratory order within 60 days after receipt of the request for
a declaratory order, the petition is denied.

R907-1-14.  Emergency Orders.
Emergency orders will be issued in accordance with the

following guidelines:  notwithstanding the other provisions of
these Rules, the Director or any member of the Transportation
Commission is authorized to issue an emergency order without
notice and hearing in accordance with applicable law.  The
emergency order shall remain in effect no longer than until the
next regular meeting of the Transportation Commission, or such

shorter period of time as shall be prescribed by statute.
(1)  Prerequisites for Emergency Order.  The following

must exist to allow an emergency order:
(a)  The facts known to the Director or Commission

member or presented to the Director or Commission member
show that an immediate and significant danger to the public
health, safety, or welfare exists; and

(b)  The threat requires immediate action by the Director of
Commission member.

(2)  Limitations.  In issuing its Emergency Order, the
Director or Commission member shall:

(a)  Limit its order to require only the action necessary to
prevent or avoid the danger to the public health, safety, or
welfare;

(b)  Issue promptly a written order, effective immediately,
that includes a brief statement of findings of fact, conclusions of
law, and reasons for the Director or Commission member's
utilization of emergency adjudicative proceedings;

(c)  Give immediate notice to the persons who are required
to comply with the order; and

(d)  If the emergency order issued under this section will
result in the continued infringement or impairment of any legal
right or interest of any party, the Director shall commence a
formal adjudicative proceeding before the Director in
accordance with R907-1.

R907-1-15.  Exhaustion of Administrative Remedies.
(1)  Persons must exhaust their administrative remedies in

accordance with Section 63-46b-14, prior to seeking judicial
review.

(2)  In any adjudicative proceeding before the Director,
there is an opportunity for affected parties to respond and
participate.  Only those aggrieved parties that so exhausted these
available and adequate remedies before the Director may be
allowed to seek judicial review of the final Director action.

R907-1-16.  Deadline for Judicial Review.
A party shall file a petition for judicial review of final

agency action within 30 days after the date that the order
constituting the final agency action is issued.  The petition shall
name the agency and all other appropriate parties as respondents
and shall meet the form requirements specified in Title 63,
Chapter 46b.

R907-1-17.  Judicial Review of Formal Adjudicative
Proceedings.

Judicial review of formal adjudicative proceedings shall be
conducted in conformance with Sections 63-46b-16 through 63-
46b-18.

R907-1-18.  Civil Enforcement.
(1)  Agency Action.  In addition to other remedies provided

by law and other Rules of the Transportation Commission or
UDOT, the Commission or UDOT may seek enforcement of an
order by seeking civil enforcement in the district courts subject
to the following:

(a)  The action seeking civil enforcement must name, as
defendants, each alleged violator against whom civil
enforcement is sought.
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(b)  Venue for an action seeking civil enforcement shall be
determined by the Utah Rules of Civil Procedure.

(c)  The action may request, and the court may grant, any
of the following:

(i)  Declaratory relief;
(ii)  temporary or permanent injunctive relief;
(iii)  any other civil remedy provided by law; or
(iv)  any combination of the foregoing.
(2)  Individual Action.  Any person whose interests are

directly impaired or threatened by the failure of an agency to
enforce its order may timely file a complaint seeking civil
enforcement of that order.  The complaint must name as
defendants, the agency whose order is sought to be enforced, the
agency that is vested with the power to enforce the order, and
each alleged violator against whom the plaintiff seeks civil
enforcement.  The action may not be commenced:

(a)  Until at least 30 days after the plaintiff has given notice
of its intent to seek civil enforcement of the alleged violation to
the Commission or UDOT, the attorney general, and to each
alleged violator against whom the petitioner seeks civil
enforcement;

(b)  If the Commission or UDOT has filed and is diligently
prosecuting a complaint seeking civil enforcement of the same
order against the same or similarly situated defendant;

(c)  If a petition for judicial review of the same order has
been filed and is pending in court.

R907-1-19.  Waivers.
Notwithstanding any other provision of these rules, any

procedural matter, including any right to notice or hearing, may
be waived by the affected person by a signed, written waiver in
a form acceptable to UDOT.  This waiver provision may not be
construed to prohibit a finding of default as defined in these
rules.

R907-1-20.  Construction.
The Utah Administrative Procedures Act described in Title

63, Chapter 46b or any other federal, state statute, or federal
regulation shall supersede any conflicting provision of these
Rules.  It is the Department's intent that, where possible, the
provisions of these rules be construed to be in compliance with
those superseding provisions.

KEY:  administrative procedures, enforcement
(administrative)
October 2, 2002 63-46b-1 through 20
Notice of Continuation January 30, 2002 72-1-102
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R920.  Transportation, Operations, Traffic and Safety.
R920-50. Ropeway Operation Safety Rules.
R920-50-1.  Utah Ropeway Rules for Passenger Ropeways.

A.  Introduction
These rules are issued pursuant to Utah Code Annotated,

Section 72-11-210 to implement the Passenger Ropeway Safety
Act, Utah Code Ann., Sections 72-11-201 et seq.

B.  Governing Standard
1.  The governing standard in Utah is the standard entitled

"ANSI B-77.1, 1999", published by the American National
Standards Institute, 1430 Broadway, New York, New York
10018, and approved by ANSI on March 11, 1999, and as
modified by rule of the Committee.  Use of this standard is
authorized by Section 72-11-201.

2.  The Utah Passenger Ropeway Safety Committee
reserves the right to modify, add, or delete provisions included
in the Governing Standard.

C.  Classification of Ropeways and Applicable Standards
1.  Section 1.2.4.1 of the Governing Standard is modified

by the following requirements:
a.  Existing installations need not comply with the new or

revised requirements of the Governing Standard and these rules,
except as set forth in R920-50-1.D.1.b;

b.  Existing ropeways, when removed and reinstalled, shall
be classified as new installations (see R920-50-1-C.2);

c.  Ropeway modifications shall meet the requirements of
R920-50-2.F and R920-50-8.

2.  Section 1.2.4.2 of the Governing Standard is modified
by the following requirement: New installations and those with
design review completed by the Committee after the effective
date of the Governing Standard, shall comply with the new or
revised requirements of the Governing Standard and with these
rules.

D.  Inspections of Ropeways
1.  The annual general inspection requirements stated in

ANSI B77.1, 2.3.4.1, 3.3.4.1, 4.3.4.1, 5.3.4.1 and 6.3.4.1, are
replaced by the following requirements:

a.  An annual general or pre-operational inspection of each
passenger ropeway shall be made by a Ropeway Inspector prior
to approval of any application for licensure.  An operational
inspection of each passenger ropeway may be made by a
Ropeway Inspector at least once a year during the high-use
season.  For each passenger ropeway inspected, items found
either deficient or in noncompliance shall be noted.  A report
signed by the Ropeway Inspector listing items found either
deficient or in noncompliance shall be filed with the owner. The
owner shall correct all deficiencies and noncompliance items
listed in the Ropeway Inspector's report or request an exception
from the Governing Standard and applicable Utah Ropeway
Operations Safety Rules.  In addition to the annual general, pre-
operational, and operational inspections, the Committee may
order other inspections in accordance with Section 72-11-211;

b.  All installations shall comply with the new or revised
requirements of the Governing Standard and these rules in the
following areas, on or before the effective date of each
paragraph, as set forth below:

1.  Requirements for auxiliary drives, as set forth in ANSI
B77.1, 2.1.2.1.1, 3.1.2.1.1, 4.1.2.1.1. These requirements shall
be effective November 1, 1994;

2.  Requirement for one device that senses the position of
the rope shall be installed on each sheave unit, as set forth in
ANSI B77.1, 3.1.3.3.2, paragraph 6. This requirement shall be
effective November 1, 1994;

3.  Requirements for audible warning devices, as specified
by ANSI B77.1, 2.1.1.12, 3.1.1.12.  These requirements shall be
effective November 1, 2001;

4.  Section 4.1.1.12 of the Governing Standard is modified
by the following requirement: The aerial lift shall incorporate an
audible warning device that signals an impending start of the
ropeway.  After the start button is pressed, the device shall
sound an audible alarm for a minimum of two seconds before
the ropeway begins to move.  The audible device shall be heard
inside and outside all terminals and machine rooms above the
ambient noise level.  These requirements shall be effective
November 1, 2001;

5.  "Qualified personnel" as used in X.1.1.11 means a
qualified engineer approved by the Committee.  A "aerial
tramway specialist" as used in 2.3.4, "aerial lift specialist" as
used in 3.3.4 and 4.3.4, "surface lift specialist" as used in 5.3.4,
and a "tow specialist" as used in 6.3.4 means a ropeway
inspector approved by the Committee.

c.  Grips, clips, hangars, chairs, carriages and cabins shall
be tested according to ANSI B77.1, X.3.4.3, except as modified
in this subsection c.

1.  Testing personnel shall be qualified in accordance with
ASNT Recommended Practice No. SNT-TC-1A-1992. Testing
agency shall provide certification of qualification of personnel
performing testing.

2.  Testing agency inspector shall certify to the owner or
area operator that the passenger ropeway components tested
were non-destructively tested in accordance with current
acceptance criteria established by the designer or manufacturer,
or in case the designer or manufacturer is no longer in business,
by a Qualified Engineer;

3.  Sampling size and method of obtaining the sample shall
comply with X.3.4.3 of the Governing Standard;

4.  Rejection rate and retest procedures shall comply with
current acceptance criteria established by the designer or
manufacturer, or in case the designer or manufacturer is no
longer in business, by a Qualified Engineer;

5.  Types of inspections to be performed and the
procedures to be used shall comply with current acceptance
criteria established by the designer or manufacturer, or in case
the designer or manufacturer is no longer in business, by a
Qualified Engineer;

6.  Criteria for acceptance/rejection of samples shall
comply with current acceptance criteria established by the
designer or manufacturer, or in case the designer or
manufacturer is no longer in business, by a Qualified Engineer.

d.  Wire rope inspection shall be performed according to
Section 7.4.1 of the Governing Standard and shall be performed
by a competent inspector defined by the Governing Standard
and who is approved by the Committee.  The wire rope
inspector shall certify to the owner or area operator whether the
wire rope in its present condition meets requirements for
continued operation.

e.  All installations shall comply with the Operation and
Maintenance requirements of the Governing Standard. These
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requirements are stated in ANSI B77.1, 2.3, 3.3, 4.3, 5.3, 6.3,
and 7.4.

E.  Fire Detection
All machine rooms that are in an enclosed structure located

adjacent to the rope of the ropeway (vaulted) shall have a fire
detection system installed in accordance with the National Fire
Alarm Code.  This system shall initiate a visual and audible
alarm monitored at the drive terminal operator station.

F.  Conveyors Standards
1.  Section 8 of the ANSI B77.1-1999 is modified by the

following requirement:
a.  Modifying the maximum conveyor speed requirements

stated in 8.1.1.5, that maximum speed is 160 feet/minute.
b.  Loading and unloading areas requirements of 8.1.1.9

shall also accommodate the use of adaptive devices.
c.  "Qualified personnel" as used in 8.1.1.11 means a

qualified engineer approved by the Committee.  A "conveyor
specialist" as used in 8.3.4 means a ropeway inspector approved
by the Committee.

d.  Power units referred to in 8.1.2.1 may not have reverse
capability.

e.  "Power supply cords" referred to in 8.2.1.5.5 shall be
protected from snow grooming, skiers, and other equipment and
shall be ground fault protected.

f.  The belt transition entry stop device referred to in
8.1.2.11.2 shall include redundant (double) sensors.  Each
sensor shall be part of an independent control circuit that can
initiate an emergency shutdown of the conveyor.  The device
shall be so designed and maintained that no single point of
failure can cause the entry stop device to malfunction. The
device shall not be remotely resettable and shall require the
operator to reset the device prior to restarting the conveyor.

g.  A single operator, as referred to in 8.3.2.2 may not
operate more than one conveyor.

h.  No bypass of circuits, as referred to in 8.3.2.5.9 is
allowed.

G.  Dynamic Testing
1.  Section X.3.3.1 is replaced with:
Foundations and structural, mechanical and electrical

components shall be inspected regularly and kept in a state of
good repair.  The maintenance requirements of the designer or
a Qualified Engineer (see X.1.6.2) shall be followed.
Maintenance and testing logs shall be kept (see X.3.5.3).

2.  Section X.3.3.1.2 is replaced with:
A written schedule for systematic dynamic testing shall be

developed and followed.  The schedule shall establish specific
frequencies and conditions for periodic testing.  The owner shall
provide Experienced personnel to develop and conduct the
dynamic test.  The testing shall simulate or duplicate inertial
loadings.  The test load shall be equivalent to the design live
load.  Dynamic testing shall be performed at intervals not
exceeding 7 years.  The testing requirements shall include, but
not be limited to the following:

a)  braking systems;
b)  auxiliary power units;
c)  tension systems; and
d)  electrical systems.

R920-50-2.  Definition of Terms.

A.  "Aerial lift" means a ropeway on which passengers are
transported in cabins or on chairs and that circulate in one
direction between terminals without reversing the travel path.

B.  "Aerial tramway (reversible)" means a ropeway on
which the passengers are transported in cable-supported carriers
are not in contact with the ground or snow surface, and in which
the carrier(s) reciprocate between terminals.

C.  "Annual general inspection" means an inspection of a
passenger ropeway made by a Ropeway Inspector to verify
preservation of original design integrity and to determine that
components and systems of the passenger ropeway are in proper
working order and in accordance with Committee rules.

D.  "Committee" means the Passenger Ropeway Safety
Committee as outlined in Section 72-11-202.

E.  "Conveyor" means a device used to transport skiers
uphill while standing on a flexible moving element which
consists of multiple tread plates or belting.

F.  "Detachable grip lift" means a ropeway system on
which carriers circulate around the system alternately attaching
to and detaching from a moving haul rope(s). The ropeway
system may be monocable or bicable.

G.  "Experienced personnel" means an individual who has
acquired knowledge and skills through study, training, or
experience in ropeway maintenance, operation, or testing.

H.  "Funicular" means a ropeway in which carrier(s) are
supported and guided by a guideway and are propelled by
means of a haul rope system and operates as a single reversible
or as a double reversible.

I.  "Incident inspection" means an inspection of a passenger
ropeway incident made by an approved Ropeway Inspector or
a qualified engineer at the request of the Committee.

J.  "Modification" means any change as defined in the
Governing Standard, ANSI B77.1 Standard 1.2.4.3 and the
replacement of a ropeway component by one that alters the
certified design or construction provided by the passenger
ropeway manufacturer or designer.

K.  "Operational inspection" means an inspection of a
passenger ropeway made by a Ropeway Inspector to determine
compliance with the operation and maintenance requirements of
the Governing Standard and with Committee rules.

L.  "Operating personnel" means persons employed by the
operator for the purpose of supervising the operation, or
engaged in servicing, checking, inspecting or maintaining the
machinery or structures of a ropeway and when specifically on
duty for such purpose on that ropeway.

M.  "Operator" means a person, including any political
subdivision or instrumentality of the political subdivision, who
owns, manages, or directs the operation of a passenger ropeway.

N.  "Passenger" means any person riding a ropeway, other
than "operating personnel".

O.  "Passenger ropeway" means all devices that carry, pull,
or push passengers along a level or inclined path (excluding
elevators) by means of a haul rope or other flexible element that
is driven by a power unit remaining essentially at a single
location.  Passenger ropeways include the following:

(1)  aerial tramway (reversible);
(2)  aerial lifts (detachable lifts, chair lifts and similar

equipment);
(3)  conveyor;
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(4)  funicular;
(5)  rope tow (wire rope and fiber rope tows);and
(6)  surface lifts (J-bar, T-bar, or platter pull and similar

equipment).
P.  "Passenger Ropeway Incident" means:
1.  Any structural, mechanical, or electrical malfunction or

failure of a passenger ropeway component that results in bodily
injury to any person on, or inside the load or unload zone of, a
passenger ropeway;

2.  Any deropement regardless of whether or not the
passenger ropeway is evacuated;

3.  Any evacuation of the passenger ropeway other than by
prime mover or auxiliary power unit, regardless of cause;

4.  Any fire involving a passenger ropeway component or
adjacent structure;

5.  Any structural, mechanical, or electrical malfunction or
failure of a passenger ropeway component that results in a loss
of control of the passenger ropeway as defined in the Governing
Standard, ANSI B77.1 Standard X.2.1.7.2;

6.  Any wire rope damage which exceeds the requirement
in the Governing Standard, ANSI B77.1 Standard 7.4.1.1; or

7.  Any structural, mechanical, or electrical malfunction or
failure of a passenger ropeway component or its primary
connection that has the apparent potential for causing bodily
injury to any person, including but not limited to, the following;

a.  Terminal Structure
b.  Bullwheel
c.  Brake System
d.  Tower Structure
e.  Sheave, Axle, or Sheave Assembly
f.  Carrier
g.  Grip.
Q.  "Pre-operational inspection" means an inspection made

by a Ropeway Inspector prior to the operation of any new or
modified passenger ropeway requiring an Acceptance Inspection
and Test.

R.  "Qualified engineer" means, notwithstanding any
different definition in the ANSI B77.1 Standard, any engineer
who is licensed to practice engineering in the state of Utah and
who has been approved by the Committee.

S.  "Responsible charge" means effective control and
direction of projects of the type discussed in these rules.

T.  "Rope tow" means a ropeway wherein passengers grasp
a circulating fiber hauling rope or a towing device attached to a
circulating wire rope or fiber rope and are propelled uphill.
Passenger riding on recreational devices are also propelled
uphill.

U.  "Ropeway inspector" means an engineer licensed to
practice engineering in the state of Utah, independent of the
ropeway owner, and approved by the Committee to inspect
passenger ropeways.

V.  "Surface lift" ("J bar," "T bar," or "platter pull," and
similar equipment) means a ropeway wherein passengers or
passengers on recreational devices are transported on the surface
by means of towing devices propelled by a main overhead
traveling wire rope supported by trestles or towers with one or
more spans.

R920-50-3.  Registration of Ropeways.

A.  General
1.  Purpose - In order to ensure that all passenger

Ropeways conform with the requirements set forth by the
Passenger Ropeway Act and these rules, all passenger
Ropeways operating in the state of Utah shall be registered
annually with the committee, and no passenger Ropeway shall
be operated for passengers without a valid certificate of
registration;

2.  Term - Passenger Ropeways shall be registered annually
starting November 1st of each year, and each registration
expires on October 31st next following date of issue;

3.  New ropeways - Any passenger ropeway which shall be
opened for the first time for passenger operation shall, during its
first calendar year of operation, be construed to be a new
ropeway for purposes stated in these rules;

4.  Existing ropeways - Any passenger ropeway which shall
have been operated for passengers in excess of one calendar
year, shall be construed to be an existing ropeway for purposes
stated in these rules;

5.  Relocated ropeways - Any passenger ropeway moved to
a new location shall be construed to be a new ropeway for
purposes stipulated in these rules, with the exception that
ropeways expressly designed to be portable, operated without a
permanent foundation, and that have a design range of
maximum grade, shall not be considered new ropeways when
moved to different locations but remaining under the
jurisdiction of the same operator;

6.  Identification number - For each ropeway, upon receipt
of the first application for a certificate of registration, the
committee shall assign an identification number to the ropeway,
which shall remain as a permanent identification number for the
life of the ropeway; all correspondence with the committee
pertaining to any ropeway shall refer to the identification
number assigned to that ropeway;

7.  All ropeway operators shall be covered by a liability
insurance of a minimum of $300,000;

8.  Submittal of application for registration of ropeways -
All applications for registration of new or existing ropeways
shall be submitted in accordance with requirements of these
rules and shall be made in writing and addressed to:

Utah Department of Transportation
Passenger Ropeway Safety Committee
Division of Safety
4501 South 2700 West
Salt Lake City, Utah 84119-5998;
9.  "As Built" drawings for each passenger ropeway shall

be submitted no later than 60 days after the project is completed
and the Acceptance Test and Inspection is finished.

B.  Attachments
In addition to supporting documents indicated in R920-50-

4 or R920-50-7, each application is to include as attachments:
1.  Certificate of insurance
2.  Annual registration fee.

R920-50-4.  Registration of New Ropeways.
A.  Application for Certification of Registration
Prior to the operation of any new passenger ropeway, the

operator shall apply to the Committee for a Certificate of
Registration in such form as the Committee shall designate.
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B.  The Application must include the name, address and
telephone number of operator of the ropeway, and operator's
designation of the ropeway. The application and certifications
must be in accordance with R920-50-3.A and submitted as
follows:

1.  A Pre-Operational Inspection Report must be submitted
by an approved Ropeway Inspector, and must include the name
and address of the Inspector and date of his or her inspection.

2.  Any Request for Exception from Standards for
Passenger Ropeway shall be submitted in accordance with
R920-50-10. Any known items that require a Request for
Exception from Standards for Passenger Ropeways must be
submitted to the Committee before work begins.

3.  A Certification of Ropeway Design for New or
Modified Passenger Ropeways, must be submitted. The
Qualified Engineer in responsible charge of the design shall
certify to the Committee on the top drawing of the design
drawing packet that the design, plans and specifications conform
to the Utah Passenger Ropeway Safety Act, the Governing
Standard and the Utah Ropeway Operations Safety Rules. This
Certification must be submitted prior to the performance of the
Acceptance Inspection and Test and must state the following:

"I hereby certify that the design for this ropeway or
ropeway modification is in complete compliance with the Utah
Passenger Ropeway Safety Act, Governing Standard and the
Utah Ropeway Operations Safety Rules and that I accept
responsibility for the engineering designs, calculations,
drawings and specifications for this ropeway or ropeway
modification."  This statement shall be placed on the top
drawing of the drawing packet and signed and sealed by the
Qualified Engineer. Each additional sheet of this drawing packet
shall be sealed by the Qualified Engineer.  Any variation from
the design drawings shall be noted in the drawings and approved
by the Qualified Design Engineer.

4.  A Certification of Compliance for Passenger Ropeway
shall be made on the Application for Certificate of Registration
for New or Modified Ropeway. This Certification shall include
the following statement, signed and dated by the ropeway owner
or area operator:  "I certify that the reports, requests and
certificates attached hereto were provided and signed by the
persons required by law to provide them, and the deficiencies
noted in the inspection report have been corrected with the
exception of those listed in the Request for Exception from
Standards for Passenger Ropeway."

5.  The Annual Registration Fee must be submitted in
accordance with R920-50-11-A.

6.  A Certification of Fabrication and Materials for
Passenger Ropeway must be submitted by a Qualified Engineer
of the manufacturing concern or concerns directly responsible
for the supply of equipment for this ropeway. This Certification
must be submitted prior to the performance of the Acceptance
Inspection and Test. This Certification must include the
following information:

a.  Name, address and telephone number of operator of the
ropeway, name of ropeway supervisor, operator's designation of
the ropeway.

b.  Name and address of manufacturing concern, and name,
seal and Utah license number of the qualified engineer making
certification.

c.  A certifying statement signed by the Qualified Engineer,
to read as follows: "I hereby certify that all components, all
fabrication procedures and all material used in the production of
the equipment for this ropeway, or ropeway modification,
conform with the Utah Passenger Ropeway Safety Act,
Governing Standard, the Utah Ropeway Operations Safety
Rules and the drawings and specifications issued for this
ropeway or ropeway modification by the Qualified Design
Engineer."

7.  A Certification of Construction for Passenger Ropeways
must be submitted by a Qualified Engineer directly responsible
for the construction for the ropeway. This Certification must be
submitted prior to the performance of the Acceptance Inspection
and Test. This Certification shall include the following
information:

a.  Name, address and telephone number of operator of the
ropeway name of ropeway supervisor, operator's designation of
the ropeway identification number, as assigned by the
committee for the ropeway;

b.  Name, Utah license number and seal of the Qualified
Engineer making the certification.

c.  A certifying statement signed by the Qualified Engineer,
to read as follows: "I hereby certify that all footings and other
concrete structures, field assembly, excavations, placement of
reinforcing steel and anchoring components, quality of concrete
and placement of concrete were carried out in accordance with
plans and specifications, so that the design bearing value will be
attained, as specified by the drawings and specifications issued
for this ropeway or ropeway modification by the Qualified
Design Engineer."

8.  A final Acceptance Test report must be submitted to the
Committee. A copy of the acceptance test procedure proposed
and submitted by the designer or manufacturer must be provided
to the Committee for review at least fourteen (14) days before
acceptance testing begins.  Acceptance inspection and tests will
be scheduled by the Committee or Committee's representative
as the acceptance test procedures are received.  The owner or
area operator shall notify the Committee in writing before the
scheduled date that the passenger ropeway has been operated in
accordance with the Governing Standard, section X.1.1.11.2.

9.  A Certification of "As-Built" Profile for Passenger
Ropeway must be submitted by a Land Surveyor or Civil
Engineer licensed in the state of Utah.  This Certification must
be submitted prior to the performance of the Acceptance
Inspection and Test, and shall be signed by the Civil Engineer
or Land Surveyor, and shall read as follows: "I hereby certify
that the attached "as-built" profile of the herein-identified
ropeway is as represented on the attached profile drawing and
that the completed ropeway conforms to the profile as identified
in the plans and specifications prepared by the Qualified Design
Engineer."

10.  A Utah Passenger Ropeway Safety Committee Lift
Data Form must be submitted along with other requested
supporting documents. This form must be submitted prior to the
performance of the Acceptance Inspection and Test.

R920-50-5.  Annual Registration Fee.
This fee shall be submitted in accordance with stipulations

of R920-50-11(A).



UAC (As of November 1, 2002) Printed:  January 11, 2003 Page 701

R920-50-6.  Certificate of Registration.
If the application for certificate of registration and

supporting documentation attest that the ropeway complies with
the Governing Standard and these rules, the Committee, if
satisfied with the facts stated in the application, shall issue a
certificate of registration to the operator.

R920-50-7. Registration of Existing Ropeways.
A.  Before November 1st, of each year, every operator of

an Existing Passenger Ropeway who intends to operate the
ropeway during the ensuing 12-month period shall apply to the
Committee, in such form as the Committee shall designate, for
a Certificate of Registration. In the event a new operator is
assigned, the operator shall notify the Committee of such action
and shall apply for a Certificate of Registration.

B.  The Application shall include the following;
1.  An Annual General Inspection Report by an approved

Ropeway Inspector, including the name and address of the
Inspector and date of inspection.

2.  Approved Request for Exception from Standards for
Passenger Ropeways which meets the requirements of R920-50-
10, if applicable.

3.  A Certification of Compliance for Passenger Ropeway
shall be made on the Application for Certificate of Registration
for Existing Ropeway. This Certification shall include the
following statement, dated and signed by the ropeway owner or
area operator:"I certify that the reports, requests and certificates
attached hereto were provided and signed by the persons
required by law to provide them, and the deficiencies noted in
the inspection report have been corrected with the exception of
those listed in the Request for Exception from Standards for
Passenger Ropeway."

4.  The Annual Registration Fee in accordance with R920-
50-11.A.

R920-50-8.  Modifications.
If a modification, as defined in R920-50-2(E) has been

made to an existing ropeway, the data as required by R920-50-7
shall also be accompanied by a design certification, fabrication
and materials certification, and a construction certification, and
also a survey profile certification if applicable, submitted by a
qualified engineer to cover the modification. Depending on the
nature and extent of the modification, the Committee, or the
Committee's appointed representative, may require an
Acceptance Inspection and Test.

R920-50-9.  Certificate of Registration.
If the application for certificate of registration and

documentation required by R920-50-7 and R920-50-8, if
applicable, attest that the existing ropeway complies with the
governing standard and these rules, the committee, if satisfied
with facts stated in the application, shall issue a certificate of
registration to the owner.

R920-50-10.  Exception.
A.  In the event that the ropeway does not conform with the

requirements set forth in R920-50-1-C, the Committee may
issue a certificate of registration with an exception. Two types
of exceptions may be granted after a Request for Exception from

Standards is submitted. The first type is an Annual Exception.
It continues indefinitely, but this type of exception must be
reviewed annually by the Committee. This type of exception is
subject to cancellation at any time pursuant to a determination
by the committee that a change is necessary. The second type of
exception is a Limited Exception. This type of exception is
granted only for a fixed time period to be determined by the
Committee. The nature of the exception shall be stated in the
Request for Exception from Standards.  The Committee shall,
as expeditiously as possible, and within thirty (30) days of
receipt of a Request for Exception from Standards, notify the
owner or area operator in writing of its action on the Request.

B.  The Request for Exception from Standards shall include
the following information:

1.  Reasons for requesting an exception from requirements
set forth in R920-50-1-C.

2.  Specification of the ways in which the ropeway does not
conform to requirements set forth in R920-50-1-C.

3.  Procedures, with estimated time and cost, which would
be required to bring the ropeway into conformance with the
requirements set forth in R920-50-1-C.

C.  Except as required in R920-50-10-F, the Committee
shall issue a certification of registration with an exception if the
operator satisfies the requirements stated in R920-50-10-B and
also supplies the following for new or existing ropeways:

New Ropeways - A design certification by a qualified
engineer attesting that the ropeway is so designed and equipped
that its devices or methods provide features that are comparable
in performance and safety to those that meet requirements set
forth in R920-50-1-C;

Existing Ropeways - A design certification by a qualified
engineer attesting that the ropeway is so designed and equipped
that its devices or methods provide features that are comparable
in performance and safety to those that meet requirements set
forth in R920-50-1-C and a statement of the operator certifying
that the ropeway has been operated safely and without any
passenger ropeway incident, as defined in R920-50-2-J-1 or -7,
related to the feature for which the exception is requested, for
any period of time the ropeway has been operated up to 2 years
prior to the date of the Request for Exception from Standards.

D.  In exceptional circumstances, the Committee may issue
a certificate of registration with an exception even if the
operator does not satisfy the requirements defined in R920-50-
10-C if the Committee determines that the ropeway is so
designed and equipped that its devices or methods provide
features that are comparable in performance and safety to those
that meet requirements set forth in R920-50-1-C.

E.  The issuance of a certificate of registration with an
annual exception shall not bind the committee to issue such a
certificate for the ropeway involved in subsequent years, nor to
issue such a certificate for another ropeway of same or similar
design.

F.  In special cases where doubt exists as to the safety of a
ropeway, the committee may require a special inspection to
ascertain that the ropeway is so designed and equipped that its
devices or methods provide features that are comparable in
performance and safety to those that meet requirements set forth
in R920-50-1-C.
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R920-50-11.  Fees.
A.  In accordance with the requirements of Section 72-11-

208 and these rules, each Application for a Certificate of
Registration shall be accompanied by the applicable fee fixed by
the Committee and approved by the Legislature:

1.  Aerial Tramway (Reversible) (101 HP or over) -
$440.00 each

2.  Aerial Tramway (Reversible) (100 HP or under) -
$220.00 each

3.  Aerial lift (Double)  -  $140.00 each
4.  Aerial lift (Triple)  -  $165.00 each
5.  Aerial lift (Quad)  -  $195.00 each
6.  Aerial lift (Detachable)  -  $440.00 each
7.  Conveyor, Rope Tow)  -  $55.00 each
8.  Funicular (Single or Double Reversible)  -  $440.00

each
9.  Surface lift (J-bar, T-bar, or platter pull)  -  $55.00 each

R920-50-12.  Violations.
The terms in this rule are outlined in Sections 72-11-212

and 72-11-213.

R920-50-13.  Operation of Ropeways.
A.  Operation and maintenance
Operators shall comply with the Governing Standard.
B.  Reporting of Incidents
1.  Every passenger ropeway incident, as defined in R920-

50-2J shall be verbally reported to the Committee, or the
Committee's appointed representative, as soon as reasonably
possible, but no later than twenty-four (24) hours after the time
of the incident.  A written report shall be delivered to the
Committee within five (5) days of the incident.

2.  Every passenger ropeway incident shall be reported to
the Committee regardless of the time of year in which it occurs
and regardless of whether or not the ropeway was open to the
public at the time of the incident.

3.  The reports required by this section are to be maintained
for administrative enforcement, licensing and certification
purposes only.  The reports are "protected" records under the
Government Records Management Act, Utah Code Annotated,
Section 63-2-304 and are also governed by the provisions of
Utah Code Annotated, Section 63-2-207.

4.  When a passenger ropeway incident, as defined in
R920-50-2J(1) or (7), occurs, the owner or area operator of the
ropeway shall suspend operation of the ropeway and shall notify
the Committee through the Committee's appointed
representative.  The owner or area operator of the ropeway, with
the Committee or the Committee's appointed representative,
shall perform a joint incident inspection of the ropeway. The
inspection shall precede any authorization to resume public
operation of the passenger ropeway.

C.  Revocation of certificate of registration - Section 72-11-
213.

R920-50-14.  Ropeway Inspector and Qualified Engineer.
A.  General
1.  In order to promulgate the uniformity and reliability of

the inspections required by law and these rules, and of ropeway
designs, any person performing inspection services must be a

"ropeway inspector" as required by these rules, and any person
performing design services must be a "qualified engineer", as
required by these rules.

2.  The committee shall maintain up-to-date lists of
qualified engineers and ropeway inspectors, which lists shall be
open to inspection by the public.

3.  Any person desiring to be approved by the committee
as a ropeway inspector or qualified engineer shall submit a
written request to the committee enumerating his or her
professional experience and attesting as far as possible to
meeting the requirements stated in R920-50-14(B).

B.  Requirements
1.  Applicant shall satisfy the Ropeway committee that by

his or her education, training and experience gained by
participation in Ropeway inspections or designs as a principal
or an assistant to a recognized Ropeway inspector or Ropeway
designer, he or she is qualified to be, respectively, an approved
inspector or Ropeway designer or both.

2.  Applicant shall satisfy the committee that he has a
working familiarity and understanding of drawings and design
data such as are furnished to design, construct, test, and inspect
passenger ropeways, and that he or she has an understanding
and working knowledge of the governing standard and these
rules.

3.  The committee may approve qualifications based on
experience gained by an applicant through work under direct
supervision of a qualified ropeway inspector or qualified
ropeway designer.

4.  The committee may approve employees of the state or
individuals retained by the state as qualified ropeway inspectors.
Such engineers may be given certain assignments where time is
of the essence or a private engineer is not available or willing to
undertake the inspection or investigation. It shall be the policy
of the committee to use the services and talents of qualified
private engineers wherever possible.

C.  Revocation or suspension of approval as ropeway
inspector or qualified engineer.

The committee may revoke or suspend the approval of any
qualified engineer or ropeway inspector who is found by the
committee to have:

1.  Practiced any fraud, misrepresentation, or deceit in
applying for approval; or,

2.  Caused damage to another by gross negligence in the
practice of passenger ropeway designing, construction, or
inspection; or

3.  Been engaged in acts of unlawful or unprofessional
conduct.

R920-50-15.  Inspection Requirements.
1.  The ropeway inspector shall verify that the intent of the

design and operational requirements imposed by the Governing
Standard and these rules are met.

2.  Ropeway inspectors may inspect ropeways at any time
during the operation of the ropeway (spot check).  All reports,
logs, etc. shall be made available to them upon request.

R920-50-16.  Administrative Procedures.
A.  Informal proceedings
1.  All adjudicative proceedings described in the Passenger
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Ropeway Act and these rules R920-50-1 through R920-50-17,
shall be characterized as informal adjudicative proceedings. This
includes the following:

a.  applications for certification and/or registration of new
or existing ropeway;

b.  modifications under R920-50-8;
c.  exceptions under R920-50-10;
d.  revocations under R920-50-13;
e.  any other adjudicative proceedings that are within the

scope of the Utah Administrative Procedures Act.
2.  All adjudicative proceedings shall be commenced

initially before the secretary to the committee except for
variances and revocations which shall commence initially before
the committee.

3.  Adjudicative proceedings declared by these rules herein
above to commence "informally" shall be processed according
to R920-50-17. All other requirements of R920-50-1 through
R920-50-16, shall apply when they supplement these rules
governing the informal adjudicative process and when not in
conflict with R920-50-17. In case of conflict between these and
any other provision of the Ropeway rules, these administrative
procedure rules shall control and govern the informal
adjudicative process.

B.  Definitions
1.  The terms used in this rule are defined in Section 63-

46b-2.
2.  In addition, "committee" means the passenger ropeway

safety committee and is the presiding officer for all appeals of
adjudicative proceedings which commended before the secretary
to the committee as well as all adjudicative proceedings which
commence before the committee.

3.  "Secretary to the committee" means the duly appointed
secretary to the committee and is the presiding officer for all
informal adjudicative proceedings which commence before the
secretary to the committee in accordance with R920-50-17.

C.  Commencement of adjudicative proceedings
1.  The terms used in this rule are defined in Section 63-

46b-2.
2.  In addition, the person requesting the action shall use

the forms of the Committee. The secretary to the committee is
hereby authorized to codify said forms in conformance with this
section. Said forms shall be deemed a request for agency action.
The person requesting agency action shall file the request with
the secretary to the committee and shall, unless waived, send a
copy by mail to each affected passenger Ropeway operator.

3.  A statement that the parties' may request an informal
hearing before the secretary to the committee, except for
variances and revocations which shall be before the committee,
within 10 days of the date of mailing or publication and that
failure to make such a request may preclude that party from any
further participation, appeal or judicial review in regard to the
subject adjudicative proceeding;

4.  Give the name, title, mailing address, and telephone
number of the Secretary to the Committee; and

5.  If the purpose of the adjudicative proceeding is to award
a license or other privilege as to which there are multiple
competing applicants, the Chairman of the Committee or
Secretary to the Committee, whichever is the Presiding Officer
of the proceeding, may, by rule or order, conduct a single

adjudicative proceeding to determine the award of that license
or privilege.

D.  Conversion of informal to formal phase
1.  Any time before a final order is issued in any

adjudicative proceeding, the Presiding Officer may convert an
informal adjudicative proceeding to a formal adjudicative
proceeding if:

a.  Conversion of the proceeding is in the public interest;
and

b.  Conversion of the proceeding does not unfairly
prejudice the rights of any party.

E.  Procedures for informal phase
1.  A Request for Agency Action or Notice of Agency

Action shall be the method of commencement of an adjudicative
process as previously discussed in these rules.

2.  The mailing requirements of these Rules shall be met.
3.  The Notice of Agency Action shall be published in a

newspaper of general circulation likely to give notice to
interested persons when required by statute or by these
Ropeway Rules.

4.  All notices required herein shall indicate the date of
publication or mailing.  These notices shall specify that any
affected person may file with the Secretary to the Committee
within ten days of said date, a written objection and request for
informal hearing before the Secretary to the Committee.  Failure
to make such a request within the time specified may preclude
that person from further participation, appeal or judicial review
in regard to the subject adjudicative proceeding. Said ten day
period shall be waived if the Secretary to the Committee
receives a waiver signed by those entitled to notice under these
rules.  An exception to the above would be requests for
variances or for modifications which shall be heard before the
Committee.

5.  In any hearing, the parties named in the Notice of
Agency Action or in the Request for Agency Action shall be
permitted to testify, present evidence, and comment on the
issues.

6.  Hearings will be held only after timely notice to all
parties.

7.  Discovery is prohibited, and no subpoenas or other
discovery orders will be issued.

8.  All parties shall have access to information contained in
the Committee's files and to all materials and information
gathered in any investigation, to the extent permitted by law.

9.  Intervention is prohibited, except where required by
federal statute or rule.

10.  All hearings shall be open to all parties.
11.  Within a reasonable time after the close of the hearing,

or after the parties' failure to request a hearing within said ten
(10) day period, the Presiding Officer shall issue a written,
signed order that states the following:

a.  The decision;
b.  The reasons for the decision;
c.  A notice of any right to appeal to the Committee if the

matter was before the Secretary to the Committee; and
d.  The time limits for filing any appeal.
12.  The order shall be based on the facts appearing in the

Committee's files and on the facts presented in evidence at any
hearings.
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13.  Unless waived, a copy of the order shall be promptly
mailed to each of the parties.

14.  All hearings shall be recorded at the Committee's
expense. Any party, at his or her own expense, may have a
reporter approved by the Secretary to the Committee prepare a
transcript from the Committee's record of the hearing.

15.  Nothing in this section restricts or precludes any
investigative right to power given to the Committee by another
statute.

16.  Default. The Presiding Officer may enter an order of
default against a party if the party fails to participate in the
adjudicative proceeding. The order shall include a statement of
the grounds for default and shall be mailed to all parties. A
defaulted party may seek to have the Presiding Officer set aside
the default order according to procedures outlined in the Utah
Rules of Civil Procedure. After issuing the order of default, the
Presiding Officer shall conduct any further proceedings
necessary to complete the adjudicative proceeding without the
participation of the party in default and shall determine all issues
in the adjudicative proceeding, including those affecting the
defaulting party.

17.  Appeal of Division Order. Any aggrieved party that
participated at a hearing before the Secretary to the Committee
or an applicant who is aggrieved by a denial or approval with
conditions, may file a written appeal to the Committee within
ten days of the issuance of the order. Such a written request for
appeal shall be deemed to commence a contested informal
adjudicative proceeding and hearing before the Committee. The
appeal shall be conducted in accordance with the informal
procedures described herein above, as well as the procedures of
Utah Administrative Procedure Act Section 63-46b-12, where
applicable. The written appeal shall:

a.  Be signed by the party seeking the appeal;
b.  State the grounds for the appeal and the relief requested;
c.  State the date upon which it was mailed; and
d.  Be sent by mail to the Presiding Officer and to each

party.
18.  Response on Appeal. Within 15 days of the mailing of

the appeal, any party may file a response with the Secretary to
the Committee. One copy of the response shall be sent by mail
to each of the parties and to the Committee.

19.  Notices of the informal hearing before the Committee
shall be mailed to all parties and all parties may mail briefs,
written statements and/or present testimony. The appeal is
considered de novo and a record may be developed before the
Committee.

20.  Emergency Orders. Notwithstanding the other
provisions of these Rules, the Chairman of the Committee or
Secretary to the Committee is authorized to issue an emergency
order without notice and hearing in accordance with applicable
law. The emergency order shall remain in effect no longer than
until the next regular meeting of the Committee, or such shorter
period of time as shall be prescribed by statute.

a.  Prerequisites for Emergency Order. The following must
exist to allow an emergency order:

(1)  The facts known to the Chairman or Secretary or
presented to the Chairman or Secretary show that an immediate
and significant danger to the public health, safety, or welfare
exists; and

(2)  The threat requires immediate action by the Chairman
or Secretary.

b.  Limitations. In issuing its Emergency Order, the
Chairman or Secretary shall:

(1)  Limit its order to require only the action necessary to
prevent or avoid the danger to the public health, safety, or
welfare;

(2)  Issue promptly a written order, effective immediately,
that includes a brief statement of findings of fact, conclusions of
law, and reasons for the Chairman or Secretary's utilization of
emergency adjudicative proceedings;

(3)  Give immediate notice to the persons who are required
to comply with the order; and

(4)  If the emergency order issued under this section will
result in the continued infringement or impairment of any legal
right or interest of any party, the Committee shall commence a
formal adjudicative proceeding before the Committee in
accordance with the Utah Administrative Procedures Act.

F.  Declaratory rulings
1.  Petition for Declaratory Rulings.  Any person may

petition the Committee for a declaratory ruling on the
applicability of any administrative rule, regulation or order as
well as any provision of the Utah Code to the operations or
activities of that person. The petition shall include the questions
and answers sought and reasons in support of or in opposition
to the applicability of the statute, rule, regulation or order
involved. All other classes of circumstances shall not be subject
to declaratory ruling.

2.  Not subject to Declaratory Rulings. The Committee
shall not issue a declaratory ruling if:

a.  The request is not one of the classes of circumstances
listed herein above;

b.  The person requesting the declaratory ruling
participated in an adjudicative proceeding concerning the same
issue within 12 months of the date of the present request; or

c.  There would be substantial prejudice to the rights of a
person who would be a necessary party unless that person
consents in writing to the determination of the matter by a
declaratory proceeding.

3.  Intervention. Persons may intervene in declaratory
proceedings if they meet the applicable requirements of the Utah
Administrative Procedures Act and file such request with the
Secretary of the Committee at least five (5) days prior to the
Committee meeting at which the petition will be considered.

4.  Forms of Rulings. After receipt of a petition for a
declaratory order, the Committee may issue a written order:

a.  Declaring the applicability of the statute, rule, regulation
or order in question to the specified circumstances; or

b.  Decline to issue a declaratory order and stating the
reasons for its action.

5.  Contents of Order. A declaratory order shall contain:
a.  The names of all parties to the proceeding on which it

is based;
b.  The particular facts on which it is based; and
c.  The reasons for its conclusion.
6.  Mailing of Order. A copy of all orders issued in

response to a request for a declaratory proceeding shall be
mailed promptly to the petitioner and any other parties.

7.  Binding Effect. A declaratory order has the same status
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and binding effect as any other order issued in an adjudicative
proceeding.

8.  Time Limit. Unless the petitioner and the Committee
agree in writing to an extension, if the Committee has not issued
a declaratory order within 60 days after receipt of the request for
a declaratory order, the petition is denied.

G.  Exhaustion of administrative remedies
1.  Persons must exhaust their administrative remedies in

accordance with Section 63-46b-14 prior to seeking judicial
review.

2.  In any informal communication with the Secretary to the
Committee, there is an opportunity given to request an informal
hearing before the Secretary to the Committee. If a timely
request is made, the Secretary to the Committee will conduct an
informal hearing and issue a decision thereafter. Only those
aggrieved parties that participated in any hearing or an applicant
who is aggrieved by a denial or an approval with conditions will
then be entitled to appeal such Secretary's decision to the
Committee within ten (10) days of issuance of the Secretary's
order. Such rights to request an informal hearing before the
Secretary to the Committee or to appeal the Secretary's order
and have the matter be contested and heard before the
Committee are available and adequate administrative remedies
and should be exercised prior to seeking judicial review.

H.  Deadline for judicial review. A party shall file a petition
for judicial review of final agency action within thirty (30) days
after the date that the order constituting the final agency action
is issued. The petition shall name the agency and all other
appropriate parties as respondents and shall meet the form
requirements specified in Title 63, Chapter 46b of the Utah
Code Annotated (1953, as amended).

I.  Judicial review of informal adjudicative proceedings.
Judicial review of informal adjudicative proceedings shall be
conducted in conformance with Sections 63-46b-15 and 63-46b-
17 through 63-46b-18.

J.  Civil enforcement
1.  Agency Action. In addition to other remedies provided

by law and other rules of this Committee, the Committee or
Secretary to the Committee may seek enforcement of an order by
seeking civil enforcement in the district courts subject to the
following:

a.  The action seeking civil enforcement must name, as
defendants, each alleged violator against whom civil
enforcement is sought.

b.  Venue for an action seeking civil enforcement shall be
determined by the Utah Rules of Civil Procedure.

c.  The action may request, and the court may grant, any of
the following:

(1)  declaratory relief;
(2)  temporary or permanent injunctive relief;
(3)  any other civil remedy provided by law; or
(4)  any combination of the foregoing.
2.  Individual Action. Any person whose interests are

directly impaired or threatened by the failure of an agency to
enforce its order may timely file a complaint seeking civil
enforcement of that order. The complaint must name as
defendants, the agency whose order is sought to be enforced, the
agency that is vested with the power to enforce the order, and
each alleged violator against whom the plaintiff seeks civil

enforcement. The action may not be commenced:
a.  Until at least thirty (30) days after the plaintiff has given

notice of its intent to seek civil enforcement of the alleged
violation to the Committee, the attorney general, and to each
alleged violator against whom the petitioner seeks civil
enforcement;

b.  If the Committee or Secretary to the Committee has
filed and is diligently prosecuting a complaint seeking civil
enforcement of the same order against the same or similarly
situated defendant; or

c.  If a petition for judicial review of the same order has
been filed and is pending in court.

KEY:  transportation safety, tramways, ropeways, tramway
permits
October 2, 2002 72-11-201 through 72-11-216
Notice of Continuation December 24, 1997 63-46b-1 et seq.


